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We have surveyed tlie great political institutions 
by wliicli tlie state is governed ; and examined the 
inliiience which each has exercised, and their corn- 

gUvWiI** 

billed operation. That a form of government so 
composite, and combining so many conflicting forces, 
has generally been maintained in harmonious action, is 
mainly due to the organisation of parties, — an agency 
hardly recognised by the constitution, yet inseparable 
from parliamentary government, and exercising the 
gxeatest influence, for good or evil, upon, the political 
destinies of the country. Party has guided and con- 
trolled, and often domhiated over the more ostensible 
authorities of the state: it has supported the crown 
and aristocracy against the people: it has trampled 
upon public liberty: it has dethroned and coerced 
kings, overthrown ministers and Parliaments, humbled 
the nobles, and established popular rights. But it 
hfis protected the fabric of the government from 
shocks which threatened its very foundations. Parties 
have risen and fallen : but institutions have remained 
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PARTY. 


I’rinciples 
repre- 
sented by 
Englisli 
parties. 


Origin of 
parties. 


iinsliaken. Tlie annals of party embrace a large portion 
of the history of England^ : but jDassing lightly over 
its meaner incidents, — the ambition, intrigues, and 
jealousies of statesmen, — the greed of place-hunters, 
and the sinister aims of faction, — we will endeavour to 
trace its influence in advancing or retarding tlie pro- 
gress of constitutional liberty, and enlightened legis- 
lation. 

The parties in which Englishmen iiave associated, at 
different times, and under various names, liave repre- 
sented cardinal principles of government-, — authorily 
on the one side, — popular rights and privileges on the? 
other. The former principle, pressed to extremes, would 
tend to absolutism, — the latter to a repubiic : but, con- 
trolled within proper limits, they are both necessary for 
the safe working of a balanced constitution. When 
parties have lost sight of these principles, in pursuit of 
objects less worthy, they have degenerated into factions.® 

The divisions, conspiracies, and civil wars by whicli 
England was convulsed until late iu the sixteenth cen- 
tury, must not be confounded with tlie development of 
parties. Barely founded on distmetive principles, thoir 
ends were sought by arms, or deeds of violence aiul 
treason. Eeither can we trace the origin of parties in 
those earher contentions, — sometimes of nobles, some- 

^ Mr. Wingrove Coolie, iu Iiis ® ^^Xational interests ' ‘ 
spirited History of Party/’ to be sometimes sacrificed, and al- 
wdiicli I desire to acknowledge ways made subordinate to, personal 
many obligations, relates tbe most interests ; and that, I tliink, is tlie 
imstnictive incidents of general true ebaractenstic of faction.”-- 
history. ^ JBolinghroMs BisserL iqmn Parties^ 

® Party is a body of men united, Works^ iil lo. 
for promoting by their joint en- such a nature are con- 

dearoiirs the yiational ^ interest^ nections in politics; essenliajly 
upon some particular piinciple in necessary to the full perforiiianco 
whieh^ fill agreed.” — of our public duty; accidentoily 

Burke s Present JOtscontents^ TPorks^ liable to deg’enerate into faetioii.” 

Works, il 3S2. 
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times of Commons, 'vvitli the crown, to which we owe 
many of om* most valued liberties. They marked, 
indeed, the spirit of freedom which animated our fore- 
fathers: but they subsided with the occasions which 
had incited them. Classes asserted their rights : but 
parliamentary parties, habitually maintaining opposite 
principles, were unknown. 

The germs of party, in the councils and Parliament The 
of England, — generated by the Eeformation, — were 
first discernible in the reign of Elizabeth. The bold ' 
spirit of the Puritans then spoke out in the House of 
Commons, in support of tlie rights of Parliament, and 
against her prerogatives, in matters of Church and State.^ 

In then.' efforts to obtain toleration for their brethren, 
and modifications of the new ritual, tliey were coun- 
tenanced by Cecil and Walsingham, and other eminent 
councillors of the queen. In matters of state, they 
could espect no sympathy from the court; but per- 
ceiving their power, as an organised party, they spared 
no efforts to gain admission into the House of Com- 
mons, until, joined by other opponents of prerogative, 
they at length acquired a majority. 

In 1601, they showed them strength by a successful Conflict of 
resistance to the queen’s prerogative of granting 
monopolies in trade, by royal patent. Under her weak suiarts. 
successor, James I., ill-judged assertions of prerogative 
were met with bolder remonstrances. His doctrine 
of the divine right of kings, and the excesses of 
tlie High Church party, widened the breach between 
the crown and the great body of the Puritans and 

^ B’Ewes’ Joiirn., 156 — 175. LaHts so ridiculous^ tliat tlio Eiig- 
Hume's Hist.^ iii. 407^ 511. This lish owe the whole freedom of 
author goes too when he their constitution.” — Ibid.^ 520. 

asserts, It was to this sect, whose ® The principles by which King 
piinciples appear so friyolous, and James and King Charles I. go- 
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strengthened the popular party. Foremost among 
them were Sandys, Coke, Eliot, Selden, and Fym, 
who may be regarded as the first leaders of a I'egular 
paiiiamentaiy opposition. 

The arbitrary measures of Charles I., the bolt! 
schemes of Strafford, and the intolerant bigotry of Laud, 
precipitated a collision between the opposite piinciples 
of government; and divided the whole country iiito 
Cavaliers and Eouudheads. On one side, the king's 
prerogative had been pushed to extremes: on the other, 
the defence of popular rights was inflamed by aralfi- 
tion and fanaticism, into a fierce republican sentiment. 
The principles and the parties then arrayed against one 
another long retained their vitality, under other names 
and different circumstances. 

Charles 11 ., profiting little by the experience of the 
last reign, — ^nay, rather encouraged by the excesses of 
the Commonwealth to cherish Idngly power h — pii)> 
sued the reckless course of the Stuarts : his jneasures 
being supported by the Court party, and opposed by 
the Coimtry party. 

The contest of these parties upon the Exclusion Bill, ' 
in 1680 , at length gave rise to the well-known names 
of Whig and Tory. Originally intended as terms of 
reproach and ridicule, they afterwards became the dis- 
tinctive titles of two great parties, representing prin- 
ciples essential to the freedom and safety of the State.^ 

vemed; and tlie excesses of Merat- poiiatIes>s tlian tliese names. The 
cHcal and monarchical power snpporters of the I)i.ike of York, fts 
exercised in consequence of them, Catholics, were assumed to he 
gave great advantage to the oppo- Irishmen, and were called hy tht‘ 
site opinions, and entirely occa- Country party ^‘‘Tories/* — a "term 
sioned the miseries whiehfollowed.^^ hitherto ap^ilikl to a set of la.wfe*s.s 
— BoUnghrohe^ Woi^ksjiih 50. bog-trotters, resembling the niod(*ni 

^ BoIingbroke'S Dissertation on Whiteboys/' The Country party 
Parties, Works, iii. 52. were calleti WTiigs, according to 

^ Nothing can he more silly or some, a vernacular, in ScotimHi, 
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The Wliigs espoused the prmciples of liberty, — the 
independent rights of Parliament and the people, — ^and 
the lawfulness of resistance to a king who violated the 
laws. The Tories maintained the divine and indefea- 
sible right of the king, the supremacy of prerogative, 
and the duty of passive obedience on the part of the 
subject.^ Both parties alike upheld the monarchy : 
but the Whigs contended for the limitation of its 
authority within the bounds of law : the principles 
of the Tories favoured absolutism in Church and 
State.^ 

The infatuated assaults of James II. upon the religion 
and liberties of the people united, for a time, the Whigs 
and Tories in a common cause ; and the latter, in oppo- 
sition to their own principles, concurred in the necessity 
of expelling a dangerous tyrant from his tlmone.® The 
Eevolution was the triumph and conclusive recognition 
of Whig principles, as the foundation of a limited mo- 
narchy, Yet the principles of the two parties, modified 
by the conditions of this constitutional settlement, were 
still distinct and antagonistic. The Whigs continued to 
promote every necessary limitation of the royal autho- 
rity, and to favour religious toleration : the Tories 


for corrupt and sour wliey and^ ac- 
cording to others, from the Scottish 
Govenanters of the South-western 
counties of Scotland, who had re- 
ceived the appellation of A\Tiig- 
ganiores, or Whigs, when they made 
an inroad upon Edinhiu'gh in 1648, 
under the Marquess of Argyll. — 
Roger North’s Examen., 320 — 324 ; 
Burnet’s Own Times, i. Cooke’s 
Hi^t. of Party, i, 137 j Macaulay’s 
Hist., i. 256. 

^ Bolingbroke’s Dissertation on 
Parties, Works, iii. 39; Roger 
North’s Exanien., 325 — 342 ; Ma- 


caulay’s Hist., 473 ; ii. 391 — 400* 

® Brady’s Hist, of the Crown, 
1684, Tracts, 339 ; Preface to Hist, 
of England, Ac.; and Declaration of 
University of Oxford, July 21st, 
1683; Cooke’s Hist, of Party, i. 
346 ; Macaulaj^’s Hist, i, 270. Fil- 
nier, representing the extreme yiewa 
of this party, says: man is bound 

to obey the Mng’s command against 
law ; na}^, in some cases, against 
dmne laws.”—* 100. 

® Bolingbroke’s Works, iii. 124, 
126 ; Macaulay’s Hist., n, 398, 
seq. 


Parties 
after th(? 
Eevolution 
of 1688: 


generally leaned to prerogative, to Higli-clmrcli doc- 
trines, and hostility to Dissenters ; while the extreme 
membei’s of that pai’ty betrayed their original ]>rin- 
ciples, as hTon-jurors and Jacobitesd 

The two parties contended and intrigued, with 
ing success, during the'reigns of William and of Aum,' ; 
when the final victory of the Wliigs secured coustilu- 
tional government. But the stubborn priticiiik-. <Ii'- 
appointed ambition, and factious violence of Tories di- 
turbed the reigns of the two first kings of the TIoiisi.' vif 
Hanover, with disafifection, treason, and civil wars.- The 
final overthrow of the Pi’etender, in 1745, being fiital 
to the Jacobite cause, the Tories became a natioiiul 
party ; and, still preserving their principles, at length 
transferred their hearty loyalty to the reigning king. 
Meanwhile the principles of both parties had naturally 
been modified by the political circumstances of the times. 
The Whigs, installed as rulers, had been engaged I'or 
more than forty years after the death of Anne, in cviii- 
solidating the power and influence of the crown, 
in connection with parliamentary govonimcnt. Th«.‘ 
Tories, in opposition, had been constrained to renounce 
the untenable docti'ines of their party, and to recogai'e 
the lawful rights of ParUaraent and the poo|)le.'’ Xay, 
at times they had adroitly paraded the popular prin- 
ciples of the Whig school against ministers, jvIkj in tlie 
practical administration of the govenunent, and in 
furtherance of tlie interests of their party, liad been teo 
prone to forget them. Bolingbroke, Wyndinun, iiud 
Shippen had maintained tbe constitutional virtues of 

' See wMPP- 320— .324; Swift’s * Pari. Hist., xiii. ; r.ix.c. 

Four Last Years of Queen Anney 45 5 Life of Walpolo, i. VA I i }*■) Si e 
Bolingbrokfs Works, iii. 132 j Ma- ^ ToiTisin/Lcavs 
caulay’s Hist, lii, 7—11, 71, 440— Cooke, “ was forilieil im mvi^vn- 
464, 489, 086, &c.; Mackniglit’s ment : it is oiilva creedfir riiltH-s/’ 
Life of Bolingbroke, 400. — iifst of ii. 49, 
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short parliaments, and denounced the dangers of pai'- 
liamentaiy corruption, the undue influence of the 
crown, and a standino- armyd 

7 , V’ 

Through all vicissitudes of time and circumstance, 
hoAvever, the distinctive principles of the two great 
parties were generally maintained ® ; and the social 
classes from which they derived their strength were 
equally defined. The loyal adherents of Charles I. 
were drawn from the territorial nobles, the country 
gentlemen, the higher yeomanry, the Church, and the 
universities : the Parhament was mainly supported by 
the smaller freeholders, the inhabitants of towns, and 
Pi'otestant nonconformists. Seventy years afterwards, 
on the accession of George I, the same classes were 
distinguished by similar principles. The feudal rela- 
tions of the proprietors of the soil to their tenantiy 
and the rural population,— their close connection with 
the Church, — and their traditional loyalty, assiii'ed 
their adherence to the politics of their foreflithers. 
The rustics, who looked to the squire for bounty, 
and to the rector for the consolations of rehgion and 
chaiity, were not a class to inspii'e senthnents favour- 
able to the sovereignty of the people. Poor, ignorant, 
dependent, and submissive, they seemed born to be 


^ Boling'broke's Dissertation on 
Parties, iii. 1^'53 ; The 

Ch’aftsman, ]!so. 40, &c. ; Pari. 
Hist.; tii. 311 : Ilf.j ix. 426, ef m /. ; 
Id,, X. 375, 479; Coxels Life of 
Walpole, ii. 02 ; TindaFs Hist., 
iii. 722, iv, 423. Your right 
Jacobite/ • said Sir E. 'SPalpole in 
1738, disguises liis true senti- 
ments : be roars for revolution 
principles : be pretends to be a 
great friend to liberW, and a gTeat 
admirer of onr ancient constitu- 
tion .” — Pari Ilisl* X. 401. 


® Mr. Wingrore Cooke savs, that 
after Boling-broke reiiouncetl the 
Jacobite cause on the aeees.dou of 
Geo. II., ** benceforward ve never 
find tbe Tory party struggiing to 
extend tbe" prerogative of tlie 
Crown.” The principle of tliat 
party has been rather ari.stoeratieal 
than inonarcbical,” — a remark 
which i.s, probably, as applicable 
to one party as to tbe otfier until 
the period of tbe Beform Bill. — 
Mini of Party ii. 105. 


Classes 
from whit, 
partif-s 
mainly 
drawn. 
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ruled as cMldren, ratter tlian to stare iu tte govern- 
ment of ttem country. 

On the otter tand, tte commercial and mamifectiir- 
ing towns, — tte scenes of active enterprise and skilt-tl 
tandicraft,— comprised classes wto naturally loaned to 
self-government, and embraced Whig principles, ller- 
ctants and manufactoers, ttemselves springing from 
tte people, had no feelings or interests in common wit li 
tte county families, from wtose society they were re- 
peEed witt taugtty exclusiveness ; ttey wmre familiar- 
ised, by municipal administration, with the practice t a 
self-government ; ttek pursuits were congenial to poli- 
tical activity and progress. Even tteh traditions wort.' 
associated with the cause of the Parliament and the 
people against the crown. The stout burghers among 
whom they dwelt were spirited and inteUigent. Con- 
gregated within the narrow boimds of a city, thex' 
canvassed, and argued, and formed a public opiiiioii 
concerning affaii’s of state, naturahy inclining to 
rights. The stem nonconformist spiiit, — as yet scarcely 
known in country vEIages, — animated largo bodies of 
townsmen with an hereditaiy distrust of autlua-ity iu 
church and state. 

It was to such communities as these that the IVhig 
ministers of the House of Hanover, and the great terii- 
torial families of that party, looked for popular support, 

■ As landowners, they commanded the representation of 
several counties and nomination boroudis. But tlu* 
greater number of the smaller boroughs being under 
the influence of Tory squires, the Whigs would lica-e 
been unequal to their opponents in pai'bameiitary Ibl- 
_ lowing, had not new allies been found in the moneyed 
classes, who were rapidly increasing in numbers and 
importance. The superior wealth and influence of 
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these men enabled them to An’est borousli after borouali 
from the local squires, until they secured a parliu- ' 
mentary majority for the Whigs, It was a natural 
and appropriate circumstance, tliat the preservation 
and growth of English liberties should have been asso- 
ciated -with the progress of the country, in commercial 
■wealth and greatness. Tlie social improvement of the 
people won for them privileges -which it fitted them to 
enjoy. 

Meamvhile, long-continued possession of power ]>y RinnuOii.' 
the Whigs, and the growing discredit of the Jacobite 
party, attracted to the side of the government many 
Tory patrons of boroughs. These causes, aided by the 
comipt parhamentary organisation of that period h 
maintained the ascendency of the Wliig party until the 
Ml of Sir Eobert Walpole ; and of the same party, with 
other alliances, until the death of George II.^ Their 
rule, if signalised by few measures which serve as land- 
marks in the history of om' liberties, was yet distm- 
guished by its moderation, and by respect for the tlieory 
of constitutional goveimment, which was fairly worked 
- out, as far as it was compatible with the political abu,sc 3 s 
and corruptions of their times. The Tories were a dis- 
])irited and helpless minority; and in 1751, their hopes 
of better times were extinguished by the death of the *■ 

Prince of Wales and Bohngbroke.® Some were gained 
over by the government ; and others cherished, in 
sullen silence, the principles and sympathies of their 
ruined party. But the new reign rapidly revived their Tiwii- wvi- 
hopes. The young king, brought up at Leicester House, new i-eigl 
had acquired, by iustruction and early association, 

^ Tol. I. 277 “'SSB. Pelham Administratioiiy ii. 166. 

® Doding’ton's Biaiy, 386; Coxe’s ® Ooxe's Life of Walpole^ 370. 


10 


PAKTY. 


The king’s 
efforts to 
overthrow 
the "Whigs. 


the principles in favour at that little coiirt.^ His 
political faith, his ambition, his domestic affections, and 
his friendships alike attracted him towards the Tories ; 
and his friends were, accordingly, transferred Irom 
Leicester House to St. James’s. He at once became 
the regenerator and leader of the Tory party. If tlieir 
cause had suffered discouragemeut and disgrace in the 
two last reigns, all the circumstances of this period ''.vei’c 
favourable to the revival of their principles, and tlie 
triumph of their traditional policy. To rally round 
the throne had ever been their watchword : respect for 
prerogative and loyal devotion to the person of the 
sovereign had been their characteristic pretensions. 
That the source of all power was from above, was their 
distinctive creed. And now a young king had arisen 
among them who claimed for himself their faith and 
loyalty. The royal authority was once more to bo 
supreme in the government of the state : the statesmen 
and parties who withstood it, were to be cast down 
and trampled upon. Who so fit as men of Tory prin- 
ciples and traditions to aid him in the recovery of regal 
power? The party which had clung with most fidelity 
to the Stuarts, and had defended government by pre- 
rogative, were the natural instruments for increasing, — ■ 
under another dynasty and different political conditions, 
— the influence of the crown. 

We have seen how early in his reign the king Iicgan 
to put aside his Whig councillors ; and with wliat pre- 
cipitation he installed his Tory favourite, Lord Bute, 
as first minister.'^ With singular steadiness of ]n.ir])ose, 

address, and artful management, he seized upon every 

# 

1 Vol. I. 9; Lord Waldo- Walpole, 70;5— 707. 

inwe’s Mem., 6S; Lord HerTeyts » Sm-ti, Vol. I. 17—19. 

Mem., ii. 44-3, &o. j Ouxe’s Life of 
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occasion for disuniting and weakening the Wliigs, and 
extending the influence of tlie Tories. It was his 
policy to bring men of every political connection into 
his service; but he specially favoured Tories, and 
Whigs alienated from their own party. All the early 
administrations of his reign were coalitions. The 
Whigs could not be suddenly supplanted : but they 
were gradually displaced by men more wiling to do 
tlie bidding of the court. Eestoi’ed for a short time 
to power, under Lord Eockingham, they were easily 
overthrown, and replaced by the strangely composite 
ministry of the Duke of Grafton, consisting, according 
to Burke, “ of patriots and courtiers, king’s friends and 
Ee])ublicans, Wliigs and Tories, treacherouii friends 
and open enemies.” ^ On the retirement of Lord 
Chatham, the Tories acquired a preponderance in the 
cabinet ; and when Lord Camden withdrew, it became 
whoUy Tory. The king could now dispense with the 
services of Whig statesmen ; and accordingly Lord 
North was placed at the head of the first ministry of 
this reign, which was originally composed of Tories. 
But he seized the first opportunity of strengthening 
it, by a coalition with the Grenvilles and Bedfords.^ 
Meanwhile, it was the fashion of the court to decry 
all party connections as factions. Personal capacity 
was held up as the sole qualification for the service 
of the crown. This doctrine was well calculated 
to increase the king’s own power, and to disarm par- 
liamentary opposition. It served also to justify the 
gradual exclusion of the Wliigs from the highest 
offices, and the substitution of Tories. Mdien the 
Whigs had been entirely supplanted, and the Tories 

^ Speecli on American Taxation, ® Lord Malion’s Hist., v. 442. 
Works, ii, 420. 
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safely established in their place, the doctrine was heard 
of no more, except to discredit an opposition, 
i The rapid reconstruction of the Tory party was 
facilitated by the organisation of the kmg’s friends.’ 
Most of these men originally belonged to that party ; 
and none could be enrolled amongst them, without 
speedily becoming converts to its principles.^ Country 
gentlemen who had been out of favour neaiiy fifty 
years, found themselves courted and caressed ; and 
faithful to their principles, could now renew their 
activity in pubhc life, encouraged by the smiles of 
their sovereign. This party was also recruited from 
another class of auxiliaries. Hitherto the new men, 
imconnected with county famihes, had generally en- 
rolled themselves on the opposite side. Even where 
their preference to Whig principles was not decided, 
they had been led to that connection by jealousy of 
the landowners, by the attractions of a winning cause, 
and government favours ; but now they were won 
over, by si m ilar allurements, to the court. And, hence- 
forth, much of the electoral corniption which had 
once contributed to the parliamentaiy majority of the 
Whigs, was turned against them by their Toiy rivals 
and the king’s friends. 

Meanwhile, the Whigs, gradually excluded f!.'om 
power, were driven back upon those popular principles 
: which had been too long in abeyance. They were stdl, 
indeed, an aristocratic body ; but no longer able to I’ely 
upon family connections, they offered themselves as 
leaders of the people. At tlie same time, the revival and 
activity of Tory principles, in the government of the 
state, re-animated the spirit of fi-eedom, represented by 

' Supra, Vol. I. 11, SO. ® Walp. Mem., i. loj Butler’s Eem., i. 74, &e. 
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tlieir party. They resisted the dangerous influence of 
the crown, and the scarcely less dangerous extension of 
the privileges of Parhanient : they opposed the taxation 
of America : they favoured the publication of debates, 
and the liberty of the press : they exposed and de- 
nounced parhamentary corruption. Their strength and ' 
character as a party were impaired by the jealousies 
and dissensions of rival families. Pelhams, Eocking- 
hams, Eedfords, Grenvilles, and the followers of Lord 
Chatham too often lost sight of the popular cause, in 
their contentions for mastery. But in the main, the 
least favourable critic of the Whigs will scarcely venture 
to deny their services in the cause of hberty, from the 
commencement of this reign, until the death of Lord 
Eockingham. Such was the vigour of their opposition, 
and such the genius and eloquence of their leaders, — 

Lord Chatham, Mr. Fox, Lord Camden, Mr. Burke, and 
Mr. Sheridan, — that they exercised a strong influence 
upon pubho opinion, and checked and moderated the 
arbitrary spirit of the court party. The haughty pre- 
tensions to irresponsibility which marked the first 
ministers of this reign, became much lowered in the 
latter years of Lord North’s administration. Free dis-; 
cussion prevailed over doctrines opposed to hberty. 

Nor was the pubhcation of debates already without its 
good results upon the conduct of both parties. 

But wliile the Tories were renouncing doctrines Tories op- f. 

repugnant to pubhc liberty, they were initiating a new Sgc.° I*' 

principle not hitherto characteristic of their party. il.; 

Eespect for authority, nay, even absolute power, is 
compatible with enlightened progress in legislation. f 

Great emperors, from Justinian to Napoleon, have if 

gloried in the fame of lawgivers. But the Tory party 
were learning to view the amendment of our laws with 
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distrust and aversion. In their eyes change was a 
political evil. Many caiises concurred to favour a 
doctrine, wholly unworthy of any school of statesmen. 
Tory sympathies were with the past. Men who in tiio 
last generation would have restored the Stuails, and 
annulled the Eevolution, had httle, in their creed, con- 
genial to enlightened pi’ogress. The power wliicli 
had recovered was associated with the influence of the 
croAvn, and the existing polity of the state. Changes 
in the laws urged by opponents, and designed to i‘c- 
strain their own authority, were naturally resisted. Xor 
must the character of the men who constituted this 
party .be forgotten. Foremost among them ^ras the 
king himself, — a man of naiTow intellect, and intract- 
able prejudices, — ^without philosophy or statesmanshiji, 
-^and whose science of government was ever to carry 
out, by force or management, his own strong will. Tiie 
mdn body of the party whom he had luised to power 
and taken into his confidence, consisted of country 
gentlemen, — t}’|')es of immobility, — of the clergy, 
trained by their trust and calling to reverence tlie pas!, 
— and of lawyers, guided by prescription and prece- 
dent, — ^venerating laws which they had studied and 
expounded, but not aspiring to the higher philosophy 
of legislation. Such men were content “ stare super 
aniiquas vias;” and dreaded every change as fraught 
with danger. In this spirit the king warned the people, 
in 1780, against “ the hazard of innovation.” ^ In the 
same sj)irit the king’s friend Mr. Eigby, in opposing 
Mr. Pitt’s first motion for reform, “ treated all innova- 
tions as dangerous theoretical experiments.” ^ This 
doctrine was first preached during the ministry of 

» Wraxallts Hist. Mem., iii. 85, 
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Lord North. It was never accepted by Mr. Pitt and 
his more enhghtened disciples : but it became an article 
of faith -with the majority of the Tory pai’ty. 

The American War involved principles which rallied 
the two parties, and displayed their natimal antagonism. , 
It was the duty of the government to repress revolt, 
and to maintain the national honour. Had the Mdiigs 
been in power, they would have acknovdedged this 
obligation. But the Tories, — led by the king himself, — 
were animated by a spirit of resentment against tlie 
colonists, which marked the characteristic principles 
of that party. In their ej'es resistance was a crime : 
no violation of rights could justify or paUiate rebellion. 
Tories of all classes 'were united in a cause so con- 
genial to their common sentiments. The court, the 
landed gentry, and the clergy insisted, with one voice, 
that rebelhon must be crushed, at whatever cost of 
blood and treasure. They were supported by a great 
majority of the House of Commons, and by the most 
influential classes in the country. The Whigs, on the 
other hand, asserted the first principles of their party 
in maintaining the rights of all British subjects to tax 
themselves, by their representatives, and to resist op- 
pression and injustice. But in their vain efforts to 
effect a reconciliation with America, they had a slender 
foUowing in Parliament ; and in the country had little 
support but tliat of the working classes,— then wholly 
without influence,- — and of the traders, who generally 
supported that party, and whose interests were naturally 
concerned in tire restoration of peace. ^ 

J- Lord Camden^ writing to Lord people hold the war in abhorrence, 
Chatham, ^ February, 1775, said : and the merchants and tradesmen, 

‘‘ I am grieved to observe that the for obvious reasons, are altogether 
landed interest is almost altogether against it.” — Chatlut^n Con\^ iv* 401, 
anti-American, though the common — Parties were divided nearly as 


Prineiplr^s 
te.sted 
by the 
A merican 
;War. 


16 


PARTY. 


Secession 
of the 
Whigs in 
1776, 


Sucii were the sentiments, and such the temper of 
the ruling party, that the leading Whigs were not 
without apprehension, that if America should be sub- 
dued, Enghsh Hberty would be endangered.^ 

Having vainly opposed and protested against the 
measures of the government, in November, 1776, they 
seceded from Parliament on American questions, — 
deshing to leave the entme responsibihty of coercion 
with ministers and tlieh' majority. It can scarcely be 
denied that their secession — like earlier examples of 
the same policy^ — was a pohtical error, if not a dci'c- 
liction of duty. It is true that an impotent minority, 
constantly overborne by power and numbers, may 
encourage and fortify, instead of restraining, their 
victorious opponents. Their continued resistance may 
be denounced as factious, and the smaUness of then* 
numbers pointed at as evidence of the weakness of 
their cause. But secession is flight. The enemy is 
left in possession of the field. The minority confess 
themselves vanquished. They even abandon the hope 
of retrieving their fallen cause, by rallying the people 
to their side. Nor do they escape imputations more 
injurious than any which persistence, tinder every 
discouragement, could bring upon them. They may 
be accused of sidlen ill-temper, — of bearing defeat 
with a bad grace, — and of the sacrifice of public duty 
to private pique. 

they had been at the end of the Life of Fox, i, 136 ; Lord Eocldng- 
xeign of Queen Annej the Court ham Corr., ii. 276; Walpole“’s 
and the landed gentry, wdth a ma- Mem., iy. 125; Grenville Papers, 
jorityin the House of Commons, iv. 573; Burke/s Works, ii. 309; 
wherewith the Tories: thetradingin- W^alpole’s Journ., ii. 107, 241,0511. 
terest and popular feeling, with the ^ The Tory opposition had se- 
— Lord J. ItusseWs Life of ceded in 1722, and again in 1738.^^ 
FoXf i. 83 ; Belsham’s Hist., vi. 194. Pari. Hist., x. 1323 ; TindaFs 
■ ^ Debates on Amendments to iy. 608; SniolietPs Hist., ii. 219, 

Address, 31st Oct. 1776, &c. ; Fox 364; Coxe’s Walpole, iii. 519; 
Mem., i. 143; Lord J, EusselFs Marchmont Papers, ii. 190. 




f 


j 

I. , jfe"— ■' 




SECESSION OP THE ’tfHIGS, 1776. 17 

The latter charge, indeed, they could proudly disre- 
gard, if convinced that a course, conscientiously adopted, 
was favourable to their principles. Yet it is difficult 
to justify the renunciation of a public duty, in times of 
peril, and the absolute surrender of a cause beheved 
to be just. The Whigs escaped none of these charges; 
and even the dignity of a pi'oud retirement before 
irresistible force was sacrificed by want of concert 
and united action. Mr. Fox and others returned after 
Christmas, to oppose the suspension of the Habeas 
Corpus Act^, while many of his friends continued their 
secession. Hence his small party was further weak- 
ened and divided^, and the sole object of secession 
lost. 3 

The fortunes of the Whig party were now at their' 
lowest point; and, for the present, the Tories were' 
completely in the ascendant.'^ But the disastrous in- 
cidents of the American war, followed by hostilities 
with France, could not fail to increase the influence 
of one party, while it discredited and humbled the 
other. The government was shaken to its centre ; 



^ Tliis Act applied to persons clergy are astonisliinglT warm in it, 
suspected of higjb treason in Ame- and wdiat tlie Tories are when ein- 
rica, or on the high seas* bodied and united with their na« 

® He mustered no more than tiu'al head the Crown, and animated 
forty-three followers on the second by the clergj^, no man knows better 
reading, and thiiiy^three on the t£an roiu'self. As to the \'\Tiigs, 
third reading. y I thiiik them lar from extinct. 

® The Duke of Bichmond, writ- They are, what they always were 
iug to Lord Bockingham, said : (except by the able use of opportu- 
— ‘^The worst, 1 see, has hap- nities) by far the weakest party in 
pened, — ^that is, the plan that , was this country. They hare not "yet 
adopted has not been steadily pm- learned tlie application of tlleir 
sued.” — Mockingham Corr.^ ii. 308 j principles to the present state of 
Pari. Hist,, xyi. 1229. things ; and as to the Dissenters, 

i Bm-ke, Writing to Fox, 8th the main effectiyc part of the Whig 
Oct. 1777, says: — ^^The Tories strength, they are, to use a ftiYOurite 
imiyersaliy think their power and expression of oiu' American cam- 
consequence inyolyed in the success paign style, ^ not all in force.’ ” — 
of this .American business, Tlie ix. 148* 
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and in the summer of 1778, overtui’es were made to 
the Whigs, which would have given them the majority 
in a new cabinet under Lord Weymouth, on the basis 
of a TOthdi'awal of the troops from America, and a 
vigorous pi’osecution of the war with France. Con- 
trary to the advice of llr. Fox, these overtures were 
rejected ; and the Wliigs continued them opposition to 
the fruitless contest with our revolted colonists.^ A 
war at once so costly, and so dishonourable to our 
arms, disgusted its former supporters ; and the IWiigs 
pressed Lord North with extraordinary enei’gy and 
resolution, until they finally drove him from power’. 
Their position throughout tliis contest, — the generous 
principles which they maintained, and the eloquence 
and courage with which they resisted tire united force 
of the king, the ministers, and a large majority of botli 
Houses of Parliament, — went far to restore their 
strength and character as a jrarty. But, on the other 
handj they too often laid themselves ojren to tire charge 
of upholding rebels, and encouraging the foreign ene- 
mies of their country, — a charge not soon forgotten, 
and successfidly used to their jmejudice.*'^ 

The _ In watching the struggles of the two great parties, 
another incident must not be overlooked. The Ameri- 
can contest fiumed the latent embers of democracy 
throughout Europe ; and in England a democratic party 
was formed®, which, a few years later, exercised an im- 
’ portant influence upon the relations of Wings and Tories. 

^ Lord X Riisseirs Life of tlie Wliig colours. — IFrairdPs 

1935 Sir Gr. 0. Lewises Administra- Mem,^ ii. 229 ; Eockingliain Corr.y 
tions, 13, ii. 276 ; Lord Staiiliope's Miscel- 

^ Tliey were accused of adopting lanies^ llG-122. * 

the colours of the American army, ® Stephens’s Life of HoriioTooke, 

— hliie and huff,” — as the insignia i. 162--17o j ii. 28 j Cooke’s Hist, of 
oftlioirparty.^ It appears, however, Party, iii. 188^ WjwiiFs Pol. 
that the Americans, in fao.t,lborrowed Papers, ii. 463. 
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The Whigs, restored to power under their firm and 
honest leader, Lord EocMngham, appeared, once more,' tiieWHgs 
in the ascendant. The Mng, however, had taken care 
that their power should be illusory, and their position 
insecure. Lord Eockmgham was placed at the head of 
another coahtion ministiy, of which one part consisted 
of Whigs, and the other of the Court party, — ^Lord 
Shelburne, Lord Thuiiow, Lord Ashburton, and the 
Duke of Grafton. In such a cabinet, divisions and 
distrust were unavoidable. The l¥liig policy, how- 
ever, prevailed, and does honour to the memory of 
that short-hved administration. ^ 

The death of Lord Eockingham again overthrew his of 
party. The king selected Lord Shelburne to succeed Rocking- - 
him ; and Mr. Fox, objecting to that mmister as the 
head of the rival party in the Coahtion, in whom he 
had no confidence, and whose good faith towmxls him- 
self he had strong reasons to doubt, refused to serve 
under him, and retired with most of his friends. ® 

This was a crisis in the history of parties, whose Crisis in 
future destinies wei'e deeply affected by two emi- orp^ties.^ 
nent men. Had Mr. Fox arranged his differences 
with Lord Shelburne, his commandins talents nii o-ht 

. ^ w O 

soon have won for himself and his party a dominant 
influence in the councils of the state. His retnement 
left Lord Shelburne master of the situation, and again 
disunited his own inconsiderable party, Mr. WiUiam 
Pitt, on his entrance into Parliament, had joined the 
Whigs in then? opposition to Lord ISToi-th.® He was of 
Wliig connections and principles, and concurred with 
that party in all liberal measures. His extraordinary 

^ Supra, Vol. I. 52. S21 — 325 ; Sir G. 0. Lewis’s Ad- 

® Fox’s Mem., i. 804 — 430; Lord ministrations, 31. 

J. Russell’s Life of Fox, i. _ ® Lord Stanliope’s Life of Pitt, 
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talents and ambition at once marked him, in Iris early 
youth, as a leader of men. His sympathies were all vvitli 
Lord Eockingham : he supported his government’; and 
there can be httle doubt that he might have been won 
as a member of his party. But he was passed over when 
the Eockingham ministry was formed'^; and was now 
secured by Lord Shelburne as his Chancellor of the Ex- 
chequer. Henceforth the young statesman, instead of 
co-operating with Mr. Eox, became his successful rival ; 
and as his fortunes were identified with the king’s 
friends and the Tories, he was permanently alienated 
from the Whig connection. Who can tell what two 
such n>en, acting m concert, might have accomplished 
for the good of their country and the popular cause ! * 

' Theiraltered relations proved a severe discomfiture to the 
Whigs, and a source of hope and strength to the Tories. 

There were now three parties, — ^Lord Shelbunie and 
the Court, — ^Lord North and his Tory adherents, — and 
Mr. Pox and his Whig followers. It was plain that the 
first could not stand alone; and overtures were there- 
fore made, separately, to Lord North and to Mr. Pox, 
to strengthen the administration. The former was still 
to be excluded himself, but his friends were to be 
admitted, — a proposal not very concihatory to the leader 
of a party. The latter declined to join the ministry, 

^ Lord Stanliope’s Life of Pitt, pressed all democratic iiinovatioiis ; 
i. 72. aS;, on the other hand^ had Pitt 

^ In an article in the Law Maga- passed his wdiole life on the opposi- 
5;ine^ Feh. 1801^ attributed to Lord tion bench^ poor, and excluded from ' 
Brougham, — on the Auckland Cor- power, I helieve he would have eii- 
respondence, — ^it is said, What deavonred to throw his weight into 
.miseliief might have been spared, the scale of the popular representa- 
both to the party and the country, tion. .... It appeared to me, tliat 
had not this error been committed!” Pitt had received from natoe a 
Wraxall’s Mem., iii. lo2, 158, greater mixture of republican spirit 
176, — am indeed persuaded, than animated his rival : hut royal 
that if Fox had been oncQ confirmed favour and employment softened its 
in office, and acceptable to the so- asperity .” — WraialVs iii. 08. 

yercign, he would have steadily re- 
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miless Lord Shelburne resigned in favour of the Duke 
of Portland*, — a suggestion not likely to be agreeable 
to the premier. These overtures, consequently, failed : 
but Lord North, fearing a junction between Mr. Fox 
and Mr. Pitt, and the destruction of his own party, was 
inclined to lisfbn favourably to suggestions for uniting 
with Ml'. Fox, and overpowering the party of Lord 
Shelburne, to whom both were opposed. The singular 
coalition of these two statesmen, so long opposed in prin- 
ciples, in connections, and in party strife, was brought 
about by the arts of Lord Loughborough, IL'. Eden, Mr. 

Adam, Colonel Fitzpatrick, and Mr. George North. ^ 

The immediate occasion of their alliance w-as a coin- 'FcK inh- 
cidence of opinion, adverse to the preliminaries q£ 
peace. The concessions made by Lord Shelburne to the 
enemy were such as fairly to provoke objections ; and 
a casual agreement between parties, otherwise opposed, 
was natural and legitimate. To restrain the influence 
of the crown was another object which Mr. Fox had 
much at heart ; and in tliis also he found his facile and 
compliant ally not indisposed to co-operate. The main 
cause of their previous differences, the American war, 
was at an end ; and both were of too generous a tem- 
per to cherish personal animosities with sullen tenacity. 

What Mr. Fox said finely of himself, could be affirmed 
with equal truth of his former rival, “ Amicitice semjn- 
ternce, inimicitice placabiles.” But the principles of the 
two parties were irreconcilable ; and their sudden union 
could not be effected without imputations injurious 

^ WraxaR’s Mem., iii. 252 ; Tom- ^ WraxaR’s Mem., iii. 261 ; LoTd 
line’s Life of Pitt, i. 88 ; Fox’s AncldancTs Oorr., cliap. ii. : 

Mem., ii, 12, 21, SO; Lord J. Pox’s Mem., ii. 15,* Lord J. 

RiisselTs Life of Fox, i. 340 ; BusseR’s Life of Fox, i. 345 ^ Lord 
Court and CaMnets of Geo. III., i. Stanhope's LRe of Pitt, i, 94, 

301; Sir a 0. Lewis’s Administra- 
tions, 57, 
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to tlie credit of both. Nor could it be disguised 
that personal ambition dictated this bold stroke for .’•i 
power, in which principles were made to yield to in- 
terest. It was the alliance of factions, rather than of 
parties ; and on either side it was a grave political 
error. Viewed with disfavour by the most earnest of 
both parties, it alienated from the tw’o leaders many of 
their best followers. Either party could have united 
with Lord Shelburne, more properly than with one 
another. The Whigs forfeited the popularity which 
they had acquired in opposition. Even Wilkes and the ^ 
democratic party denounced them. Courtiers and mob- 
orators, vied with one another in execratmg the “ infa- 
mous coahtion.” So long as coahtions had served to 
repress the Whigs, advance the Tories, and increase the 
personal authority of the king, they had been favoured 
at coiu't : but the first coalition which threatened the 
influence of the crown was discovered to be unprinci- 
pled and corrupt, and condemned as a political crime.’- 
Opinions How the coalitiou, having triumphed for a time, was 
trampled under foot by the king and Mr. Pitt, has been 
already told.'-’ It fell amidst groans and hisses ; and ■'* 
has shice been scourged, with unsparing severity, by 
writers of all parties. Its failure left it few friends : 

Lord North’s followers were soon lost in the general 
body of Tories who supported Mr. Pitt ; and Mr. Eos’s 
party was again reduced to a powerless minority. But 
the errors and ruin of its leaders have brought down 
upon them too harsh a judgment. The confusion and 
intermixture of parties, which the king- himself had 
favoured, must not be forgotten. Every administration 
of his reign, but that of Lord North, had been a coaii- 

^ Wraxall gives an entertaining Mem.^ lii, 254 — 277* ’ 

narrative of all the proceedings ® Yol. I. 5o— -74. 
connected with the coalition. — 
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tion ; and the principles and connections of statesmen 
liad been strangely shifting and changmg. jihi'. Fox, 
having commenced his career as a Tory, was now 
leader of the Whigs : Mr. Pitt, having entered Parlia- 
ment as a Whig, had become leader of the Tories. 

The Grenvilles had coalesced with Lord Kocldngliam. 

Lord Temple had, at one time, consorted with Wilkes, 
and braved the king ; . at another, he was a stout cham- 
pion of his Majesty’s prerogative. Lord Shelburne and 
Mr. Dunning, having combined with Lord Eockingham 
to restrain the influence 'of the crown, had been con- 
verted to the policy of the court. Lord Thurlow was 
the inevitable chancellor of Wliigs and Tories alike. 
Wilkes was tamed, aird denied that he had ever been a 
Wilkite. Such being the unsettled condition of prin- 
ciples and parties, why was the virtuous indignation of 
the country reserved for Mr. Pox and Lord hlortli 
alone ? Courtiers were indignant because the influence 
of the crown was threatened : the people, scandalised 
by the suspicious union of two men whose invectives 
were still resounding m their ears, followed too readily 
the cry of -the court. The king and his advisers 
gained their end ; and the overthrow of the coalition 
ensured its general condemnation. The consequent 
ruin of the Whigs secured the undisputed domination 
of the crown for the next fifty years.^ 

That the prejudices raised against coalitions were a Mr. Pitt’ 
pretence, was showm by the composition of Mr. Pitt’s coSltiol 

^ Mr. Fox^ writing in 1804^ said ; crown being tlioronglily in earnest 
know this coalition is always and exeiiing all its^ resoiu’ces.’’ — 
quoted against us, because we w^ere Fox's Mem., iv. 40, Again, in 
ultimately imsuccessfui : but after 1805, he wrote : — Without eoali- 
all that can be said, it will be dif- tioiis nothing can be done against 
ticult to show when the powder of the crown ; with them, God knows 
the Whigs ewer made so strong a how little ! ” — Ihicl, 
struggle against the crown, the 
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own ministry, wMch was scarcely less a coalition than 
that which he had overthrown and covered with oppro- 
brinm, for their supposed sacrifice of principle and 
consistency. He had himself contended against Lord 
North, yet his government was composed of friends 
and associates of that nainister, and of Wliigs who had 
recently agreed with Mmself and Mr. Fox. Having 
deserted his own party to lead their opponents, he w-as 
willing to accept support from every quarter. And 
when it became doubtful whether he could hold his 
ground against the opposition, negotiations were entered ^ ' 
into, by the king’s authority, for the reconstruction of 
Principles die government, on the basis of a new coalition.* Yet 
Mr. Pitt escaped the censure of those who were loudest 
in condemning the late coalition. Both airangements, 
however, were the natural consequence of the condition 
of parties, at that period. No one party being able to 
rule singly, a fusion of parties was inevitable. Lord 
Shelburne, unable to stand alone, had sought the 
alliance ' of each of the other parties. They had re- 
jected his offers and united against him ; and Mr. Pitt, 
in his weakness, was driven to the same expedient, to 
secure a majority. A strong party may despise coali- 
tions : but parties divided and broken up, are naturally 
impelled to unite ; and to reprobate such unions, is to 
condemn the prhiciples upon which the organisation of 
parties is founded. Members of the same party cannot 
agree upon aU points: but their concurrence in great 
leading principles, and general sympathy, induce them 
to compromise extreme opinions, and disregard minor 
differences. A coalition of parties is foimded upon the 
same basis. Men who have been opposed at another 

» Nicliolls’ Recoil., ii. 113 ; 1784, oli. vi. ; Pai-l. Hist., xxiv. 
Adolplm.s’ Hist., iv. 86 ; Tomline’s 472 ; Lord Staailiope’s Life of Pitt, 

Life of Pitt, i. 294; Ann. Beg., i. 184; %»•«, Vol. 1. 66. 
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time, and upon difFei'ent questions of policy, discover 
...i- an agreement upon some important measures, and a 
common object in resisting a third party. Hence they 
forget former differences, and unite for the purpose of 
carrying out the particular policy in which they agree. 

Mr. Pitt’s popularity and success, at the elections of Enlarged 
1784, widened the basis of the Tory party. He was t^Tory 
supported by squires and traders, churchmen and dis- 
senters. He had gained over the natm-al allies of the Pitt. 
Whigs ; and he governed with the united power of the 
A, crown, the aristocracy, and the people.^ He had no 
natural connection with the party which he led, 
except as the king’s minister. He had been born and_ 
educated a Whig. He had striven to confine the in- 
fluence of the crown, and enlarge the liberties of the 
people. But before his principles had time to ripen, he 
found himself the first-minister of a Tory king, and 
the leader of the triumphant Tory party. The doc-' 
trines of that party he never accepted or avowed. If 
he carried them into effect, it was on the ground of 
expediency rather than of principle.*'^ In advocating 
‘ the rights of Parhament in regard to the Eegency, and 
the abatement of impeachments, he spoke the senti- 
ments and language of the Whig school. In favouring 
freedom of commerce, and restoring the finances, he 
stands out in favourable contrast with his great Whig 
rival, Mr. Pox, who slighted pohtical economy, and 
the fruitful philosophy of Adam Smith.^ But called, 



^ ^ Adolphus^ iv. 115 j Tom- promoted measures of an opposite 

line’s Life of Pitt^ i. 468 ; Lord tendency^ he was at great pains to 
Stanliope’s Life of Pitt, i. 211, &c. j do so on tlie ground of immediate 
Lord Macaulay’s Biopapliy of Pitt ; expediency rather than of priii- 
Lord EusselFs Life of Fox, ii. 92. ciple,” — Lord JLoHand'sIfem., ii. 35. 

^ His education and original ^ Butler’s Eeminiscences, i, 176 ,* 
connections must have given hinx Massey’s Hist., iii, 281 ; Lord Stan- 
some predilection for popular no- hope’s Life of Pitt, i, 263-27S j 
tions I and although he too often Dehates on Commercial Intercourse 
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at twenty-four years of age, to the practical adminis- 
tration of the government, — possessing unbounded 
power, — of a haughty and imperious temper, — and 
surrounded by influences congenial to authority,— -who 
can wonder that he became alienated from popular 
principles? Even the growth and expansion of his 
powerful intellect were affected by too early an ab- 
sorption in the cares of office, and the practical details 
of business. A few more years of opposition and 
study, — even the training of a less eminent office in 
the government, — ^would have matured his powers, and 
enlarged his philosophy. Yet, notwithstanding these 
early trammels, he surpassed every statesman of bis 
party in enlightenment and hberahty. 

Widely different was the character of Lord Thurlow. 
Long in the kmg’s most secret counsels, — his chancellor 
in every administration, except the coahtion, from Lord 
North’s to Mr. Pitt’s, — ^he had directed the movements 
of the king’s friends, encouraged his Majesty’s love of 
power, and supported those principles of government 
which found most favour in the royal mind. He was 
in theory, in sympathy, and in temper, the very im- 
personation of a Tory of that period. Eor some years 
he exercised a sway, — ^less potential, indeed, than that of 
Mr. Pitt, in the general policy of the state, but — scarcely 
inferior to that of the minister in influence with the 
king, in patronage, in court favours, and party alle- 
giance. If Mr. Pitt was absolute master of the House 
of Commons, the House of Lords was the playtliing of 
Lord Thurlow. It was not until Mx. Pitt resolved to 




’with Ireland in 1786, Paa’L Hist., xxyi. 843, &c. ; Tomlino’s Life -of 
xxT. 311, 676 ; Pitt’s Budget Pitt, ii. 227 ; Lord Stanhope’s Life l ^ 

Speech, 1792, Pari. Hist., xxix. of Pitt, i. 316, 817, 823, ii, 141 j <j 

816 ; Dehates on Commercial Treaty Pox’s Mem., ii. 270. 

■with Prance, 1787, Pai‘1. Hist., 
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endure no longer the intrigues, treachery, and insolent 
opposition of liis chancellor, that he freely enjoyed all 
the powers of a responsible minister.^ 

The Whigs, proscribed at court, and despairing of. TheWhigs 
royal favour, cultivated tlie friendship of the Prhice Mice of 
of Wales, who, in his first youth, warmly encouraged 
their personal intimacy, and espoused their cause. 

The social charms of such men as Fox, Sheridan, and 
Erskine, made their society most attractive to a young 
prince of ability and many accomj)lishments ; and his 
early estrangement from the long and his ministers 
naturally threw him into the arms of the opposition. 

Even his vices received httle reproof or discourage- 
ment from the gay members of the Whig party, who 
shared in the fashionable indulgences of that period. 

Young ihen of fashion drank deeply ; and many wasted 
their health and fortunes at the gaming-table. Some 
of his Whig associates, — ^Pox and Sheridan among the^ 
number, — did not affect to be the_ most mord or 
prudent men of their age ; and their association with 
the prince aggravated the king’s repugnance to them 
party. How could he forgive the men whom he 
believed to be pervertmg the politics, alienating the 
affections, and corrupting the morals of the heir to his 
throne ? 

It was no new political phenomenon to see the court 
of the heir-appareirt the nucleus of the opposition. 

It had been the unhappy lot of the Hanoverian 
family that every Prince of Wales had been aliena- 
ted from the reigning sovereign. George 1. hated 
his son with unnatural malignity;* and the prince, 

^ Moore’s Life of Sheridan^ i. Lord Stanliope’s Life of Pitt, ii; 

406 5 Campbeirs Lives of the 148. 

Oliancellors, V. 533, 555, 602, &c. ; 


28 


PAKTY. 


repelled from court, became tbe hope of the opposi- 
tiond Again, in the next reign, Frederick Prince of 
Wales, estranged from his father in domestic life, 
espoused the opinions and cultivated the fiiendsliip of 
Bolingbroke, Chesterfield, Wyndham, Carteret, Ikil- 
teney, and other statesmen most vehemently opposed 
to the king’s government.^ 

The Whigs being in office throughout both these 
reigns, the court of the heir-appai'ent fell naturally 
under the influence of the Tories. And now the first- 
born son of George III. was in open opposition to 
his father, and his father’s chosen ministers ; and the 
Tories being in the ascendant at court, the Whigs took 
possession of Carlton House. The prince wore the 
bufitand-blue uniform, and everywhere paraded his 
adherence to the Whig party. In 1784, after the 
Westminster election, he joined Mr. Fox’s procession, 
^gave ffites at Carlton House in celebration of hivS 
victory, attended pubhc dinners, and shared in other 
social gatherings of the party.® 

Their affiance was still more ostensible during the 
king’s iUness, in 1788. They openly espoused the 
cause of the prince, and boasted of their approaching 
restoration to power* ; while the princewas actively 
canvassing for votes, to support them in Parliament. 
To the Earl of Lonsdale he wrote to solicit his 
support as a personal favour ; and all his nominees in 
the House of Commons, though ordinarily stanch 



^ Coxe's Walpole, i. 78, 93. 

^ Walpole Mem. of Geo. II., L 
47 ; Lord Hervey’s Mem., i. 235, 
236, 271, 277. Hearing of tlieir 
meeting at Kew, in September, 
1737, tlie king said, They will all 
soon be tired of the puppy, for be- 
sides bis being a scoundrel^ be is 


sucb a fool, that be will taBr more 
fiddle-faddle to them in a day than 
any old 'woman talks iii a week.’' — 
442. # 

® Lord X Enssell’s Life of Fox, 
i. 337, &c. 

^ Supra^ VoL L 148, et seq. 
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supporters of Mr. Pitt, were found voting with Mi’. 
Pox and the opposition. ^ 

The Wliigs were still a considerable party. How- 
ever inferior, in numbers, to the ministerial phalanx, 
they were led by men of commanding talents, high 
rank, and social influence : their principles were 
popular, and they were generally united in sentiment 
and policy. But events were impending, which were 
destined to subvert the relations of parties. The mo- 
mentous incidents of the French Revolution, — new 
and unexampled in the history of the world, — could 
not fail to affect deeply the minds of every class of 
pohticians. In their early development, the democrats 
bailed them with enthusiasm, — the Whigs with hopeful 
sympathy, — the king and the Tories with indigna- 
tion and alarm. ^ Mr. Fox foresaw the spread of 
liberty throughout Europe.® Mr. Pitt, sympathising 
with freedom more than any of his party, watched 
the progress of events with friendly interest.^ Mr. 
Burke was the first statesman who was overcome with 
terror. Foreseeing nothing but evil and dangers, he 
brought the whole force of his genius, with character- 
istic earnestness, to the denunciation of the French Ee- 
volution, its principles, its actors, and its consequences.® 
In his excitement against democracy, he publicly re- 
nounced the generous and manly friendship of Mr. 
Fox, and repudiated the old associations of his pai’ty.® 

^ Court and Caliinets of George 102, 183, 267, 286. — He loved to 
III., ii. 64. exaggerate everything : 'wheiL ex- 

^ Toniline’s Life of Pitt, iii. 104; asperated by the slightest opposi- 
Stanhope’s Life of Pitt, ii.App.xvii tion, even on accidental topics of 
3 Mem. of Fox, ii. 361. conversation, he always pushed his 

^ Tomline’s Life of Pitt, iii. 118 ; principles, his opinions, and even 
fiOrd Stanhope’s Life of Pitt, ii. his -impressions of the moment, to 
48, 4-9, the extreme.” — Lm-d Holland's 

^ Prior’s Life of Biirke, ii. 42 ; i. 7. 

MacKnight’s Life of Burke, iii, 274, ^Pai-L Hist., Feh, 9, 1790, 
ct mq . ; Burke’s Correspondence, iii. xxviii. 363, xxix. 249 ; Fox’s 
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Divisions ■ 
among the 
■Wliigs, 


April 30th, 
1792. 


May 21st, 
1792. 


Society was becoming separated into two opposite ] 

parties, — tbe friends and the foes of democracy. For 
a time, the Whigs were able to stand between them, — \ 

maintaining liberty, without either encouraging or J 

fearing democracy. But their position was not long . 

tenable. Democrats espoused parliamentary reform : »■ 

their opponents confounded it with revolution. Never ] 
had there been a time so inopportune for the discus- j 

sion of that question, when the Society of the Friends ! 

of the People was founded. Mr. Fox, foreseeing the ; 

misconstructions to which it would be exposed, pru- i 

dently withheld his support : but it was joined by Mr. \ 

Sheridan, Mr. Erslcine, hir. Grey, Mr. Tierney, and 
other leading Whigs, who, for the sake of the cause 
they had espoused, were willing to co-operate with 
men of democratic opinions, and even with members 
of the Gorresponding Society, who had enrolled them- 
selves among the Friends of the People. ^ When 
Jlr. Grey gave notice of his motion for reform, the 
tone of the debate disclosed the revulsion of feeling f 

that was arising against popular questions, and the | 

widening schism of the Whig party. Wliile some of ' — 
its members were not diverted from their puiqaose by 
the contact of democracy, others were repelled by it 
even from their traditional love of liberty. A further 
breach in the ranks of the ojaposition was soon after- 
wards caused by the proclamation against seditious 
writings. Mr. Fox, Mr. Wliitbread, and Mr. Grey con- 
denmed the proclamation, as designed to discredit the 

Speeches, iv. 61-200; Burke’s Ap- ii. 91, d seg'. ; Moore’s Life of 
peal from the ue-sr to the old Sheridar, ii. 126 ; MaoKiiight’s LiJo I 

Whigs, Worlds, vi. 110;' Lord J. of Biu’ke, iii. .383 — 411. ‘ I 

Eussell’s Life of Po-x, ii. 241 — ^262, * Lord Holland’s Mem., i. 13 ; ^ ' ' 

g73, 288, 318; Annual Register, Lord J. Eussell’s Life of Fo.x, ii. 

1791, p. 114 ; Lord Holland’s Slem., 218; Life and Opinions of Earl 

i. 10 ; Lord Stanhope’s life ofPitt, Grey, 9 — 13. , 
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Friends of tlie People, and to disunite the opposition. ^ 
On the other hand, Lord North, Lord Tichfield, Mr. 
Windham, and Mr. Powys thought the proclamation 
necessary, and supported the government. Whether 
Mr. Pitt designed it or not, no measure could have 
been more elFectual for dividing the Whig party. 

An attempt was .now made, through Mr. Dundas, 
Lord Loughborough, Lord Malmesbury,' and the Duke 
of Portland, to arrange a coalition between Mr. Pitt 
and kir. Fos. Both were, at this time, agreed in 
viewing the revolutionary excesses of France with dis- 
gust, and both were alike anxious for neutrality and 
peace : but the difficulties of satisfying the claims of 
the different parties, — the \T.olent opposition of Mr. 
Burke, the disunion of the Whigs, and little earnest- 
ness on either side, — ensured the failure of these over- 
tures. ^ Their miscarriage had a serious influence upon 
the future pohcy of the state. The union of two such 
men as Mr. Pitt and Mr, Fox would have ensm-ed 
temperate and enlightened counsels, at the most critical 
period in the history of Europe. But Mr. Fox, in op- 
position, was encouraged to coquet with democracy, 
and proclaim, out of season, the sovereignty of the 
people ; while the alarmist section of the Whigs were 
naturally drawn closer to Mx. Pitt. 

^ Lord Holland’s i. 15 ; ject of Mr, Pitt to separate Mr. 

Pa.rL Ilist,^ xxis. 1476^ 1514. Be- Fox from some of liis friends^ and 
fore tlie proclamation was issued, particularlj from Sheridan. He 
Mr. Pitt sent copies of it to wished to" malce him a party to a 
seyeral members of the opposition coalition between the ministry and 
in both Houses, requesting their ad- the aristocratical branches of the 
vice .” — Lord Mahneshun/s Diary ^ Whigs. Mr. Pox, with liis usual 
June 13, 1792 ; Tomline^s Life generosity, declined the offer.” — 
of •Pitt, iii. 347 j Lord Stanhope’s Lord IMkmcTs Mem.^ ii. 46. Lord 
Life of Pitt, ii. 156. Campbell’s Life of Lord Lough- 

® Lord Malmesbury’s Oorr., ii. borough — Liyes of Chancellors, vi. 
425 — 440. Lord Colcliester’s Diary 221, ot seq, 
and Corr., i. 13. It was the ob- 
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Coalition 
of leading 
Whigs 
■with Mr, 
Pitt. 


Jan. 28 th 5 
1793 , 


The advancing events of the French Eevolution, 
the decree of fraternity issued by the French Conven- 
tion, — the execution of the king, — ^the breaking out of 
the revolutionary war, — and the extravagance of the 
English democrats, completed the ruin of the Whig 
party. In January, 1793, Lord Loughborough passed 
from the opposition benches to the woolsack. He was 
afterwards followed, in the House, of Lords, by the 
Dixke of Portland, — ^the acknowledged leader of the 
Whigs, — ^Lord Spencer, Lord FitzwiHiam, and Lord 
Carlisle ; and in the Commons, by Mr. Windham, Mr. 
Thomas Grenville, Sir Gilbert Elliot, many of the old 
Whigs, and all the adherents of Lord North, who were 
henceforth the colleagues or firm supporters of Mr. 
Pitt.' Even Mr. Grattan and the Irish patriots sided 
with the government.^ The small party which still 
clung to Mr. Fox numbered scarcely sixty members ; 
and rarely mustered more than forty in a division.® In 
the Lords, Lord Derby, Lord Lansdowne, Lord Stan- 
hope, and Lord Lauderdale constituted nearly the 
entire opposition.^ Mr. Burke, having commenced the 
ruin of his party, retired from Parhament when it 
was consummated, — to close his days in sorrow and 
dejection.® 


^ Lord Malmesburj^s Corr., ii. 
452 ; of Fox, iii. 24 j Lord 
Holland’s Mem. of tlie Whig Party, 
i. 5, 22 — 25 j Lord Stanhope’s Life 
of Pitt, ii. 242 ; Lord J. feiissell’s 
Life of Fox, ii. 309. 

^ Lord Holland’s Mem., i. 73— 
77. 

3 Feb/18, 1792, 44 to 270 j 48 to 
284 on Pari. Reform j 40 on the 
breaking out of the war . — Lord 
IIoMand’s Mem,, i. 30; Pari. Hist, 
XXX. 69, 453, 925. ‘ They mus- 
tered 53 against the third read- 


ing of the Seditions Assembly 
Bill, Dec. 3, 1795 ; and 50 in sup- 
port of Mr. Grey’s motion in fa■^'our 
of treating for peace, Feb. 15, 1796. 
— Lord Colchester’s Diary, i. 12, 
33 : 42, on Mr. Fox’s motion on 
the state of the nation with re- 
gard to the war, May 10, 1706. — 
Ibid., 57. 

^ Lord Holland’s Mem., i. 32. — 
They were soon joined by the Duke 
of Bedford. — Ihul, 78. 

® Prior’s Life of Burke, 489 ; 
MacXnight’s Life of Burke, iii. 
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The great Wlaig party was indeed reduced in niim- ' The re- 
bel's and influence : but all their ablest men, except the opp^^i- 
Mr. Burke and Mr. Windham, were still true to their 
principles. Mr. Fox was supported by Mr. Sheridan, 

Mr. Erskine, Mr. Grey, Mr. Whitbread, Mr. Coke of 
Norfolk, Mr. Lambton, Lord John and Lord William 
EusselP ; and soon received a valuable auxihary in the 
person of Mr. Tierney.^ They were powerless against , 
ministers m divisions : but in debate, their eloquence, 
their manly defence of constitutional liberty, and their 
courageous resistance to the arbitraiy measures of the 
government, kept alive a spirit of freedom which the 
disastrous events of the time had nearlv extinguished. 

And the desertion of lukewarm and timid supporters of 
their cause left them without restraint in expressing their 
own liberal sentiments.® They received little support 
from the people. Standing between democracy on the 
one side, and the classes whom democracy had scai’ed, 
and patriotism or interest attracted to the government 
on the other, they had nothing to lean upon but the 
great principles and faith of their party.^ Even the ; 

Prince of Wales abandoned them. His sympatliies 
were naturally with kings and rulers, and against 
revolution ; and, renouncing his fr’iends, he became 
a fickle and capricious supporter of the minister.® The 
great body of the people, whom the democrats fruled 


582, 004 ; Lord Staiiliope’s Life of 
Pitt, ii. 248,820, Burke’s Corr., 
iv. 430. 

^ Lord Hollaiid’s Meru,, 30 ; 
Lord J. Bussell’s Life of Fox, ii. 
824, &c. 

Mr. Tierney entered Parliament 
in 1796. 

® Lord Holland’s Mem., i. 25. 

^ Fox’s Mem., iii. 85 ; Lord J. 
Bussell’s Life of Fox, ii. 258 — 324 j 


Cooke’s Hist, of Party, iii. 366 — 452 ; 
Life and Opinions of Earl Grey, 22. 

^ ^•Tn 1796 the Prince was of- 
fended by Mr. Pitt’s arrangement 
for tbe papnent of bis debts out 
of Ms* increased income, upon bis 
marriage, and bis support of the 
government was weakened .” — Zord 
HoUamVs Mem,^ i.J^l. 

March 28, 1797. ^^Tbe Prince 
of Wales sat under the gallery 
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to gain over, recoiled from the bloodthirsty Jacobins, 
and took part with the government, in the repression 
of democracy. 

If snch was the prostration of the Whigs, what vras 
the towering strength of klr. Pitt ? Never had an}’ 
minister been so absolute, since England had been a 
constitutional state, governed by the instrumentality 
of parties. Never had a minister united among his 
supporters so many , different classes and parties of men. 
Democracy abroad had threatened rehgion ; and the 
clergy, — almost to a man, — ^were wuth the defenders of 
“ Church and King.” The la-ws and institutions of the 
realm were believed to be in danger ; and the lawyers 
pressed forward to support the firm champion of order. 
Property and public credit were menaced ; and pro- 
prietors of the soil, capitalists, fund-holders, confided in 
the strong-handed minister. The patriotism of the 
nation was aroused in support of a statesman "who 
was wielding all the resources of the state in a deadly 
war. 

Such were the political causes which attracted men 
of all parties to the side of the minister, whose policy 
was accepted as national. Motives less j)atriotic, but 
equally natural, contributed to the consolidation of his 
power. 

Many of the largest proprietors of boroughs were 
now detached from the Whig party, and carried over 


during tlie -whole debate (on the offering to put hiinself at the head 
Bank Committee), and his friends of their party at home, and to 
voted in the opposition.” — Lord oppose openly "all measures of the 
Colchester's Diary, present admihistratiom They all 

Apiil 3, 1797. The Prince of dissuaded him from that line pf 
IVales, not being permitted to un- conduct : but on Saturdav 25th 
dertake a mission to Ireland, which March, Mr. Fox, Erskine the Duke 
he had proposed, “wrote to Lord of Norfolk, &&, dined at Carlton 
Fitz-n-illiani, and also to Mr. Fo.x, House.”— l&fd'., i, 94 
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tlieir parliamentary interest to tire otlier side. Their 
defection was not met by the minister with ingratitude. 
They shared his influence, and were overloaded with 
honours, wlrich he himself despised. Boroughs in the 
market also rapidly fell into the hands of the dominant 
party. To supporters of the government, the purchase 
of a borough was a promising investment : to oppo- 
nents it offered nothing but disappointment. The close 
corporations ivere filled with Tories, who secured the 
representation of their cities for their own j)arty. 
None but zealous adherents of the government could 
hope for the least share of the patronage of the crown. 
The piety of a churchman brought him no preferment, 
unless his political orthodoxy was well attested. All 
who aspired to be prebendaries, deans, and bishops 
sought Tory patrons, and professed the Tory creed. 
At the bar, an advocate might be leaimed and eloquent, 
beyond all rivalry, — eagerly sought out by clients, — 
persuasive ■with juries, — and overmastering judges 
by his intellect and erudition : but all the prizes of his 
noble profession were beyond his reach, unless he “en- 
rolled himself a member of the dominant party. An 
ambitious man was offered the clroice of the fashionable 
opinions of the majority, with a career of honour and 
distinction, — Or the proscribed sentiments of a routed 
party, with discouragement, failure, and obscurity. Wlio 
can wonder that the bar soon made their choice, and 
followed the minister ? 

The countiy gentlemen formed the natural strength 
of the Tory party. They joined it heartily, without 
any inducement save their own strong convictions : but 
their fidelity was rewarded by a generous monarch, and 
a gratefid minister. If a man’s ambition was not en- 
tirely satisfied by the paternal acres, — let him display 
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zeal at the elections. If he ■would not see his rivals 
outstrip him in the race of life, — ^let him beware of 
lukewarmness in the Tory cause. A Whig country 
gentleman could rarely asph’e even to the commission 
of the peace : a dissenter could not hope for such a 
trust. Ambition quickened the enthusiasm of Toiies, 
and converted many an imdecided and hesitating Whig. 
The moneyed classes, as we have akoady seen, had 
been gradually detached from the Wlxig interest, and 
brought over to the king and the Tories ; and now 
they were, heart and soul, with Mr. Pitt. If the people 
were impoverished by his loans and war-taxes, — they, 
at least, prospered and grew rich. Such a minister was 
far too “ good for trade ” not to command their willing 
allegiance. A vast expenditure bound them to him ; 
and posterity is stiU paying, and will longcontinueto 
pay, the price of their support. 

Another cause contributed to the depiression of the 
Whigs. There was a social ostracism of liberal opin- 
ions, which continued far into the present century. 
It was not enough that every man who ventocd 
to profess them should be debarred from ambition in 
public and professional life : he was also fro-wned 
upon and shunned, in the social circle. It was whis- 
pered that he was not only a malcontent in politics, 
but a freethinker or mfidel in religion. Loud talkers at 
dinner-tables, emboldened by the zeal of the company, 
decried his opinions, his party, and his fi’iends. If he 
kept his temper, he was supposed to be overcome in 
argument : if he lost it, his wai’mth was taken as evi- 
dence of the violence of his political sentiments.^ 

In Scotland, the organisation of the Tory paftv 
was stronger, and its principles more arbitrary and 

^ Sydney Smitli’sMem.j i. &c. 





1 


i. 





MR. PITT’S SUPPORTERS. 


37 


violent, than in England. All men of rank, wealth, 
and power, and three-fourths of the people, were united 
in a compact body, under Mr. Dundas, the dictator of 
that kingdom. Power, thus concentrated, was un- 
checked by any popular institutions. In a country 
without freedom of eldbtion*, — without independent 
municipalities,— without a free press, — without public 
meetings, — an intolerant majority proscribed the op- 
posite party, in a spiiit of savage persecution. All 
Whigs were denounced as Jacobins, — shunned in so- 
ciety, — intimidated at the bar, and ruthlessly punished 
for every indiscretion as pubhc sireakers, or writers in 
the press.® Their leaders were found at the bar, where 
several eminent men, at great sacrifice and risk, still 
ventured to avow their opinions, and rally the failing 
hopes of their party. Of these, the most remarkable 
in wit, in eloquence, and political courage, was the re- 
nowned advocate, Henry Erskine.® Let all honour be 
paid to the memory of men who, by their talents and 
personal character, were able to keep ahve the spirit 
and sentiment of liberty, in the midst of a reign of 
terror ! 

Lord Cockburn thus sums up a spirited account of 
the state of parties under the administration of Mr. 
Dundas : — “ With the people put down and the Whigs 
powerless, government was the master of nearly every 
individual in Scotland, but especially in Edinburgh, 
which was the chief seat of its influence. The infidelity 
of the Erench gave it almost all the pious ; their atro- 
cities all the timid; rapidly increasing taxation and 

I Supra, VoL I. SOO. office of Dean of the Pacidty of 

_=Lord Coekhurn^s Memorials of Advocates 12th January, 1796, for 
his Time, p. 80, 147, at seq,) Lord presiding at a public meeting, to 
HoUand’s Slem., i. 240. petition against the war with 

® He was removed from the Prance. 
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establishments, all the venal:, the higher and middle 
ranks were at its command, and the people at its feet. 
The pulpit, the bench, the bar, the colleges, the parlia- 
mentary electors, the press, the magistracies, the local 
institutions, were so completely at the service of the 
party in power, that the idea independence, besides 
being monstrous and absurd, was suppressed by a feeling 
of conscious ingratitude.”^ ■ 

Mr. Pitt’s It is one of the first uses of party to divide the 
Sngorous governing classes, and leave one section to support the 
to liberty. of fPe state, and the other to protect the 

rights of the people. But Mr. Pitt united all these 
classes in one irresistible phalanx of power. Loyalty 
and patriotism, fears and interests, welded together 
such a party as had never yet been created ; and 
which, for the sake of public hberty, it is to be hoped 
will never again be known. 

The Whigs Under these discouragements; the remnant of the 

Whig party resisted the repressive measures of Mr. 
Pitt^ and strove earnestly to promote the restoration 
» of peace. But it v/as vain to contend agahist the 
ii government. Arguments and remonstrances were una- 

vailing : divisions merely exposed the numerical w’'eak - 
Their ncss of the minority; and at length, in 1798, Mr. Pox 
many of his friends resolved to protest against the 
minister, and absolve themselves from the respon- 
sibility of his measures, by withdravdng from the de- 
bates, and seceding from Parliament. The tactics of 
1776 were renewed, and with the same results. The 
opposition was weakened and divided ; and, in the 
absence of its chiefs, was less formidable to ministers, 
and less capable of apjiealing, with effect, to pubKc 

‘ Lord Ooclrbum’s Memorials of Lis Time, 86. = See infra, p. 166. 
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opinion. Mr. Tierney was the only man who profited 
by the secession. Coming to the front, he assumed 
the position of leader; and with great readiness and 
vigour, and unceasing activity, assailed every measure 
of the government. The secession was continued 
during three sessions. As a protest against the minister, 
it availed nothing : he was more absolute, and his 
opponents more insignificant, than ever.* 

Mr. Pitt needed no further accession of strength ; but 
the union with Ireland recruited his majority with an 
overwhelming force of Tories from the sister country. 
Yet, at the moment of his highest prosperity, this veiy 
union cast down the minister, and shook his party to its 
centre. It was far too powerful to be overthro'wn by 
the loss of such a leader : but it was divided by con- 
flicting counsels and personal rivalries ; and its relations 
to other parties were materially changed. Mr. Pitt’s 
liberal views upon the Catholic question and the govern- 
ment of Ireland were shared by his ablest colleagues, 
and by nearly all the Whigs ; while the majority of his 
party, siding with the king, condemned them as dan- ' 
gerous to church and state. The schism was never 
wholly cured, and was destined, in another generation, 
to cause the disruption of the party. The personal 


^ Lord Hoilancrs i. 84^ 

101 ; Lord Sidifioutirs Life, i. 203 j 
Meii.iorio.l.s of Fox, iii. 13(3, 137, 
249. ^'•Diiriiig tlie whole of this 
Session (1790) the powerful leaders 
of opposition continued to secede. 
Mr. Fox did not come once. Grey 
came and spolm once against the 
Union, and Sheridan , oppo.sed it in 
se¥eral stages. Tierney never acted 
with them, but maintained his own’ 
line of op])osition, especially on 
questions of hnance .’’ — Lord CoL 
Chester^ Diary ^ i. 192. 


^^1800. Li February, Fox came 
upon the question of treating for 
peace with Buonaparte, and upon 
no other occasion diiring the ses- 
sion. Grey came upon the union 
only. Tierney attended throughout, 
and moved his annual finance pro- 
positions. Upon the opening of 
the session in November, all the 
opposition came and attended re- 
gularly, excei5t Fox/^— 7^2^7,1.210 ; 
Lord 'Stanhope’s Life of ..Pitt, iii. 
41, 76 — 77 ; Life and Opinions of 
Earl Grey, 49. 
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differences consequent upon Mr. Pitt’s retirement in- 
troduced disunion and estrangement among several of. 
tlie leading men ; and weakened the ties which had 
hitherto held the party together in a compact con- 
federacy. Mr. Canning, — ^brilliant, ambitious, and in- 
triguing, — despised the decorous mediocrity of Mr. Ad- 
dineton, — derided “the Doctor” with merciless wit, — 
ridiculed his speeches, decried his measures, and dis- 
paraged his friends.^ With restless activity he fomented 
jealousies and misunderstandings between Mr. Pitt and 
his successor, which other circumstances concurred to 
aggravate,— until the great Tory leader and his adhe- 
rents were found making common cause with the Whigs, 
against the Tory minister.^ The Tory party was thus 
seriously disunited, while friendly relations were encou- 
raged between the friends of Mr. Pitt, and the Whig 
members of the opposition. Lord Grenville and his party 
now separated from Mr. Pitt, and associated themselves 
with the Whigs ; and this accession of strength jDromised 
a revival of the influence of their party. When Mr. Pitt 
was recalled to power in 1'804, being estranged from the 
king’s friends and the followers of Mr. Addington, he 
naturally sought an alliance \vith Lord Grenville and 
the Wliig leaders, whose parhamentary talents were far 
more important than the number of their adherents. 


^ Lord Stanliope’s Life of Pitt^ ^ Lord Sidmoiitli\s Life, il. 254, 
ii. 297, 306, 320, 363, 405, 423.— et seq., 298, 301. Sir 'Wiiliam 
Ibid.j iy. 58 j Lord MalmesPiuj’s Scott, sx^ealdng of the state of par- 
Corr.,iY, 375 ; Lord Sidmoiith^s Life, ties in 1803, said : There could he 
ii. 145, &c., 298 j Stapleton’s Caiining no adjustment between the parties, 
and his Times, 66, seq. ; Kose’s from the numbers of their respecti re 
Mem., ii. 466, &c. Old Lord Liver- adherents; there was not pasture 
pool justly ohseiwed that Mr. Ad- enough for all.” Lord Malmeslmiy’s 
dington was laughed out of power Oorr., iy. 77, 101, &c. ; Lord Stasi- 
and place in 1803 by the bem hope’s Life of Pitt, iy.' 21, 88, 110, 
or, as that grave old poli- 117, 139; Lord Goichester’s X)iary, 
ticiau pronounced it, the bm ??202zd.” ii. 403 . 

• — Zord IloUayicVs Mem.^ ii. 211. 
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Such an alliance was favoured by the position of Lord 
Grenville, who, once a colleague of Mr. Pitt, and now 
a Mend of Mr. Pox, might fitly become the mediator 
between two parties, which, after a protracted contest, 
had at length found points of agreement and sympathy. 
The king’s personal repugnance to Mr. Pox, however, 
frustrated an arrangement which, by uniting the more 
liberal section of the Tories with the Wliigs, would have 
constituted an enfightened party, — progressive in its 
policy, and directed by the ablest statesmen of the age.^ 
Lord Grenville, loyal to his new friends, declined to ac- 
cept olfice without them, and alhed himself more closely 
with the Whigs.^ Mr. Pitt, thus weakened, was soon 
obhged to make peace with Mr. Addhigton®, and to com- 
bine, once more, the scattered forces of his party. The 
reunion was of brief duration ; and so wide was the 
second breach, that on the death of Mr. Pitt, the Adding- 
ton party were prepared to coalesce with the Whigs.^ 

This disruption of the Toiy party restored the; 
Whigs to ofiice, for a short time, — not indeed as an in- 
dependent party, for which they were far too weak, — 
but united with the Grenvilles, Lord Sidmouth, and 
the king’s friends. A coalition with the hberal fol- 
lowers of Mr. Pitt would have been the more natural 
and congenial arrangement^ : but the peculiar relations 

^ Supra, Vol. I. 85 ; Lord Malmes- ^ Lord Holland’s Mem.^ i. 203 j 
■biiry’s Corr., iv. 309 j Rose’s Con%, Lord Sidmoutli’s Life^ ii 371 j 
ii. 100 j Life and Opinions of Earl Rose’s Corr., ii. 368. 

Grey^ 91 — 97, 107 ,• Lord Holland’s ® Lord Holland says : The dis- 
Mem., i. 191; Lord Stanhope’s iioited riimp of Mr. 'Pitt’s niinistry 
Life of Pitt, 177, seq, ; Lord were no party, wLereas Lord Sid- 
Sidmontli’s Life, ii. 370, &c. month’s friends, though few, formed 

^ Lord Malmeshmw, speaking of a compact body ; and if the leaders 
this secession, says : The French were inferior in talents to those of 
proverh is here verified, ^ Un bon other political parties, their siibal- 
anii vaiit mieiix qua trois mauvais terns were more respectable than 
parents.’” — Com, iv. 309. the clerks and secretaries of Mr, 

3 He was created Viscount Sid- Pitt’s and Lord Melville’s sehooL” 
month in J anuary, 1805. of Whig Farig, i. 200. 
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of Lord Sidmouth to tLe late administration, — the 
number of bis friends, — ^bis supposed anxiety for peace, 
—and bis personal influence with tbe king, suggested 
tbe necessity of sucb an alliance. No single party 
could stand alone, — a coalition was inevitable ; and 
Lord Sidmoutb, being estranged personally from Mr. 
Pitt’s followers, was naturally led to associate bimself 
with Lord Grenville and Mr. Fox ; wbde tbe latter, 
being bimself distasteful to tbe king, was glad to co- 
operate with tbe leader of tbe king’s friends.^ It was 
a coabtion between men as widely opposed in political 
sentiments and connections as Mr. Fox and Lord North 
bad been tliree-and-twenty years before : but it es- 
caped tbe reproaches to which that more celebrated 
coabtion bad faben a victmi. 

The signal failures of Mr. Pitt’s war administration, 

5 and tbe weariness of tbe nation under constantly in- 
‘ creasing taxation, afforded to the Whigs, — who bad con- 
sistently urged a more pacific policy, — an opportunity 
of recovering some portion of their former influence and 
popularity. Their brief reign was signabsed by tbe 
abobtion of tbe slave-trade, and other wise and' useful 
measures. But they had not tbe confidence of tbe king - : 
they failed even to concibate the Pruace of Wales® : 

^ Life of Lord Sidinoiitli, ii. 423. part of tlie Grenville ministry, — 

^ king and Ms lionKseliold ‘^having been neither consulted nor 
■were, from the beginning and considered in any one important 
throughout, hostile to tlxe ministry.” instance j” and on the fall of that 
— Lord Holland^ s Mem.^ ii, 68, ministry, whom he had generalh^ 

® The prince, in a letter to Lord desired to support, he ‘^determined 
Moira, March 30th, 1807 , said : to resume his original purpose, sin- 
^^From the hour of Fox^s death, — cereiy prepared, ii his o^vIl mind, 
that friend, towards whom and in on the death of poor Fox, to cease 
whom my ^ attachment was im- to he a party man.” Tliisresolu- 
boiinded,--~it is known that my tion he cominimicated to the king, 
earnest wish was to ‘retire from — Lo7*d Colchester^ s Burn ii. llo ; 
further concern and interference in Lord Holland’s Mem., 'ii. G8 — 72, 
public affixirs.” At the same time 244. — In Ms letters to Earl Grey, 
he complained of neglect on the immediately after the death of BIr. 
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they •mismanaged the elections* : they -were weak- 
ened by the death of Mr. Fox® : they were unsuc- 
cessful in their negotiations for peace® ; and fell easily 
before the king’s displeasure, and the intrigues of their 
opponents.^ 

It was now evident that the party which Mr. Pitt The Tories 
had raised to such greatness, was not to be cast do^vn 
by his death. It had been disorganised by the loss of 
its eminent leader, and by the estrangement of his 
immediate followers from Lord Sidmouth and the 
king’s friends. It possessed no statesman of command- 
ing talents to inspire its disheartened members with 
confidence; and there were jealousies and rivalries 
among its ablest statesmen. But the king was its active 
and vigilant patron, and aided it with all the influence 
of the crown ; while the war-cries of “ The Church 
in danger,” and “ No popery,” were sufficient to rally 
all the forces of the party. Eveil those ministers who 
favoured the Catholic claims were content to profit 
by the appeals of Mr. Perceval and his friends to 
the fanaticism of the people. Such appeals had, on 
other occasions, been a favourite device of the Tories . 

They had even assumed the Church to be in danger on 


Fox, tliere is no trace of siicli feel- Courts rather than Iiis own princi- 
ing's.” — Life and Ojnniom of Lari pies and consistency, he would hare 
Gref/y 116. conciliated the Mngv fixed hini- 

^ Lord Holland’s Mem., ii. 93. self pernianentlv in office, and di- 
— The Mng*, who throughout his Tested eyery party in the state of 
reign had finnished every treasury the means o^f aniionnpr him in Par™ 
with 12,000/. to defray election ex“ lianient.” — 3Iem, of JVJiig Parii/y ii. 
penses on a dissolution, withheld 150. 

that nnconstitntioiial assistance ^ Ann. Eeg., 1806, ch. ix., stated 
from the administration of 1806.” by Lord Holland to ha\e been 
— Ihkl, 94. written hy 2h\ Allen : Pari. Papers 

^ Lord Holland says : Had Lord relating to the negotiation with 
G-renyiile, in the new arrangements France, 1800 ; Hans. Deb., IstSer., 
(after Mr. Fox’s death), sought for Tiii.305, Jan. 5, 1807, &:c. ; Life and 
strength in the opposite partj^ — Opinions of Earl Grey, 126—138. 
had he consulted the wishes of the ^ Stipra^ YoL I 89,“ et mq. 
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the accession of George I., as a pretence for inviting a 
popish pretender to the throned Mr. Pitt had fallen 
before the same prejudice in 1801 ; and in 1807, the 
Duke of Portland and Mr. Perceval proved its efficacy 
in restoring strength and union to their party. 

Even the Dissenters, swayed by their intolerant sen- 
timents against the Catholics, often preferred the Court 
and High Church candidates, to the friends of religious 
hberty. hlor did the Whigs generally gain , popular 
support : the crown and the great Tory nobles pre- 
vailed against them in the counties, and more demo- 
cratic candidates found favoiu in the populous toAvns.- 
The Whigs The Whigs were again routed : but they had gained 
tion^i 807 -' strength, as an opposition, by their brief restoration to 
1811 . i power. They were no longer a proscribed party, Avith- 
out hope of royal favour and public confidence. If not 
yet formidable in divisions against the government, 
their opinions were received with tolerance ; and 
much popular support, hitherto latent, Avas gradually 
disclosed. This Avas especially apparent in Scotland. 
The impeachment of Lord MelAulle, the idol of the 
Scottish Tories, had been a severe blow to that party ; 
and the unwonted spectacle of their opponents actually 
wielding, once more, the power and patronage of the 
state, “convinced them,” — ^to use the words of Lord 
Cockburn, — “that they were not absolutely immor- 
tal.”® Their political power, indeed, was not materially 
diminished : but their spirit was tempered, and they 
learned to respect, Avith decent moderation, the rights 
' of the minority. Lord Melville was replaced in the 
administration of the affairs of Scotland by his son, Mr. 

, ' King’s Speech, 1716, Pail. ® Lord Holland’s Mem., il 227 

Hist.; Tii 222 ^ Eomillj’s Life; —230. 

ii* ^ Lord Cockbiirn’s Mem., 215. 

,229. 
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Eobert Dunclas, -who, with less talents than his father, 
brought to the office of leader of a dominant party 
much good sense and moderation. ^ 

Younger men of the WMg party were noA¥ rising 
into notice, in hteratuxe and at the Scottish bar. 
Brougham, Francis Horner, Jeffrey, Sydney Smith, 
Oockburn, and Murray were destined to play a conspi- 
cuous part in the politics and literature of their age ; 
and were already beginning to exercise an important 
influence ' upon the hopes and interests of their party. 
Among their most signal services was the establishment 
of the Edinburgh Eeview'^, — a journal distinguished 
for the combination of the highest Kterary merit, with 
enlarged views of political philosophy far in advance 
of its age, — and an earnest but temperate zeal for 
public liberty, which had been nearly trodden out of 
the hterature of the country.^ 

The Whigs had become, once more, a great and i 
powerful party. Abandoned a few years before by 
many men of the highest rank and influence, they had 
gradually recovered the principal Whig families. They 
were represented by several statesmen of commanding 
talents ; and their numbers had been largely recruited 
since 1793. But they were not well led or organised; 
and were without concert and discipline. When Lord 
Ho wick was removed to the House of Lords, by the 
death .of his father, the rival claims of ItL’. Whitbread 
and Lord Henry Petty brought forward Mr.- Ponsonby, 
an Irishman, as leader of a party with whom he had 
little acquaintance or connection.'^ Li 1809, they 

Lord Coekbiim’s Mem., 229, i, 286 ; Lady Holland’s Life of 
230. ' Sydney Sniitli, i ct seq. ^ Cock- 

^ The iirst number of tins journal burn’s'Mem., 166. 

■was piiblisliod in October, 1802. ^ Holland’s Mem., 230 — 

Cockb urn’s Mem. of Jefirev, 242, Lord li. sajs: ^^Mr. Windliam, 
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were further divided by the embarrassing inquiry 
into the conduct of the Duke of Yorkd And 
for several years, there was little agreement between 
the aristocratic Whigs who followed Earl Grey, and 
members who acted with Mr. Whitbread or Sir Francis 
Burdett.^ 

The administrations of the Duke of Portland and 
Mr. Perceval were formed upon the Jiarrowest Tory 
' principles. They were the governments of the king 
and his friends. Concessions to Catholics were I’esisted 
as dangerous to the Church.^ Eepression and coercion 
were their specifics for ensuring the safety of the state : 
the correction of abuses and the amendment of the 
laws were resisted as innovations.^ 

On the death of Mr. Perceval, the last hopes of the 
* Whigs, founded upon the favour of the Prince Eegent, 
were extinguished® ; and the Tory rule wes continued, 
; as securely as ever, under Lord Liverpool : but the 
basis of this administration was wider and more liberal. 
The removal of Catholic disabilities was henceforth to 
be an open question. Every member of the govern- 
ment was free to speak and vote independently upon 
this important measure®; and the divisions to which 


Mr. Sliei'idan^ Mr. Tierney, and ^ e.g., Mr. Bankes’ Offices in Re- 
Mr. T. Grrenville were, from very version bills, 1809 and 1810 ; Sir S. 
difierent but obvious causes, dis- Romilly’s Criminal Law’- bills, 1810, 
q[ualiiied ” for tbe lead . — Ibiclf 237, 1811 j Earl Grey’s .Life and Opi- 
— Life and Opinions of Earl Grey, nions, 202—206. 

174_189. s Sipraj Vol. I. 106. 

^ Ihklf 223 — 227, 239, ® It was announced by Lord Cas- 

® Ihid.^ 336 — 388 j Court and tlereagb tliat the present govern- 
Cabinets of Geo. lY., i. 131.- ' ment would not, as a government, 

® Mr. Perceval said : I could resist discussion or concession ”... 
not conceive a time or any change and that every member of the 
of circumstances which could government would be free to act 
render further concession to the upon his own individual senti- 
Oathoiies consistent with the safety ments .” — Lord Colchester's 
of the state.” — Hans, JDeb., 1st 10th June, 1812, ii. 387. Lord 
Ser., X3d. 60S. 
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sucli a constitution of the cabinet gave rise, eventually 
led to the dissolution of the Tory party. The domestic 
policy of this administration was hard and repressive. ^ 

They carried out, as far as was practicable in a free state, 
the doctrines of absolutism. But victories and glory 
crowned their efforts, and increased their strength ; 
wliile the Whigs, by condemning their foreign and 
mihtary policy, exposed themselves to the reproach of 
unpatriotic sentiments, which went far to impair then- 
popularity.^ 

But, notwithstanding the power of ministers, the’ Growing 
great force of the Tory party was being gradu-’ 
allv undermined. The king, indeed, was on their side : 
the House of Lords was theirs, by connection and 
creations : the House of Commons was theirs, by nomi- 
nation and influence : the church was wholly theirs, by 
sentiment, interest, and gratitude. But tlie fldehty of 
their followers could not always be relied on®; and"" 
great changes of sentiment and social conditions were ' 
being developed in the country. The old squires were, 
perhaps, as faithful as ever : but their estates were 



bemg rapidly bought by wealthy cajfltalists, whom the ^ 

war, commerce, manufactures, and the stock-exchange 
had enriched. ^ The rising generation of country gen- 
tlemen were, at the same time, more open to the I 

Sidmoutli, Lord Liverpool^ and nets of Geo. IV., i, 292 5 ^ 0 x 6 . ^ 

Lord Eldon would resist in- Dudley Letters^ 218, et seq. [ 

quijy, meaning to resist oonces- ^ Lord Eedesdale, writing to | 

sion 5 but Lord Harrowby, Lord Lord Sidmoutb, Dec. lltb, 1816^ j 

Melville, Lord Batburst, and Lord said : Many of tbe old country I 

Mulgrave, would concede all. gentlemen’s fiimilies are gone, and 
Vansittart would go pedeteniim .^^ — I have no doubt that the destruc- I 

Ihixl, 403. ^ tion of their hereditary influence 

^ 8ee Chap. X. * has greatly contributed to the pre- 

® Lord Dudley’s Letters, 127, 145. sent insubordination. , . We are 
^ ^ See Letter of the Duke of Wei- rapidly becoming, — ^if we are not- 
lington to the Duke of Buckingham, already, — a nation of shopkeepers.” 

March Gth, 1822.— CowH — lord Stdmotdh^s Il/e, iii. 162. | 
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convictions and sympathies of an dge -^vhicli was gra- 
dually emancipating itself from the naiTovf political 
creed of their fatha’s. 

Meanwhile commercial and manufacturing industry 
Iwas rapidly accumulating large populations, drawn 
from the agricultural counties. Towns were continu- 
ally encroaching upon the country ; and everywhere 
the same uniform law prevailed, which associates acti- 
vity and enterprise with a spmt of political progress, 

and social inertness with sentiments opposed to political 
I change. The great industrial communities were foiariug 
' the latent seeds of democracy : the counties were still 
the congenial soil of Toryism. But the former were 
ever growing and multiplying : the latter were station- 
ary or retrograde. Hence liberal opinions were con- 
stantly gainmg ground among the people. ^ 

Demooratio A Tory government was slow to understand the 
provS^ spirit of the times, and to adapt its policy to the temper 
by distress, Condition of the people. The heavy burthens of 
the war, and the sudden cessation of the war expend i- 
1817-20. ture, caused serious distress and discontent, resulting in 
clamours against the government, and the revival of a 
democratic spirit among the people. These symptom.s 
were harshly checked by severe repressive measures, 
which still further alienated the people from tlie go- 
, vernment ; while the Whigs, by opposing the coercive 
policy of ministers, associated themselves with the 
popular cause. ^ There had generally been distrust and 
alienation between the democrats, or Eadicals^ and the 

^“Depnis c^ue lea travaux de sauce, mis t, la portde du peuplo.” 
I’intelligence furent deveaus des — Be ToequevUh, Ddmooratie en 
sources cle force et de ricliesseS; on Amilr., i. 4. " • 

dut considerer cliaque cl^veloppe- ® See infra, p. 198. 
ment de la science^ cliaque con- ^ 2819, Hunt and liis fol- 

naissaaice ’ noiivelle, chaqiie idee lowers^ for tlie first time, assumed 
neuve, conime un germe de puis- tlie name of Eadical Reformers. 
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aristocratic Whigs. The latter had steadily maintained 
the principles of constitutional liberty, but had shown 
no favour to demagogues and visionaries.^ But the 
events of 1817 and 1819 served to unite the Whigs with 
the democratic party, — if not in general sympathy, 
yet in a common cause ; and they gained in weight and 
influence by the accession of a more popular following. 

Oobbett, Hunt, and other demagogues denounced them 
for their moderation, and scoffed at them as aristocratic 
place-hunters ^ ; mobs scouted their pretensions to 
liberality ® : but the middle classes, and large numbers 
of reflecting people, not led by mob-orators or demo- 
cratic newspapers, perceived that the position of the 
■ WTiigs was favourable to the advancement of consti- 
tutional liberty;, and supported them. In leaning to the Separation 
popular cause, however, they were again separated ^n^es.. 
from Lord Grenville and his friends, who renewed 
their ancient connection with the Tories.'^ Mean- i8i7. 
while, on the ■'death of Mr. Ponsonby, the leadership 
. of the opposition had at length fallen upon Mr. Tierney.® 

The popular sentiments which were aroused by the Tie wtigs 
proceedings against Queen Caroline again brought the 
Whigs into united action with the Eadicals, and the 
great body of the people. The leading Wliigs espoused 

— Zord SidmoidJi^s Zife,^ iii. 247 j* wMcli tlieir opponents receiyed.’’ — 

, Cooke's Hist, of Partjj iii. 511. IZans, Deh,, 1st Ser.^ xli. 74 j Ee- 
^ Earl Grey’s Life and Opinions^ mains of Mrs. Trencli, 44. 

242 — ^254. ^^See Canning’s Speecii on tlie 

^ See Cokbett’s Eegister, 1818, State of tbe Nation. — Hans. Deb., 

1819, 1820, passim j Edinburgh 1st Ser., xxxvi, 1423. 

Eeview, June 1818, p. 198. Mr. 4 Court and Cabinets of the 
Tierney said, Not. 23rd, 1819: ^^t Eegency, ii. 347—366^ Lord Sid- 
■was impossible to conceiye any set mouth’s Life, iii, 297 ; Lord Dud- 
of men under less obligations to the ley’s Letters, 150 ; Life and 
Ea^Iicala than the Whigs were. Opinions of Earl Grey, 125, 351 — 

True it was that ministers came in 384 ; Lord Colchester’s Diary, iii, 
for a share of abuse anddisappro- 94, 99, &c. 
bation : but it was mild and mer- * Lord Colchester’s Diary, iii. 
ciful compared with the castigation 69, &c. 
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her cause ; and their parliamentary eminence and 
conspicuous talents placed them in the front of the 
popular movement. 

Increasing While the Whigs Were thus becoming more closely 
mOTt rfThe associated with popular sentiments, a permanent change 
people. condition of the people was gradually increasing 

I their influence in public afiairs. Education was being 
1 rapidly extended, and all classes were growing more 
enlightened. The severities of successive governments 
had wholly failed in repressing the activity of the press : 
the fear of democracy had died out : the opposition 
speakers and writers had widely disseminated hberal 
principles ; and public opinion was again beginning to 
assert its right to be heard in the councils of the state. 
The Tory party could not fail to respondii in some mea- 
sure, to this spirit ; and the last few years of Lord liver- 
pool’s administration were signalised by many wise and 
liberal measures, which marked the commencement of a 
new era in the annals of legislation.* In domestic and 
economical policy, Mir. Peel and Mr. Huskisson were far 
in advance of their party : in foreign policy, Mr. Canning 
burst the strait bands of an eflete diplomacy, and recog- 
nised the just claims of nation^ as well as the rights of 
sovereigns. But the pohtical creed of tlie dominant 
party was daily becoming less in harmony with the 
sentiments of an enlightened people, whom the constitu- 
tion was supposed to invest with the privileges of self- 
government. Men hke TLord Eldon were out of date : 
but they still ruled the country. Sentiments which, in 
the time of Mr. Perceval, had been accepted as wise 
and statesmanlike, were beginning to be ridiculed by 
younger men, as the driveUmgs of dotards : but tliey 
prevailed over the arguments of the ablest debaters and 
public writers of the day. 

' See Chap. XVIH. 
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And looking beyond the immediate causes which 
contributed to the growth of democratic sentiment in 
England, we must embrace in our more distant view 
the general upheaving of society, throughout Europe 
and America, during the last fifty years. The people 
of the United States had estabhshed a great republic. 
The revolutionary spirit of Erance, — ^itself, again, the 
result of deeper causes, — ^had spread with epidemic 
subtlety over the civilised world. Ancient monarchies 
had been overthrown, and kings discrowned, as in a 
. drama. The traditional reverence of the people for' 
authority had been shaken : their idols had been cast 
down. Men were now taught to respect their rulers 
less, and themselves more : to assert their own rights, 
and to feel their own power. In every country, — what- 
ever its form of government, — democracy was gaining 
strength in society, in the press, and in the sentiments 
of the people.. Wise governments responded to its 
expansive spirit : blind and bigoted rulers endeavoured 
to repress it as sedition. Sometimes trampled down 
by despotism, it lay smouldering in dangerous discon- 
tent : sometimes confronted with fear and hesitation, it 
burst forth in revolution. But in England, harmonising 
with free institutions, it merely gave strength to the 
popular cause, and ultimately secured the triumph of 
constitutional liberty. Society was at the same time 
acquiring a degree of freedom hitherto unknown in 
England. Every class had felt the weight of author- . 
ity. Parents had exercised a severe discipline over 
tlieir children: masters a hard rule over their work- 
people : everyone armed with power, from the magis- 
trate to the beadle, had wielded it sternly. But society 
was gradually asserting its claims to gentler usage and 
higher consideration. And this social change gave a 

E 2 


G-eneral 
spread of 
democratic 
senti- 
.ments, 


52 


PAETT. 


Disunion 
of tlie 
Tories on 
the death, 
of Lord 
Liverpool. 


furtlier impulse to the political sentiments of the 
people. 

While these changes •were silently at work, the ill- 
ness and death of Lord Liverpool suddenly dissolved 
the union of the great Tory party. He had repre- 
sented the policy and political system of the late king, 
and of a past generation ; and his adherents in the 
cabinet outnumbered the advocates of more advanced 
principles. Mr. Camung, the member of the cabinet 
most eminent for his talents, and long the foremost 
champion of the Cathohcs, was now called to the head 
of affairs. The king did not entrust him with the 
power of carrying the Catholic question ' : but his 
promotion was the signal for the immediate retirement 
of the Duke of Wellington, Lord Eldon, Mr. Peel, 
Lord Bathurst, Lord MelviUe,^ and their high Tory 
followers. Lord Palmerston, Mr. Huskisson, and Mr. 
Wynn remained faithful* to Mr. Oamiing; and the 
accomplished Master of the Polls, Sir John Copley^ 
succeeded Lord Eldon, who, at length, had ceased to 
be one of the permanent institutions of the country. 
Differences of opinion on the Catholic question were 
the avowed ground of this schism in the Tory party ; 
and whatever personal considerations of ambition or 
jealousy may have contributed to this result, there can 
be no doubt that the open Catholic question, which 
had been the principle of Lord Liverpool’s ministry, 
.contained the seeds of disunion, rivalry, and conflict. 
Mr. Canning and his friends had contended in debates 
and divisions against their own colleagues, and had 
obtained the warmest support from the opposition. 

Stapleton’s Canning and Lis c^uestion. Lord Bexley also re- 
Tiuies, 682. signed, but 'withdrew Lis resigna- 

* Lord Mel'ville concurred 'witL tion. 

Mr, Canning upon the Catholic 
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And now tlie personal pretensions and tlie cause of 
the first-minister, alilce repelled that section of his col- 
leagues who had adopted a narrower ptlicy than his own.' 

The same causes naturally attracted to Mr. Canning 
the friendly support of the Whigs. They differed with 
him upon the subject of parliamentary reform, and the 
repeal of the Test Act : but had long fought by his 
side on behalf of the Gathohcs : they approved his 
liberal foreign pohcy, and hailed his separation from 
the high Tory connection as a happy augury of good 
government, upon enlarged and generpus principles. 
An immediate coalition was not desirable, and was dis- 
countenanced by Earl Grey and other Whig leaders : 
but the cabinet was soon joined by Lord Lansdowne, 
Lord Carlisle, and Mr. Tierney ; while the Whigs, as a 
body, waited to defend him against the acrimonious 
attacks of the Tory seceders.® Such was the com- 
mencement of that union between the hberal Tories 
and the Whigs, which was destined to lead to the most 
important pohtical consequences. 

In a few months, Mr. Canning was snatched from 
the scene of his glory and his trials.® His old fi:-iends 
and associates had become his bitterest foes : his new 
alhes, however sincere, were estranged from him by 
their connections, by a hfe-long parliamentary oppo- 
sition, and by fundamental differences of opinion. 
His broken health succumbed to the harassing diffi- 
culties of his position. Had he lived, he might have 
surmounted them: mutual concessions might have 

^ Stapleton’s Political Life of Mem., ii. 167. 

Canning, iii. 324 ; George Canning » Stapleton’s Political Life of 
and liis Times, 590; Twiss’s Life , Canning, iii. 337 — 34o, 348, ^ 
of Lord Eldon, ii. 586 ; Hans. Deb., 388, et seq.; Torrens’ Life of Sir 
May 2nd, 1827, 2nd Ser., xwii. 448 J. Grabam, i. 209 — ^216. 

— 498 ; Lord Colcbester’s Diary, iii. ^ August Stb, 1827. 

484, 493, &c, Piumer Ward’s * 
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consolidated a powerful and enlightened party, under 
his guidance. But what his commanding talents might ^ 
possibly have acsomplished, was beyond the reach of 
his successor, Lord Goderich. That nobleman, — after 
a provisional rule of five months, — unable to reconcile 
the plaims and pretensions of the two parties, resigned 
his hopeless office.^ The complete union of the Whigs 
with the friends of Mr. Canning was soon to be ac- 
complished : but was reserved for a more auspicious 
period. 

The resignation of Lord Goderich was followed by 
the hnmediate revival of the old Tory party, under the 
Duke of Wellington. The formation of such a ministry 
was a starthng retrogression. A military premier, 
surrounded by his companions in arms, and by the 
narrowest school of Tory politicians, could not fail to 
disappoint those who had seen with hope the dawn of 
better days, under Mr. Canning.^ At first, indeed, the 
Duke had the aid of Lord Palmerston, Mh. Huskisson, 
and other friends of Mr. Canning^ ; but the general 
character of the ministry was idtra-Tory ; and within 
a few months, all the Liberal members seceded.'^ It~ 
was too late, however, for an effete school to prevail 
over principles of liberty and justice ; and its tempo- 
rary revival served to precipitate its final overthrow. 

The first assault upon the stronghold of the Tory 


^ Lord Colcliester’s Diarf. iii, 

® Mr. T. Gren-ville^ writing to the 
Luke of Biicldngliam; Sept. 9^ 1828^ 
says : My original objections to tlie 
formation of a govemmentconcocted 
out of the Army List and the 
ultra-Tories, are quite insuperable 
on constitutional principles alone ; 
neither is there any instance since^ 
the BeToIution of any goYexnmeiit’* 


so adverse, in its formation, to all 
the free principles and practice of 
our Constitution.” — Cot/r^ and Ca* 
hineU of Geo. IV. ^ ii. 380. 

® As first constituted, the ad- 
ministration comprised a majority 
favourable to the Catholic claims, 
viz. seven for and six against them. 
^L&rd Cohhesiir^s Diar^^ iii, 535. 

* See Vol. L 352. 
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j)arty was led by - Lord J obn Eussell, who carried against ' 
the government his motion for a Bill to repeal the Eeb.26tii’ 
Corporation and Test Acts. The Duke, once fairly over- , 
come, retreated from his position, and suffered the Bill 
to pass through both houses, amid the execrations 
of Lord Eldon, Lord WincMlsea, and the ultra- 
Tories. ^ 

Ireland was the Duke’s next difficulty. Affairs in CathoHo 
that country had, at length, reached a crisis which de- 
manded present concessions, or a resort to the sword. ^ eL^et^' 
The narrow policy of ministers could no longer be party, 
maintained ; and they preferred their duty to the state, 
to the obhgations of party. To the consternation 
of the Tories, the leaders whom they trusted sud- 
denly resolved upon the immediate removal of the 
civil disabilities of the Catholics. The Duke and Mr. 

Peel were, doubtless, induced to renounce the faith 
which had gained them the confidence of their party, 
by a patriotic desire to avert civil war : but how 
could they hope to be judged by their followers, 
their opponents, and the people ? Tories who consci- 
entiously believed that the church, and the Protes- 
tant constitution of their ancestors were about to be 
sacrificed to political expediency, loudly complained 
that they had been betrayed, and their citadel treacher- 
ously surrendered to the enemy. Never had party 
spirit been inflamed to a higher pitch of bitterness and 
exasperation. The great body of the Tories, — sullen, 
indignant, and revengeful,— were wholly alienated from 
their leaders. Men who had no sympathy with that 
party could not deny that their complaints were well 
founded. According to all the ethics of party, they 

* See infra^ p« 888. 


® See infra^ p. 303. 
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had been wronged, and were absolved from fortlior 
allegiance.^ 

Ministers were charged with sinning against political 
morality, in another form. The Whigs and followers 
of Mr. Canning, allowing their tardy resolution to be 
wise and statesmanlike, asked if they were the men to 
carry it into execution. If they were convinced that 
the position they had held so stubbornly could no 
longer be defended, should they not have capitulated, 
and surrendered the fortress to the besieging force ? 
If a just and conciliatory policy was, at length, to. be ^ 
adopted, the principles of the opposition had prevailed ; 
and to that party should be confided the honourable 
privilege of consummating the labours of a political 
life. Men who had maintained power for thirty years, 
by deferring to the prejudices of their party, were not 
entitled to its continuance when they had accepted the 
policy of the opposition. If the Catholics were to be 
emancipated, they should owe their privileges to their 
own steady friends, and not to their oppressors. ^ Nor 
was this opinion confined to the opposition. The 
Tories themselves, — ^fiercely as they condemned thS"' 
conversion of their leaders, — condemned no less fiercely 
their retention of office. ^ Had ministers resigned, the 
united body of Tories might have shown a formidable 
front against a Whig government, though aided by the 
Tory supporters of the Catholic cause ; but they were 

^ Hans. Deb., Sess. to tbe gentlemen opposite, and to 

Ann. Reg., 1829, ch, i.-iv. ; Letter an illustrious and light hon, friend 
of Duke of Wellington to Duke of of mine, wbo is now no more. By 
Biickingbam, April 21, 1829 j their efforts, in spite of every op- 

.Court and Cab. of Geo. IV., ii. 397. position, it has proved victorious.’^ 

® Mr. Peel freely aclmowledged — Ilans. Beb.^ 2nd Ser., xx. 1289 j 
that tlie measure was due to the Guizot’s Life of Peel, 39. 
efforts of tbe opposition. He said : ’ ® Hans. Deb., 2nd Sor., xs. 1119, 

The credit belongs to others, and 1163, 1263 ; Twiss’s Life of Lord 
not to mer it belongs to Mr. Fox, Eldon, iii. 73. 
to Mr. Grattan, to Mr. Plunkett, — 
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powerless against their own leaders, who retained the 
entire influence of the government, and could further 
rely upon the support of the opposition. 

The Mends of Mr, Canning observed that, two years 
ago, the Duke of Wellington and Mr. Peel had refused 
to serve with that eminent man, lest they should give 
countenance to the Catholic claims ; and had pursued 
him with relentless hostility. And now these very 
men were engaged in carrying a measure which Mr. 
Canning himself would have been restrained, by the 
- conditions under which he took office, from promoting.^ 

Men of all parties looked with astonishment at the 
sudden abandonment, by ministers, of the distinctive 
principles of their party. Some doubted the honesty 
of their former professions : others deplored an incon- 
sistency which had shaken the confidence of the people 
in the character and statesmanship of pubhc men. AH 
saw plainly that the Tory party could not long survive 
the shock. The question which had first broken the 
consolidated strength of that party in 1801, and had 
continued to divide and weaken it, throughout the 
regency and the reign of George TV., had at length 
shattered it to pieces. The Catholic Belief Bill was 
passed ; but time did not abate the resentment of the 
Tories. Henceforth the government were kept in 
power by the friendly support of the opposition, who 
at the same time, prepared the way for their own even- 
tual accession, by the advocacy of economic and par- 
liamentary reform, the exposure of abuses, and the 
assertion of popular principles. 

In 1830, the ministers, thus weakened and dis- TheWiigs 
credited, were forced, by the death of George IV., to powerfn*” 
appeal to the people ; — when their own unpopularity, — 

^ Hans. Deb., 2iid Ser., xxi. Canning, iii. 460 ; Quarterly Re- 
221 ; Stapleton^s Political Life of yiew, yoL xliv» 286. 
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creased activity and spirit of the Whigs and Eadical 
reformers, — popnlar discontents at home, and revo- 
lutions abroad, — combined further to disturb the 
ministerial majority at the electionsh The Duke of 
Wellington’s imprudent handling of the question of 
parliamentary reform speedily comj)leted his ruin.^ 
He fell; and at length the Whigs -were restored to 
power, at a time most favourable to the triumph of 
their principles, and the consolidation of their strength. 
The ministry of Earl Grey comprised the most eminent 
Wings, together with the adlierents of Mr. Canning who 
had separated firom the Dulsie of Wellington, and were 
now united with the reformers. This union was natural ; 
and it was permanent. Its seeds had been sown in 
1801, when differences first arose amongst the Tories : 
it had grown throughout the administration of Lord 
Liverpool : it had ripened under Mi'. Canning ; and had 
been forced into maturity by the new impulse of reform. 

The time was also propitious for enlisting, on the 
side of the Whigs, the general support of the people. 
Hitherto tliey had fallen, as an aristocratic party, 
between the dominant Tories on one side, and the 
clamorous Eadicals on the other. ■ Notwithstanding the 
popularity of their principles, they had derived little 
support from democracy. On the contrary, democracy 
had too often weakened their natural influence, and 
discredited their efforts in the cause of hberty. But 
now the popular voice demanded a measure of par- 
liamentary reform ; and the reform ministry became at 
once the leaders of the people. Even democracy, — 

» Supra, Vol. I. 364 • Edinb. Eev., 46, 47, 77, 86, 143. 

vol. li. 574 j Courts and Calbinets ® 6'ujpraf Voi, I. S54» 
of Will IV. and Queen Victoria, i. 
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Mtlierto the terror of every governments — ^was now the 
turbulent and dangerous, but irresistible ally of the 
king’s ministers. Such was the popular ferment, that 
it was even able to overcome the close electoral system 
of the unreformed Parliament. The Tories, indeed, 
forgetting their recent differences, were suddenly re- 
united by the sense of a common danger. The utter 
annihilation of their power was threatened ; and they 
boldly strove to maintain their ground. But they were 
routed and overthrown. The ascendency of landlords 
in counties, — ^the local influence of patrons in boroughs, 
were overborne by the determined cry for reform; 
and the dissolution of 1831, when none of the old 
electoral abuses had yet been corrected, secured a large 
majority for ministers, in the House of Commons. The 
dissolution of 1832, under the new franchises of the 
Eeform Acts, completed their triumph. Sad was the pre- 
sent downfall of the Tories. In the first reformed Par- 
liament they numbered less than one hundred and fifty.’ 

The condition of the Whigs, in 1793 had scarcely been 
more hopeless. Their majority in the House of Lords 
was, indeed, unshaken : but it served merely to harass 
and hold in check their opponents. To conquer with 
such a force alone was out of the question. 

The two first years after the Eeform Act formed Aseend- 
the most glorious period in the annals of the Whig whfgs^^* 
party. Their principles had prevailed: they were 
once more paramount in the councils of the state ; and ’^et. 
they used their newly-acquired power in forwarding 
the noblest legislative measures which have ever done 

^ III 1834, Sir B. Peel said one and Cabinets of WilL IV. and 
hundred and thirty only. — Mam, Queen Victoria/' that there -were 
Meb,^ 3rdSer.,xxTi.S93. It appears, 149 Conservatives against 509 Ee- 
however, from statistics of the old formers of all descriptions, ii. 26, 
and new Parliaments, in Courts 



60 


PAETY. 


State of 
parties 
after tlie 
Reform 
Act. 


honoTir to the British Parliament. Slavery -was abo- 
hshed : the commerce of the East thrown open : the 
church in Ireland reformed: the social peril of the 
poor-la-ws averted. 

But already, in the midst of. their successes, their 
influence and popularity were subsiding ; and new em- 
barrassments were arising out of the altered relations 
of parties. While they were stiU fighting the battle 
of reform, aU sections of reformers united to support 
them. Their differences were sunk in that great con- 
test. But when the first enthusiasm of victory was 
over, they displayed themselves in stronger relief than 
ever. The alliance of the Whigs -with democracy 
could not be permanent ; and, for the first time, de- 
mocracy was now represented in Parhament. The 
radical reformers, or Eadicals, long known as an active 
party in the country, had at length gained a footing in 
the House of Commons, where they had about fifty 
representatives.’ Without organisation or unity of pur- 
pose, and with little confidence in one another, they 
were often found iu combination against the govern- 
ment. And in addition to this body, the great towns ■ 
recently enfranchised, and places suddenly released 
from the thraldom of patrons and close corporations, 
had returned a new class of reformers, having httle 
sympathy with the old Whigs. These men had sprimg 
: from a different source : they had no connection with 
f the aristocracy, and no respect for the traditions of 
’ the constitutional Whig party. Their pohtical views 
were founded upon principles more democratic ; and 
experience of the difficulties, restraints, and compro- 
mises of public affairs had hot yet taught them mode- 

’ Edinb. Eev,, July 1837, p. English, ii. 261; Guizot’s Life of 
270 j Bulwer’s Englaud and the Peel, 67. 
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ration. They expected to gather, at once, all the fruits 
of an improved representation ; and -were intolerant of 
delay. They ignored the obstacles to practical legis- 
lation. The nonconfoxinist element was strong amongst 
them ; and they were eager for the immediate redress 
of every grievance which Dissenters had suffered from 
the pohty of a dominant church. On the other hand, 
Earl Grey and his older aristocratic associates recoiled 
from any contact with democracy. The great object 
of their lives had been accomplished. They had per- 
fected the constitution, according to thefr own concep- 
tions : they looked back with trembling, upon the 
perils through which it had recently passed ; and 
dreaded the rough spirit of their restless allies, who, — 
without veneration for the past, or misgivings as to the 
future, — ^were already clamouring for farther changes 
in church and state. His younger and more hopeful 
colleagues had faith in the vital energies of the con- 
stitution, and in its power of self-adaptation to every 
political and social change. They were prepared to 
take the lead, as statesmen, in furthering a comprehen- 
sive policy, in harmony with the spirit of the times : 
but they desired to consummate it on safe principles, 
ivith a prudent regard to public opinion, the means at 
their disposal, and the opposition to be overcome.^ 

^ Tlie policy of tlie Whigs, as tary measures, — ^for they are based 
distinguished from the impatient on the most implicit confidence in 
tactics of the Radicals, were well the loyalty and good feeling of the 
expressed by Lord Durham, an ad- people, — the course of events and 
vanced member of their party, in a the experience of every day will 
letter to the electors of North Dur- remove the objections and preju- 
liam, in 1837, He announced Ms dices which may now exist, and 
determination never to force his ensure their adoption whenever 
measures peremptorily and dog- they are recommended by the deli- 
matically on the consideration of berate and determined voice of the 
the government or the Parliament- people/’ — Edinh. Mev.j Jnly 1837, 
If they are (as in my conscience I p. 282. 
believe them to be) useful and salu- 
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Suclihas ever beeathe policy of wise statesmen, in our 
balanced constitution. Hone but despots oj democrats 
expect instant submission to tbeir will. Liberty not 
only tolerates, but respects the independent judgment 
of all b:ee citizens. 

Tbe social pretensions of these two sections of the 
Liberal party were not less distinct than their political 
' sentiments. The Whigs formed an aristocracy of great 
families, exclusive in their habits and associations, and 
representing the tastes of the old rigime. The new 
men, speaking the dialect of Lancashire and the West 
Biding, -^with the rough manners of the mill and the i 
counting-house, — and wearing the unfashionable garb 
of the provinces, — were no congenial associates for the 
high-bred pohticians, who sought their votes, but not 
their company. These men, and their families, — even 
less presentable than themselves, — ^found no welcome to 
the gay saloons of the courtly Whigs : but were severed, 
by an impassable gulf, from the real rulers of the people, 
whose ambition they promoted, but could not hope to 
share. The Whigs held aU the offices, and engrossed 
every distinction which public service and aristocratic - 
connections confer. The Eadicals, while supporting the 
government against the Tories, were in no better posi- 
tion than that of a despised opposition. A hearty union 
between men with sentiments, habits, and fortunes so 
diverse, was not to be expected ; and jealousies and 
distrust were soon apparent in every debate, and dis- 
agreement in every division.* 

A further element of discord among the ministerial 
ranks was found in the Lish party, under the leader- 
ship of Mr. O’Connell. They were reformers, indeed, 
and opposed to the persons and policy of the Tories : 

^ Ami. Beg.; 1833; p. 32; 70; 111 ; tij; ii. 407-409.,' Courts and CaM- 
Eoebuck’s Hist, of tbe Whig Minis- nets of Geo. IV. and Viet., ii. 4o-4.7. 
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but no sooner did the government adopt coercive 
measures for the maintenance of peace in Ireland, than 
Mr. O’Connell denounced them as “bloody and brutal; ” 
and scourged the Whigs more fiercely than he had 
assailed the opponents of Catholic emancipation.^ 

After the Union, the members representing Ireland 
had generally ranged themselves on either side, ac- 
cording to their several pohtical divisions. Some were 
returned by the influence of great Whig landoAvners : 
but the large majority belonged to the Protestant and 
Orange connection, and supported successive Tory ad- 
ministrations. The priests and the Catholic Association 
wrested, for a time, from the Protestant landlords 
their accustomed domination, in some of the counties : 
but the disfranchisement of the 405. freeholders in 
1829 restored it. Soon, however, the Cathohc Belief 
Act, followed by an enlarged representation, overthrew 
the Tory party in Ireland, and secured a majority for 
the Whigs and reformers. , 

But these men represented another country, and 
distinct interests, sympathies, and passions. They 
could not be reckoned upon, as members of the Liberal 
party. Upon several measures affecting Ireland, they 
were hotly opposed to government : on other questions 
they were in close alliance with the Badicals. In the 
struggles of the Enghsh parties, they sometimes voted 
with the reformers ; were often absent from divisions, or 
forthcoming only in answer to pressing solicitations : on 
some occasions, they even voted with the Tories. The 
attitude and tactics of this party were fraught with 
embarrassment to Lord Grey, and succeeding minis- 
ters ; and when parties became more evenly balanced, 

* were a serious obstacle to parliamentary government. 
When they opposed ministers, their hostility was often 

' Debate on tbe Address, Feb. 6tb, 1833 ; Ilans. Dob., .3rd Ser., xy. 148. 
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dangerous : when they were appeased and satisfied, 
ministers were accused of truckling to Mr. O’Connell. 

While the Liberal party were thus divided, their 
opponents were united and full of hope. A few old 
Tories stiU distrusted their leaders : but the promise of 
future triumphs to their party, hatred of the Whigs, 
and fear of the Eadicals, went far to efface the memory 
of their wrongs. However small the numbers of the 
Tory party in the House of Commons, they were 
rapidly recovering their local influence, which the re- 
form crisis had overcome. Their nomination boroughs, 
indeed, were lost: the close and corrupt organisation 
by which they had formerly maintained their supre- 
macy was broken up : but the great confederation of 
rank, property, influence, and numbers was in full 
vigour. The land, the church, the law, were still the 
strongholds of the party : but having lost the means 
of controlling the representation, they were forced to 
appeal to the people for support. They readily re- 
sponded to the spirit of the times. It was now too 
late to rely upon the distinctive principles of their 
party, which had been renounced by themselves, or 
repudiated by the people. It was a period of intelli- 
gence and progress ; and they were prepared to con- 
tend with their rivals, in the race of improvement. 

But to secure popular support, it was necessary to 
divest themselves of the discredited name of Tories. 
It was a name of reproach, as it had been 150 years 
before ; and they renounced it. Henceforth they adroitly 
adopted the title of “ Conservatives and proclaimed 
their mission to be the maintenance of the constitution 
against the inroads of democracy. Accepting recent 
changes as the irrevocable will of Parliament and the 
country, they were prepared to rule in the spirit of 
a more popular constitution. They were ready toini- 
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prove institutions, but not to destroy or reconstruct 
themd 

Tbe position which they now assumed was well 
suited to the temper of the times. Assured of the 
support of the old Tory party, they gained new re- 
cruits through a dread of democracy, which the ac- 
tivity of the Eadicals encouraged. At the same time, 
by yielding to the impulses of a progressive age, they 
conciliated earnest and ardent minds, which would 
have recoiled :^’om the narrow principles of the old 
Tory scliool. 

Meanwhile the difficulties of the Whigs were in- Breaking 
creasing. In May, 1834, the cabinet was nearly broken 
up by the retirement of Mr. Stanley, Sir J. Graham, 
the Duke of Eichmond, and the Eaii of Eipon, on the 
question of dealing with the revenues of the Church 
in Ireland. The causes of this disunion favoured the 
approach of the seceding members of the cabinet to 
the Conservative party. Mr. Stanley and Sir J. Graham 
retired to the benches below the gangway ; and though 
accompanied by a very small body of adherents, their 
eminent talents and character promised much future 
advantage to the Conservative party. ^ In July the 
government was dissolved by the resignation of Earl 
Grey ; and the Eeforin ministry was no more. 

Lord Melbourne’s ministry, still further estranged sir Robert 
from the Eadicals, were losing ground and public 
confidence, when they were suddenly dismissed by 

*' 18o4-“3o. 


^ In liis Address to tlie Electors turb, either by direct or by in- 
of Tam worth; Sir Robert Peel sidious means/’ — Ann. Eeg,^ 1834, ^ 
stated that lie considered the Re- p.341; Guizot’sLife of Peel^OO— 60. ® 
form Bill a final and irreyocable See also Sir R. PeeFs published 
settlement of a great constitutional speech at Merchant Tailors’ Ball; 
question, — a settlement which no May llth, 1835. 
friend to the peace and welfare of ^ Torrens’ Life of Sir James 
this country woidd attempt to dis- Graham, i. 486 — 504. 

VOL. n. P 
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William IV.^ This precipitate and ill-advised measitre 
reunited the various sections of the liberal party into 
an overwhelming opposition. Sir B-obert Peel vainly 
endeavoured to. disarm them, and to propitiate the 
good will of the people, by promising ample measures 
of reform.^ He went so far in this direction, that the 
old school of Tories began to foresee alarming conse- 
quences from his policy^ : but his opponents recognised 
the old Tory party in disguise, — -the same persons, the. 
same instincts, and the same traditions,. They woidd 
not suffer the fruits of their recent victory to be 
mested from them by the king, and by the men who 
had resisted, to the utmost, the extension of parlia- 
mentary representation. His ministry was even di.s- 
trusted by Lord Stanley"* and Sir James Graham, who, 
though separated from the reformers, were not yet 
prepared to unite theh fortunes with the untiied Con- 
servatives.® 

state of Sir Eobert Peel strengthened his minority by a 
uSiord dissolution® : but was speedily crushed by the united 

Melbourne. 

^ Suprcty Vol. I. 123. important clianges in Cliiircli and 

* In Ms Address to tlie Electors State that nobody can guess how 
of Tamworth, he said that he was faj the precedents they estahli.'Ii 
prepared to adopt the spirit of the may lead to changes of a rery hir- 
EeforniAet by a ‘'^careful review midable kind hereafter.-^ — 
of institutions^ chil and ecclesi- Life of Lord lii. ^‘14. 

astical; undertaken in a friendly ^ By the death of his gTaiidihthor 
temper^ comhining with the firm in Oct., 1634, he had become I.ord 
maintenance of established rights, Stanley. 

the correction of proved abuses ^Hans. Del). ,3rd Ser.,xxvi. 367 — 
and the redress of real giievances.” 398; Torrens’ .Life of Sir J. Graliain, 
lie also promised a fair considera- ii. 17 — 36. 

tion to municipal reform, the ques- , ® Before the dissolution, Ids fol- 

tion of church rates, and other lowers in the House of Commons 
measures aiiecting the Church and numbered less than loO ; in tin* 

I Dissenters. — Reg,, 1834, p. new Parliament, they exceedf^d 
339. ^ 250; and tlie support he rceeivsid 

® Lord Eldon wrote, in March, fromothers, who desired to give him 
1835, the new ministers, if they a fair trial, swelled this minority to 
do not at present go to the full very formidable dimensions. On the 
length to which the others were election of Speaker, he ^Yas beaten 
going, mil at least make so many by ten votes only ; on the Address. 



PARTIES URDBR LORD MBLBOTJERB. 


67 


forces of the opposition ; and Lord Melbourne ivas 
restored to power. His second administration was 
again exclusively Whig, with the single exception of 
Mr. Poulett Thomson, who, holding opinions some- 
what more advanced, was supposed to represent 
the Eadical party in the cabinet. The Whigs and 
. Eadicals were as far asunder as ever : but their differ- 
ences were veiled under the comprehensive title of 
the ‘ Liberal party,’ which served at once to contrast 
them mth the Conservatives, and to unite under one 
standard, the forces of Lord Melbourne, the English 
Eadicals, and the Irish followers of Mr, O’Connell. 

During the next six years, the two latter sections , 
of tlie party continued to urge organic changes, which 
were resisted alike by W'^gs and Conservatives. 
Meanwhile, Chartism in England, and the repeal agi- 
tation in Ireland, increased that instinctive dread of 
democracy which, for the last fifty years, had strengtli- 
ened the hands of the Tory party. Ministers laboured 
earnestly to reform political and social abuses. They 
strengthened the Church, both in England and Ireland, 
by the commutation of tithes : they conciliated the 
Dissenters by a liberal settlement of their claims to 
religious libeidy : they established municipal self-govern- 
ment throughout the United Kingdom. But, placed 
between the Eadicals on one side, and the Conserva- 
tives oh the other, their, position was one of continual 
embarrassment.* When they inclined towards tlie 
Eadicals, they were accused of favouiing democracy : 

by seven ; and on tlie decisive di- Speech at Merchant Tailons’ Hall 
vision, upon the appropriation of 12th ^lay, 1838. — Times^ 14lh 
the surplus reyeniies of tlie Irish May, 1838. 

Glnirch, by thirty-three. — Ilmis. ^ The relative nninliers of the 
Ikh.^ 3rd Ser., xxvi. 224, 425, &c. : different parties, in 1837, have been 
xxvii. 770 ,* Courts and Cab, thus computed: — "Whigs, 152; 
of Will. IV. and Viet., ii. 101 ; Liberals, 100 ; Eadicals, 80=332. 
Guizot’s Life of Peel, 72; Peel’s Tories, 139; Ultra-Tories, 100 ; 
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when they resisted assaults upon the House of Lords, 
the Bishops, the Church, and the Constitution, they 
were denounced hy their own extreme followers, as 
Tories. Hay, so much was their resistance to further 
constitutional changes resented, that sometimes Eadi- 
cals were found joining the opposition forces in a di- 
vision' ; and Conservative candidates were preferred to 
Whigs, by Eadical and Chartist electors. The libeiul 
measiu’es of the govermnent were accepted without 
grace, or fair acknowledgment; and when they fell 
short of the extreme Eadical standard, were reviled as 
worthless.® It was their iiseful but thankless office to 
act as mediators between extreme opinions and parties, 
which would otherwise have been brought into perilous 
conflict.® But however important to the interests of 
the state, it sacrificed the popularity and influence of 
the party. 

! Meanwhile the Conservatives, throughout the country, 
were busy in reconstructing their party. Their organi- 
sation was excellent : their agents were zealous and 
active ; and the registration courts attested their grow- 
ing numbers and confidence. 

There were diversities of opinion among difierent 
sections of this party, — scarcely less marked than those 
wliich characterised the ministerial ranks, — but they 
were lost sight of, for a time, in the activity of a com- 
bined opposition to the government. There were 
ultra-Tories, ultra-Protestants, and Orangemen, who 
had not forgiven the leaders by whom they had been 

Conservatives^ 80=S19. — Courts termed tlie finest masterpiece in 
and Cabinets of Will, IV, and political science^ — ^to content tlie 
Viet, ii. people and manage tKe nobles/ 

^ Edinb. Eev., April; 1840, 283, —England and the English, ii. 27L 
I p. 284. But; in truth; their principles and 

® Bulwer sa,js : They clumsily their position aiiho dictated a 
attempted what Macliiavcl has middle course. 
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betrayed in 1829. There vrere unyielding politicians 
who remembered, with distrust, the liberal pohcy of 
Sir Eobert Peel in 1835, and disapproved the tolerant 
spirit in which he had since met the Whig measures 
affecting the Established Church and Dissenters. * The 
leaders were appealing to the judgment and sentiments 
of the people, while many of their adlierents were still 
true to the ancient traditions of their party. 

But these diversities, so far from weakening the 
Conservatives while in opposition, served to increase 
their strength, by favouring the interests, prejudices, 
and hopes of various classes. Men who would have 
repealed the Catholic Belief Act, and withheld the 
grant for Maynooth ; who deemed the Church in danger 
from the aggressions of Dissenters ; who regarded pro- 
tection to native industry as the cardinal maxim of 
pohtical economy ; who saw in progress nothing but 
democracy, — .were united with men who believed that 
the safety of the Church was compatible with the widest 
toleration of Catholics and Dissenters, — that liberty 
Avould ward off democracy,- — and that native industiy 
would flourish under free trade. All these men, having 
a common enemy, were, as yet, united : but their diver- 
gences of opinion were soon to be made manifest.® 

Before the dissolution of 1841, they had become 
more than a match for the ministry ; and having 
gained a considerable majority at the elections, they 
were again restored to power, under the masterly 
leadership of Sir Eobert Peel. Such were the dis- 
repute and unpopularity into which the \^dn’gs had 
fallen, that Sir Eobert Peel commenced his labours 

' Eclinb. Rev., April, 1840, p. pai-ty, said: “His osti-aeism maybe 
288 ; Ann. Reg., 1840, p. 04, 71. distant, but to us it appears to be 

’ A I’eviewei treating in April, certain.” — EdM), Eev., April, 1840, 
1840, of Sir Robert Peel and his p. 313, 
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wifcli pi’ospects more liopefiil tban tliose of auy mi- 
nister since Mr. Pitt. He was now joined by Lord 
Stanley, Sir James Grabam, and the Earl of Eipon, — 
seceders from tire reform ministry of Earl Grey. He 
combined in Ms cabinet men who retained' the confi- 
dence of the old Tory school, and men who gave pro- 
mise of a pohcy as liberal and progressive as the Whigs 
had ever professed. He was himself prepared for 
measures of wisdom, and the highest statesmansliip : 
bnt- such was the constitution of his party, and such 
the state of the country, that his policy was soon 
destined to destroy his OAvn power, and annihilate his 
party. 

During the late elections, a fixed duty on corn 
had been advocated by the Whigs, and free-trade, 
on a more extended scale, by the Corn-law League, 
and many hberal supporters of Lord Melbourne’s 
government. The Conservatives, as a body, had de- 
nounced the impolicy of these measures, and claimed 
protection for native industry. ^ Their mdn strength 
was derived from the agricultural classes, who re- 
garded any relaxation of the j)TOtective system as 
fatal to their interests. The Conservatives had taken 
issue vdth the Liberal party, on the policy of protec- 
tion, and had triumphed. But the necessities of the 
country, and more advanced . political science, were 
demanding increased supplies of food, and an enlarged 
field for commerce and the employment of labour. 

^ Sir Robert Peel solicited and authors; was destined; as it turned 
obtained^ tlie coniiclence of the out; to be not the tropb}^, bnt t].ic 
country in tlie general election of equipment of its conquerors, — as 
1841, as against the whole free- the Indian, after a Tictory, dresses 
- trade policy embodied in the Whig himself in the bloody "scalp of 
budget of tliat year.’^ . . . This his adversary.” — Quarterhj 
budget; so scorned; so vilified; that Sept.; 1840; 504. 

it became the death-warrant of its 
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Tliese were wants which no class or party, however 
j)owerful, could long withstand ; and Sir Eobert Peel, 
with the foresight of a statesman, perceived that by 
gradually adopting the principles of. commercial free- 
dom, he could retrieve the finances, and develope the 
wealth and industry of his country. Such a policy 
being repugnant to the feelings and supposed interests 
of his party, and not yet fully accepted by public 
opinion,— he was obhged to initiate it with caution. 

The dangers of his path were shown by the resignation 
of the Duke of Buckingham, — ^the representative of 
the agricultmal interest, — before the new policy had 
been announced. In 1842, the minister maintained 
the shding scale of duties upon corn : but relaxed its 
prohibitory operation. His bold revision of the cus- 
toms’ tariff, in the same year, and the passing of the 
Canada Corn BiU in 1843, showed how little his 
views were in harmony with the sentiments of his 
, party. They already distrusted his fidehty to protec- 
tionist prmciples ; while they viewed with alarm the 
rapid progress of the Corn-law League and the suc- 
cessful agitation for the repeal of the corn laws, to 
which he offered a dubious resistance.' In 1845, the 
policy of free trade was again advanced by a further 
revision of the tariff. The suspicions of the protec- 
tionists were then expressed more loudly. Mr. Dis- 
raeh declared protection to be in “ the same condition 
that Protestantism was in 1828;” and expressed liis 
belief “that a Conservative government was an organ- 
ised hypocrisy.”^ 

The bad harvest of this year*, and the failure of the Repeal of 
potato crop, precipitated a crisis which the Anti- Corn-law ‘ 

f ' ^ Lord Palmerston' s speecli, Ang. 107, 125, 226. 

lOtli, 1842 j Hans. Deb., 3rcl Ser,, Hans. Deb., Srd Ser., taviii. 

Ixv. 1230 j Lord Stanliope ; Ihid., 1028 \ Disraeli’s Lord G, Bentinck, 

Ixx, 578^ Guizot’s Life of Peel, 7: Gnizofs Life of .PeeL 235 240. 
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League and public opinion must ere long have brought 
about ; and, in December, Sir Eobert Peel proposed to 
bis colleagues tbe immediate repeal of tbe corn laws. 
It was not to be expected that a ministry, representing 
the landed interest, should at once adopt a policy 
repugnant to their pledges and party faith. They dis- 
sented from the advice of their leader, and he re- 
signed.^ Lord John EusseU, who had recently declared 
himself a convert to the repeal of the corn laws®, was 
commissioned by Her Majesty to form a government : 
but failed in the attempt ; when Sir Piobert Peel, sup- 
ported by ah his colleagues except Lord Stanley®, 
resumed ofEce; and ventured, in the face of a pro- 
tectionist Parliament, wholly to abandon the pohcy of 
protection.^ 

SirBoiert As a Statesman, Sir Eobert Peel was entitled to the 
gratitude of his country. No other man could then 

his party. passcd this vital measure, for which he sacri- 

ficed the confidence of followers, and the attachment 
f of iriends. But as the leader of a party, he w^as 
: unfaithful and disloyal. The events of 1829 were 
repeated in 1846. The parallel between “ Protest- 
antism” and “protection” was complete. A second 
time he yielded to political necessity, and a sense of 
paramotmt duty to the state ; and found himself com- 
mitted to a measure, which he had gained the con- 
fidence of his party by opposing. Again wms he 
constrained to rely upon political opponents to support 


^ Hans. Del)., 3rd Ser., Ixxxiii. 
89 ; Peel’s Mem., ii. 183 — 236 j Dis- 
raeli’s Lord G. Bentinck^ 21 — 31. 

* Letter to the Electors of 
London, ISTot. 22nd, 1845: Peeks 
Mfcin., ii. 175. 

3 Peel’s Mem., ii. 226—251; 
Disraeli's Lord Q, Beiitinck; 30. 


Lord Wkarncliffe died tlie day 
before Sir B. Peeks return to office. 
Ann. Beg'.; 1845; Cliron. 320. 

^ Peeks Mem., ii. 259 ; Disraeli's 
Lord G. Bentinck; 49—57 , 108. 
204 — 207 ; Torrens’ Life of Sir J. 
Grabam, ii. 422 — 427, 
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Mm against liis own friends.^ He passed this last 
measure of Ms political life, amid the reproaches and 
execrations of his party. He had assigned the credit 
of the Catholic Eelief Act to Mr. Canning, whom he 
had constantly opposed ; and he acknowledged that 
the credit of tMs measure was due to “the unadorned 
eloquence of Eichard Cobden,” — the apostle of free 
trade, — ^whom he had hitherto resisted.^ As he had 
braved the hostility of Ms friends for the public good, 
the people applauded his courage and self-sacrifice, — 
t _ felt for him as he writhed under the scourging of his 
merciless foes, — and pitied Mm when he fell, buried 
under the ruins of the great political fabric which his 
own gemus had reconstructed, and his own hands had- 
twice destroyed.^ But every one was sensible that so 
long as party ties and obligations should continue to 
form an essential part of parliamentary government, 
the first statesman of Ms age had forfeited aU future 
claim to govern.'^ 

The fallen minister, accompanied by a few faithful 
friends, — the first and foremost men of his party, — 
were separated for ever from the main body of the 
Conservatives. 


^ See Ms own meinorancliim on 
the position of ministers^ June 21st, 
1846,* Mem., ii. 288* Disraeli’s 
Lord G. Bentinck, 119, &c. 

Hans. IJeh., Ser,, IxxsTii. 
1054 ; Di>sraeli’s Lord G. Bentinck, 
307—310. 

® Guizot’s Life of Peel, 270, 289 
— 298, 368; Disraeli’s Lord G. 
Bentiiick, 250, 202, 288. 

^ On quitting office lie said : 
relinquishing power I shall 
leave a name, severely censured, I 
fear, hy many who, on public 
grounds, deeply regret the severance 
of party ties, — €eepiy regret that 
severance, not from interested or 
personal motives, but from the 


firm conviction that fidelity to 
party engagements, the existence 
and maintenance of a gTeat party, 
constitutes a powerful instrument 
of government.” — ITans. Deh.^ 3rd 
Ser., Ixsxyii. 1054. 

So complete was the alienation of 
the Tory party from Sir E. Peel 
that even the Duke of Wellington, 
who co-operated with him in the 
repeal of the corn laws, concurred 
with Lord Derhj’’ in opinion, that it 
was i'mpossihle that he should ever 
place himself at the head of his 
party again, w.th ar^ prospect of 
success. — Sji^eech of Lord Derby at 
Liverpool^ Oct. 20th, 1859, 
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They stood aloof, the scars remaining’, 

Like ciiifs which had heen rent asunder ^ 

A dreary sea now flows "between 
33at neither heat, nor frost, nor thunder, 
Shall wholly do away, I ween, 

The marks of that which once hath heen.’^ 


Men of all parties, whetlier approving or con- 
demning tlie measures of 1829 and 1846, agreed tliat 
' Sir Eobert Peel’s conduct could not be justified upon 
: any of tlie conventional principles of party ethics. The 
relations between a leacler and his foUowers are those 
of mutual confidence. His talents gave them union 
and force : their numbers invest him with political 
power. They tender, and he accepts the trust, because 
he shares and represents their sentiments. Viewing 
affairs from higher ground, he may persuade them to 
modify or renounce their opinions, in the interests of 
the state : but, without their concurrence, he has no 
right to use for one purpose, that power which they 
have entrusted to him for another. He has received a 
limited authority, which he may not exceed without 
further instructions. If, contrary to the judgment of 
his party, he believes the public welfai’e to demand an 
entire change of policy, it is not for him to carry it 
out. He cannot, indeed, be called upon to conceal or 
disavow his own opinions : but he is no longer entitled 
to lead the forces entrusted to his command, — still less 
to seek the aid of the enemy. Elected chief of a free 
republic,— not its dictator, — ^it becomes his duty, 
honourably and in good faith, to rethe from his posi- 
tion, with as little injury as may be to the cause he 
abandons, and to leave to others a task which his own 
party allegiance forbids him to attempt.' 


^ See Ills own justification, 
Mem., ii. 103, 229, 311—325 ^ Dia- 


raeli’s Lord Goome Bentincli, 31— 
83, 390, 
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This disruption of tlie Conservative pafty exercised The con- 
an important influence upon the political history of the 
succeeding period. The Whigs were restored to power 
under Lord John Eussell, — not by reason of any 
increase of their own strength, but by the disunion of 
their opponents. The Conseiwatives, suddenly de- 
j)rived of their leaders, and committed to the hopeless 
cause of protection, were, for the present, powerless. 

They were now led by Lord Stanley, one of the greatest 
orators of his time, who had been the first to separate 
from Earl Grey, and the first to renounce Sir Eobert 
Peel. In the Commons, their cause was maintained 
by the chivalrous devotion of Lord George Bentinck, 
and the powerful, versatile, and caustic eloquence of 
Mr. Disraeli, — the two foremost opponents of the late 
minister. But they were, as yet, without spirit or 
organisation, disturbed in their faith, — ^and repining 
over the past, rather than hopeful of the future.’ 

Meanwhile the Whigs, under Lord John Eussell, The whigs 

... . , - , , in office 

were ill at ease with their more advanced supporters, under Lord 
as they had been under Lord Melbourne. They had 
nearly worked out the political reforms comprised in 
the scheme of an aristocratic party ; and Sir Eobert 
Peel had left them small scope for further experiments 
hi fiscal legislation. They resisted, for a time, all pro- 
jects of change in the representation: but were at 
length driven, by the necessities of their position, to 
promise a further extension of the franchise.^ With 
parties so disunited, a strong government was impos- 
sible : but Lord J. Eussell’s admhiistration, hving upon 
the distractions of the Conservatives, lasted for six 
years. Li 1852, it fell at the first touch of Lord 

^ Disraeli’s Eord G. Bentinck ® Smyraj Vol. I, 383. 

1% 173, &c. 
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Palmerston, 'who liad been recently separated from 
Ms colleagues.' 

Power was again within the reach of the Conserva- 
tives, and they grasped it. The Earl of Derby^ was a 
leader worthy to inspire them with confidence : but he 
had the aid of few experienced statesmen. Free trade 
was flourishing ; and the revival of a protective policy 
utterly out of the question. Yet protection was still 
the distinctive principle of the great body of his party. 
He could not abandon it, without unfaithfulness to his 
friends : he could not maintain it, without the certain 
destruction of his government. A party cannot live 
upon memories of the past : it needs a present policy 
and purpose : it must adapt itself to the existing views 
and needs of society. But the Conservatives clung to 
the theories of a past generation, which experience had 
already overthrown ; and had adopted no new princi- 
ples to satisfy the sentiment of their own time. In the 
interests of his party. Lord Derby would have done 
well to decline the hopeless enterprise which had fallen 
to his lot. The time was not yet ripe for the Con- 
servatives. Divided, disorganised, and unprepared,— 
without a popular cry, and without a policy, — their 
failure was inevitable. In vain did they advocate pro- 
tection in counties, and free trade in towns. Li vain 
did many “ Liberal Conservatives ” outbid their Whig- 
opponents in popular professions : in vain did otliers 
avoid perilous pledges, by declaring themselves fol- 
lowers of Lord Derby, wherever he might lead them. 
They were defeated at the elections : they 'were con- 
strained to renounce the policy of protection® : they 
could do little to gratify their own friends ; and they 
had again united aU sections of their opponents. 

* Supra, V ol. 1. 135. ^ Hans. Deb., Srd Ser., csxii. 

Lord Stanley bad succeeded his 637, 698 ; cxxiii, 54, 406. 
father in the earldom, in 1851. 
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And now the results of the schism of 1846 were ap- junction of 
parent. The disciples of Sm Eobert Peel’s school had 
hitherto kept aloof from both parties. Having lost 
their eminent leader, they were free to form new con- 
nections. Distinguished for their talents and pohtical 
experience, their influence was considerable, — notwith- 
standing the smallness of their following. Thek ambi- 
tion had been checked and unsatisfied. Their isolation 
had continued for six years : an impassable gulf 
separated them from the Conservatives ; and their 
past career and present sympathies naturally attracted 
them towards the Liberal party. Accordingly, a coali- 
tion ministry was formed, under Lord Aberdeen, com- ' 
prising the Peelites, — as they Avere now called, — the 
Vv^'liigs, and Sir William Molesworth, — a, representative 
of the philosophical school of Eadicals. It united men 
who had laboured with Mr. Caiming, Sir Eobert Peel, 

Earl Grey, and Mr. Hume. The Liberal party had 
gained over nearly all the statesmanship of the Conser- 
vative ranks, without losing any of its own. Five and 
twenty years before, the foremost men among the 
Tories had joined Earl Grey ; and now again, the first 
minds of another generation were won over, from the 
same party, to the popular side. A fusion of parties 
had become the laAV of our political system. The 
great principles of legislation, which had divided par- 
ties, had noAv been settled. Public opinion had ac- 
cepted and ratified them ; and the disruption of party 
ties which thefr adoption had occasioned, brought into 
close connection the persons as weH as the principles of 
various schools of pohticians. 

No administration, in modem times, had been stronger Disunion 
in talent, in statesmanship, and in parliamentary sup- 
port, than that of Lord Aberdeen. But the union of 
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parties, which gave the cabinet outward force, was not 
calculated to secure harmony and mutual confidence 
amongst its members. The Peelites engrossed a prepon- 
derance, in the number and weight of their offices, out 
of proportion to their following, which was not borne 
without jealousy by the Whigs. Unity of sentiment 
and purpose was wanting to the material strength of 
the coalition ; and in little more than two years, discord, 


and the disastrous incidents of the Crimean war, dis- 
solved it. 

Separation Lord Aberdeen, the Duke of Newcastle, and Lord 
Lord J- Dussell rethed ; and Lord Palmerston was entrusted 
Piiimoi-- reconstruction of the ministry. It was 

scarcely formed, when Sir James Graham, Mr. Glad- 
stone, and Mr. Sidney Herbert, followed their Peelite 
colleagues into retirement. The union of these states- 
men with the Liberal party, — so recently effected,-— 
was thus completely dissolved. The government was 
again reduced to the narrower’ basis of the Whig con- 


nection. Lord Jolm Russell, who had rejoined it on 
the retirement of Mr. Sidney Herbert from the Colo- 
nial Office, resigned after the conferences at Vienna, and 
assumed an attitude of opposition.^ The Radicals, — 
and especially the peace party, — pm’sued the ministry 
with determined hostihty and resentment. The Peelites 
were estranged, critical, and unfriendly. 

Combina- The ministerial party were again separated into 
parties their discordant elements, while the opposition were 
watcliing for an occasion to make common cause with 
any section of the Liberals, against the government. 
But a successful military administiation, and the con- 
clusion of a peace with Russia, rendered Lord Palmer- 
ston’s position too strong to be easily assailed. For 


' Aim. Eog., 186S, p. 163, et seq. 
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two years he maiotaiiied his ground, from whatever 
quarter it was threatened. Early in 1857, however, 
on the breaking out of hostihties in China, he was 
defeated by a combination of parties.^ He was op- 
posed by Mr. Cobden and his friends, by Lord John 
Eussell, by all the Peehtes who had lately been his col- 
leagues, and by the whole force of the Conservatives.^ 
Coalition had recently formed a strong government ; and 
combination now brought suddenly together a powerful 
opposition. It was not to be expected that Lord Pal- 
merston would submit to a confederation of parties so 
casual and incongruous. He boldly appealed to the 
confidence of the coimtry, and routed his opponents of 
every political section.® 

In the new Parliament, Lord Palmerston was the 
minister of a national party. The peoide had given him 
their confidence ; and men, differing widely from one 
another, concurred in trusting to his wisdom and mode- 
ration. He was the people’s minister, as the first Wil- 
liam Pitt had been, a hundred years before. But the 
parties whom he had discomfited at the elections, — 
smarting under defeat, and jealous of his ascendency, — 
were ready to thrust at any weak place in his armour. 
In 1858, our relations with Prance, after the Orsini 
conspiracy, — infelicitously involved with a measure of 
municipal legislation, —suddenly placed hun at a disad- 
vantage; when all the parties who had combined 

^Previous concert between tlie cxliy, 1846, Ann, cln iii, 

ditferent parties was denied ; and ^ Cobden^ Mr. ’ Briglit, Mr, 
coni])ination is, tlierefore, to be im- Milner Gibson^ Mr. Larard;, anti 
del-stood as a concurrence of opinion Mr. Fox, among bis Liberal sup- 
and of votes. Earl of Derby and pointers, and Mr.' Cardwell and Mr, 
Lord J . Ilnssell ; Hans. Deb._y 3rd Koxindoll-Palmer among tlie Peei- 
Ser., cxliv. 1910, 2322. ites^ lost their seats. — Jjm* Meg.^ 

® The majority against govern- 1857,84. 
ment was IG : Hans. Deb., 3rd Ser. j 
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against him in the last Parliament, again united their 
forces and overpowered him.’- 

These parties had agreed in a single vote against tlie 
minister: hut their union in the government of the 
country was inconceivable. The Conservatives, there- 
fore, as the strongest party, were restored to pow-er, 
under the Earl of Derby. The events of the last few 
years had exemplified the fusion of parties in tlie 
government, and their combination, on particular occa- 
sions, in opposition. The relations of all parties were 
disturbed and unsettled. It was now to be seen that 
their principles were no less undetermined. The broad 
distinctions between them had been almost effaced ; 
and all alike deferred to public opinion, rather than to 
any distinctive policy of their own. The Conservatives 
were in a minority of not less than one hundred, as 
compared with all sections of the Liberal party^ ; and 
their only hopes were in the divided councils of the 
opposition, and in a policy which should satisfy public 
expectations. Accordingly, though it had hitherto 
been their characteristic principle to resist constitu- 
tional changes, they accepted Parhamentary Eeform as 
a political necessity i and otherwise endeavoured to 
conform to pubhc opinion.. For the first session, they 
were maintained solely bjT the disunion of their op- 
ponents. Their India Bill threatened them with ruin : 
but they were rescued by a dexterous manceuvre of 
Lord John Eussell.® Their despatch disapproving 
Lord Canning’s Oude proclamation imperilled theii' 
position: but they were saved by the resignation of 
Lord EUenborough, and by a powerful diversion in their 

^ TLe majority ag’ainst him was ® Quarterly Rev., civ. 617. 

19— Ayes, 216 j Noes, 234.— Ann. » Ann. Reg., 1858, cli. ill. ^ Hans. 

Reg., 1868, cli. ii.,* Hans. Deb., Deb., 3rd Ser., cxik. 868. 

3rd Ser., cxlviii. 1844. 
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favour, concerted by Mr. Bright, Sir James Graham, 
and other members of the opposition. ‘ It was clear 
that, however great their intrinsic weakness, they were 
safe until their opponents had composed their differ- 
ences. Early in the following session, this reconcilia- 
tion was accomplished ; and all sections of the Liberal 
party concurred in a resolution fatal to the ministerial 
Eeform Bill.^ 

Ministers, appealed in vain to the coi®try, Their 
own distinctive principles were so far lost, that they 
were unable to rely upon reactionary sentiments against 
constitutional change ; and having committed them- 
selves to popular measures, they were yet outbidden by 
their opponents. They fell® ; and Lord Palmerston was 
restored to power, with a cabinet representing, once 
more, every section of the Liberal party. 

The fusion of parties, and concurrence or compro- 
mise of principles, was continued. In 1859, the Con- 
servatives gave in their adherence to the cause of 
Parliamentary reform ; and in 1860, the Liberal admi- 
nistration which succeeded them, were constrained to 
abandon it. Thirty years of change in legislation, and 
in social progress, had brought the sentiments of aE 
parties into closer approximation. Fundamental prin- ^ 
ciples had been settled : gi’ave defects in the laws and 
constitution had been corrected. The great battle- 
fields of party were now peaceful domains, held by aE 
parties in common. To accommodate themselves to 
public opinion. Conservatives had become liberal : not 

^ Ann. Eeg. 18o8j cli. iv. j Hans/ Bright, Mr. OoMen, Mr. Milner 
I)eb.; 3rd Ser., cl. 944, 985. Gibson, Mr. SidiK\y Herbert, Sir 

^ Sicprci^ YoL I., 387. It was James Graliam, and Mr. Cardwell, 
moved by Lord J. Bussell, and stip- — Hans. Deb., 3rd Ser., cliii. 405. 
ported by Lord Palmerston, Mr. - ® Hans, Deb. 3rd Sei*., cliv. 410. 
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to outstrip public opinion, ultra-Liberals were forced to . | 

maintain silence, or profess moderation. 

Am ong tlie leaders of the Conservatives, and the 
leaders of the ministerial Liberals, there was httle dif- 
ference of policy and professions. But between their 
respective adherents, there were still essential diversities 
of political sentiment. The greater number of Oonser- 
’ vatives had viewed the progress of legislation, — which 
they could »ot resist, — as a hard necessity : they had 
accepted it grudgingly, and in an unMendly spirit, — j 

as defendants submitting to the adverse judgment of a I 

court, whence there is no appeal. It had been repug- 
nant to the principles and traditions of their party ; 
and they had yielded to it without conviction. “ He 
that consents against his wiU, is of the same opinion 
still ; ” and the true Conservative, silenced but not con- 
vinced by the arguments of his opponents, and the 
assent of his leaders, still believed that the world was 
going very wrong, and regretted the good old times, 
when it was less- headstrong and perverse. 

@n the other hand, the Liberal party, which had 
espoused the cause of liberty and progress from the , 

beginning, still maintained it with pride and satisfuc- 'j 

tion, — approving the past, and hopeful of the future,-— 
leading public opinion, rather than follovnug it, and , 

representing the spirit and sentiment of the age. The -| 

sympathies of one party were stiU with power, and 
immutable prescription : the sympathies of the otlier • | 
were associated with popular self-government, and a j 
progressive pohey. The Conservatives were forced to T 
concede as much liberty as would secure obedience and 
contentment : the Liberals, confiding in the people, ■ 

fiivoured every liberty that was consistent with security 
and order. 
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At tlie same time, each party comprised within itself VarioiM ^ 
diversities of opinion, not less marked than those which each piety, 
distinguished it from the other. The old constitutional 
Whig was more nearly akin to the Liberal Conserva- 
tive than to many of his democratic allies. Enliglitened 
statesmen of the Conservative connection had more 
principles in common with the bold disciples of Sir 
Eobert Peel than with the halting rear-rank of their 
owm Tory followers. 

Such diversities of opinion, among -men of the same 
parties, and such an approadi to agreement between 
men of opposite parties, led attentive observers to spe- 
culate upon further combination and fusion hereafter. 

A free representation had brought together a Parlia- 
ment reflecting the varied interests and sentiments of 
all classes of the people ; and the ablest statesmen, who 
were prepared to give effect to the national ■will, would 
be accepted as members of the national party, by whom 
the people desired to be governed. * Loving freedom 
and enliglfrened progress, but averse to democracy, the 
great body of the people had learned to regardpthe 
struggles of parties with comparative indifference. 

They desfred to be well and worthily governed, by 
statesmen fit to accept their honourable service, rather 
than to assist at the triumph of one party over another. 

Having traced the history of parties, — ^the principles Changes in 
by winch they were distinguished, — their successes and auror- 
defeats, — their coalitions and separations, — we must 
not overlook some material changes in their character 
and organisation. Of these the most important have 
arisen from an improved representative system, and 
the correction of the abuses of patronage. 

Wlaen paiEamentary majoiities were secured by Former ae- 
combinations of great families, acting in concert with 

Q 2 familiefch 
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the crown, and agreeing in the constitution of tlie 
government, the organisation of parties was due rather 
to negotiations between high contracting powers, for 
the distribution of offices, honours, and pensions, than 
to considerations of policy, statesmanship, and popu- 
larityd The crown and aristocracy governed the 
country ; and their connections and nominees in the 
House of Commons were held to their party allegiance, 
by a profuse dispensation of patronage. Men indepen- 
dent of constituents naturally looked up to the crown 
and the great nobles, — the source of all honour and 
profit. Long before the representation was reformed, 

' the most flagrant abuses of parliamentaiy patronage 
had been corrected. Offices and pensions had been 
reduced, the expenditure of the civil list controlled, 
and pohtical corruption in many forms abated.^ But 
while a close representative system continued, parties 
were still compacted by family connections and inte- 
rests, rather than by common principles and convictions. 
The Eeform Acts modified, but did not subvert, this 
orgfciisation. The influence of great feimilies, though 
' less absolute, was still predominant. The constitution 
had been invigorated by more popular elements : but 
society had not been shaken. Bank and ancestral 

^ A spirited; T3ut MgHy coloured; land. In those barterings and bor- 
sketcli of this condition of parties, rowings we never bear the iiaiiie of 
appeared in Blackwood’s Magazine, tlie nation : no whisper announces 
No. 350; p. 754. No game of whist that there is such a things as the 
in one of the lordly clubs of St. people j nor is there any allusion, in 
James’s Square was mox’e exclii- its embroidered conclave, to its in- 
sively played, It was simply a terests, feelings, and necessities, 
question whether his grace of Bed- All was done as in an assemblage 
ford would be content with a of a higher race of beings, calmly 
quarter or a half of the cabinet; carving out the world lor thein- 
or whether the Marquess of Rock- selves, a tribe of epicurean deities, 
iiigliam wmuld he satisfied with with the cabinet for their Olvm- 
two-fifths ; or whether the Eiirl of pus.” 

Shelburne would have all, or share ^ supra, Vol. I, 312-— 330 * 
liis power with the Duke of Port- also, Ch, IV. ^ 
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property continued to hold at least their fair propor- 
tion of power, in a mixed government. But they were 
forced to wield that power upon popular principles, 
and in the interests of the public. They seiwed the 
people in high places, instead of ruling them as irre- 
sponsible masters. 

A reformed representation and more limited patron- 
age have had an influence, not less marked, upon the 
organisation of parties, in another form. When great 
men ruled, in virtue of their parliamentary interest, 
they needed able men to labour for them, in the field 
of politics. There were Parliaments to lead, rival 
statesmen to combat, foreign ministers to outwit, 
finances to economise, fleets and armies to equip, and 
the judgment of a free people to satisfy. But they 
who had the power and patronage of the crown in 
their hands, were often impotent in debate,— drivellers 
in council,— dunces in writing minptes and despatches. 
The country was too great and free to be governed 
wholly by such men ; and some of their patronage was 
therefore spared from their own families and d^en- 
dents, to encourage eloquence and statesmanship in 
others. They could bestow seats in Parliament with- 
out the costs of an election: they could endow their 
able but needy chents with offices, sinecures, and pen- 
sions ; and could use them talents and ambition in p,ll 
the arduous affairs of state. Pohtics became a daz- 
zling profession,^ — a straight road to fame and fortune. 
It was the day-dream of the first scholars of Oxford 
and Cambridge, Eton, Harrow, and Westminster. Men 
of genius and eloquence aspired to the most eminent 
positions in the government : men of administrative 
capacity, and useful talents for business, were gratified 
with lucrative but less conspicuous places in the various ’ 
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public departments. Such men were trained, from timif 
youth upwards, to parliamentary and official aptitude ; ■ 

and were powerful agents in the consolidation of par- 
ties. Tree from the intrusion of constituents, and the 
distractions and perils of contested elections, they de- 
voted all their talents and energies to the service of 
their country, and the. interests of their party. Lord 
Chatham, the brilliant “cornet of horse,” owed the begin- 
ning of his great career to the mythical borough of Old 
Sarum. Mr. Burke was indebted to Lord Eockinghain 
for a field worthy of his genius. William Pitt entered — 4.^ 
Parhameut as the client of Sir James Lowther, and 
member for the insignificant borough of Appleby. His 
rival, Mr. Fox, found a path for his ambition, when 
little more than nineteen years of age', through the 
facile suffrages of Midhurst. Mr. Canning owed his in- 
troduction to public life to Mr. Pitt, and the select con- 
stituency of Newport. These and other examples were 
adduced, again and again, — not only before but even 
since the Eeform Act, — ^in illustration of the virtues of 
rotten boroughs. Few men would now be found to 
contend that such boroughs ought to have been spared : 
but it must be admitted that the attraction of so much 
talent to the public service, went far to redeem the 
vices of the old system of parliamentary government. 

Genius asserted its mastery ; and the oligarchy of great 
families was constrained to share its power with the 
distinguished men whom its patronage had first brought 
; forward. An aristocratic rule Avas graced and popu- 
: larised by the talents of statesmen sprung from the 
people. Nay, such men were generally permitted to 
take the Foremost places. The territorial nobles rarely 

* He was nineteen years and four was of age.— Lard J. Russell’s 3Iem. 
months old, and spoke before he of Fo.r, f. 51. 
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aspired to the chief direction of aflairs. The Marquess 
of Eockingham was by his character and principles, 
as well as by his eminent position, the acknowledged 
leader of the Whig party^, and twice accepted the 
office of premier : but the Dukes of Grafton and Port- 
land, who filled the same office, were merelymominal 
ministers. The Earl of Shelburne was another head of 
a great house, who became first minister. With these 
exceptions, no chief of a great territoi’ial family presided 
over the councils of the state, from the fall of the Duke 
of Newcastle in 1762, till the ministry of the Earl of 
Derby, in 1852.^ Even in their own privileged chamber, 
eminent lawyers and other new men generally took the 
lead in debate, and constituted the intellectual strength 
of their order. 

How different would have been the greatness and How fax 
glory of English history if the nobles had failed to tofrSlom. 
associate with themselves these brilliant auxiliaries ! 

Their union was a conspicuous homage to freedom. 

The public liberties were also advanced by the conflicts 
of great minds, and the liberal sympathies of genius.® 

But it must not be forgotten *that the system which 
they embellished -was itself opposed to freedom ; and 
that the foremost men of the dominant party, during 

^Eockingham Mem.; if. 245; general favoiu* of their coimtr;^Tnen; 

T.ord J, Bussell’s Life of FoX; i. that we enjoy our present exten- 
S19. sion of popular lihertj; and; above 

^ Earl Grey was the acknow- all; the durable form which that 
lodged leader of the WhigS; irre- liberty has assumed?” — Ilans. 
spectively of his virnk. Deh.j 3rd Ser.; eliii. 1059. 

3 On the 29th March. 1859; Mr. An able reviewer has lately said 
Gladstone, in an eloquent speech that historians wiil recognise the 
upon Lord Derby’s lleforni Bill; share which a privileged and en- 
aaked; Is it not; under Providence; dowed profession of politics had in 
to he attributed to a succession of the growth of English freedom f 

distinguished statesmen; introduced and greatness, between the acceS“ |" 

at an early age" into this House; sion of the Hanoverian dynasty and t ^ 

and; once made known in this the Eeform Bill .”* — JSdmL Hev.^ L 

House; securing to themselves the April ISOl, p. 368. ' L 
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the reigns of the two last Georges, exercised all their 
talents in maintaining principles, which have since been 
condemned as incompatible with the rights and liberties 
of the people, hlor can it be doubted that without 
their aid, the eifete aristocracy, whose cause they es- 
poused, and whose ranks they recruited, w^ould have 
been unable to hold out so long against the expanding 
intelligence, and advancing spirit of the times. 

The prizes of public life were gradually diminished: 
pensions and sinecures were abolished : oifices reduced 
in number and emolument ; and at length, the greater 
part of the nomination boroughs were swept away. 
These privileged portals of the House of Commons 
were now closed against the younger son, the aspiring 
scholar, and the ambitious leader of a university de- 
bating club. These candidates were now supplanted 
by men of riper age, — by men versed in other business, 
and disinclined to learn a new vocation, — by men who 
had already acquired fame or fortune elsewhere, — by 
men to whom Parliament was neither a school nor a 
profession, .but a public trust.^ Such men looked to 
their constituents, and* to public opinion, rather than 
to the leaders of parties, of whose favours they were 
generally independent. In parties composed of such 
materials as these, the same discipline and unity of 
puipose could not be maintained. Leaders sought to 
secure the adherence of their followers, by a policy 
wHch they and their constituents alike approved. They 

* It is by no means true that tbe the writings of tie Augustan asre, 
general standard of instruction and or familiar with Horace, always 
accomplishment was superior under displayed great caution in borrow- 
the system of nomination. Wraxall ing from those classic sources.” . . . 
says: ^^Mr. Pitt, who^well Icnew ^^Harreu.suaIlycoudescendc'd,wlicn- 
how lai’g'o a part of Hs audience, ever he (quoted Latin, to tran.slate 
especially among the country gen- for the benefit of the county mem- 
tlemen, were little conversant in h&vs.”— Mint. Mem., iii. 818. 
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no longer led regular armies : but commanded bodies 
of volunteei's. Tliis change Avas felt less by the Con- 
servatives than by the Liberal party. Their followers 
sat for feAv of the large towns. They mainly repre- 
sented counties, and boroughs connectal with the landed 
interest : they were homogeneous in character, and 
comprised less diversities of social position and preten- 
sions. Their confederation, in short, resembled that of 
the old regime. These circumstances greatly aided their 
cause. They gained strength by repose and inaction : 
while their opponents were forced to bid high for tlie 
support of their disunited bands, by constant actiAuty,— 
and by frequent concessions to the demands of the 
extreme members of their party. 

A moral cause also favoured the interests of the Conserra- 
Conservatives. Conservatism is the normal state of 
most minds after fifty years of age, — resulting not so 
much from experience and philosophy, as from the 
natural temperament of age. The results of a life have 
then been attained. The rich and prosperous man 
thinkg it a very good world that we live in, and fears 
lest any change should spoil it. The man who has 
struggled on with less success, begins to weary of further 
efforts. Having done his best to very httle purpose, 
he calmly leaves the world to take care of itself. And 
to men of this conservative age belongs the great bulk 
of the property of the country. 

Whatever the difiiculties of directing parties so con- statesmen 
stituted, the new political conditions have, at least, 
contributed to improved government, and to a more 

■*- o . 7 systems. 

vigilant regard to the public interests. It has been 
observed, however, that the .leading statesmen who 
have administei’ed afiairs since the Eeform Act, had 
been trained imder the old organisation ; and that as 
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yet the representatives of the new system have not 
given tokens of future eminence.’- Tet there has been 
no lack of young men in the House of Commons. The 
Eeform Act left abundant opportunities to the terri- 
torial interest for promoting rising talent ; and if they 
have not been turned to good account, the men, and 
not the constitution, have been at fault. Who is to 
blame, if young men have sho-wn less of ambition and 
earnest purpose, than the youth of another generation : 
if those qualified by position and firlents for pubhc 
life, prefer ease and enjoyment, to the labours and sacri- 
fices which a career of usefulness exacts ? Let us hope 
that the resoiu'ces of an enlightened society will yet 
call forth the dormant energies of rising orators and 
statesmen, Never has there been a fairer field for 
genius, ambition, and patriotism. Nor is Parliament 
the only school for statesmanship. Formerly, it re- 
claimed young men from the race-course, the prize- 
ring, and the cockpit. Bejmncl its walls there was 
little political knowledge and capacity. But a more 
general intellectual cultivation, greater freecloiji and 
amplitude of discussion, the expansion of society, and " 
the wider organisation of a great community, have 
since trained thousands of minds in political knowledge 
and administrative abihty ; and already men, whose 
talents have been cultivated, and accomplishments 
acquired in other schools, have spi’ung at once to emi- 
nence in debate and administration But should the 
public service be found to suffer from the want of 
ministers already trained in political life, leaders of par- 
ties and independent constituencies will learn to bring 
forward competent men to serve their country. Nor 
are such men wanting among classes independent in 

^ Sir J ohn Walsh’s " Practical Kesults of the Eeform Act, 1832 ” (1860). 
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fortune, and needing neither the patronage of the great, 
nor any prize but that of a noble ambition. 

It has been noticed else-where", that while the Patronage 
number of places held by members of Parliament was ment ©r' 
being continually reduced, the general patronage of 
the government had been extended by augmented 
establishments and expenditure. But throughout these 
changes, patronage has been the mainspring of the 
organisation of parties. It has ever been used to pro- 
mote the interests, and consolidate the strength of that 
»• party in which its distribution happened to be vested. 

Tlie higher appointments offered attractions and 
rewards to the upper classes, for their political support. 

The lower appointments were not less influential with 
constituencies. The offer of places, as a corrupt in- 
ducement to vote at elections, has long been recognised 
by the legislature, as an insidious form of bribery.^ 

But without committing any offence against the law, 
patronage has been systematically used as the means of 
rewarding past pohtical service, and ensuring future 
support. The greater part of all local patronage has 
been dispensed through the hands of members of Par- 
liament, supporting the ministers of the day. They 
have claimed and renewed it as their right ; and have 
distributed it, avow'edly, to strengthen their pohtical 
connection. Constituents have learned too well to esti- 
mate the privileges of ministerial candidates, and the 
barren honours of the opposition ; and the longer a 
party has enjoyed power, the more extended has be- 
come its influence with electors. 

The same cause has served to perpetuate party dis- , 
tinctions among constituent bodies, apart.from varieties 

1 Vol. I., 138, 312-818. c. 118, &c. : Rogers on Elections, 

2 2 Geo. n. c. 24; 49 Goo. IH. 316-847. 
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of interests and principles. , The ministerial party are 
bound together by favours received and expected : the 
party in opposition, — smarting under neglect and hope 
deferred, — combine against their envied rivals, and 
follow, with all the ardour of self-interest, the parlia- 
mentary leaders, who are denied at once the objects *0! 
their own ambition, and the power of befriending their 
clients. Hence, when the principles of contendmg par- 
ties have seemed to be approaching agreement, their 
interests have kept them nearly as far asunder as ever. 

principle of competition, lately applied to tlie -A 
fion iipon distribution of offices, has threatened to subvert the 
pationage. influence of patronage. With open com- 

petition, candidates owe nothing to ministers. In this 
way, the civil and medical services of India, the scientific 
corps of the army, and some civil departments of the 
state, have already been lost to ministers of the crown. 

This loss, however, has been compensated • by the 
limited competition introduced into other departments. 
There, for every vacancy, a minister nominates three 
or more candidates. The best is chosen ; and, with the 
same number of offices, the patronage of the minister 
is multiplied. Two of his nominees are disappointed : 
but the patron is not the less eniitled to their gratitude. 

He laments their failure, but could not avert it. Their 
lack of proficiency is no fault of his. 

Eeview of In the Mstoiy of pai'ties, there is much to deplore and 
and merits Condemn : but more to approve and to commend. We 
of observe the evil passions of our nature aroused, — “ envy, 
hatred, mahee, and all uncharitableness.” We see the 
foremost' of our fellow-countrymen contending '^vith 
the bitterness, of foreign enemies, — reviling each other 
with cruel words, — misjudging the conduct of eminent 
statesmen, and pursidng them with vindictive ani- 
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mosity. We see the whole nation stirred with senti- 
ments of anger and hostihty. We find factious violence 
overcoming patriotism ; and ambition and self-interest 
prevaihng over the highest obligations to the state. We 
reflect that party rule excludes one half of our statesmen 
from the service of their country, and condemns them, 
— however wise and capable, — to comparative obscu- 
rity and neglect. We grieve that the first minds of 
every age should have been occupied in collision and 
angry conflict, instead of labouring together for the 
common weal. 

But, on the other side, we find that government 
without party is absolutism, — that rulers, without op-; 
position, may be despots. We acknowledge, with 
gratitudCj, that we owe to party most of our rights and . 
liberties. We recognise in the fierce contentions of our 
ancestors, the conflict of great principles, and the final 
triumph of freedom. We glory in the eloquence and 
noble sentiments which the rivalry of contending 
statesmen has inspired. We admire*the courage with 
which power has been resisted ; and the manly resolu- 
tion and persistence by which popular rights have been 
established. We observe that, while the undue in- 
fluence of the crown has been restrained, democracy 
has been also held in check. We exult in the final 
success of men who have sufiered in a good cause. We 
admire the generous friendships, fidehty, and self- 
sacrifice, — akin to loyalty and patriotism, — -which the 
honourable sentiments of party have called forth. ^ 


^ ^'Tlie best patriots in tlie greatest do I know any other capable of 
commonwealths have always com- forming firmer^ clearer^ more pleas- 
mended and promoted such con- ing^ more honourable, and more 
nections. Idem sentire de rejnthUed virtuous liabitudes/’ — Burke’s Pre- 
was with them a principal ground s<mt Biscordmts^ WorkSj ii, SS2. 
of friendship and attachment : nor 
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= We perceive that an opposition may often serve the 
country far better than a ministry ; and that where its 
principles are right, they will prevail. By argument 
and discussion truth is discovered, public opinion is 
expressed, and a free people are trained to self-govern- 
I ment. We feel that party is essential to representative 
institutions. Every interest, principle, opinion, theory, 
and sentiment, finds expression. The majority governs : 
but the minority is never without sympathy, represen- 
tation, and hope. Such being the two opposite aspects 
of party, who can doubt that good predominates over 
evil ? Who can fail to recognise in party, the very life- 
blood of freedom ? 
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CHAPTEE IX. 

FREEDOM OF OPINION THE GREATEST OP LIBERTIES, AND LAST ACQUIRED - 
THE PRESS UNDER THE CENSORSHIP, AND AFTERWARDS : — ITS CONTESTS 
WITH GOyERNMENT EARLY IN THE REIGN OP GEORGE III. : — WILKES 
AND JUNIUS : — EIGHTS OF JURIES MR. FOX’s LIBEL ACT: — ^PUBLIC 
MEETINGS, ASSOCIATIONS, AND POLITICAL AGITATION : — ^PROGRESS 

OF FREE DISCUSSION, 1760'-1792 : REACTION CAUSED BY FRENCH 

REVOLUTION AND ENGLISH DEMOCRACY: REPRESSIVE POLICY, 1792- 

1799 ;_THE press until THE REGENCY. 


We now approach the greatest of all our liberties, — Freedom of 
liberty of opinion. We have to investigate the develop- ^“test^f 
ment of political discussion,— to follow its contests with liberties, 
power, — to observe it repressed and discouraged, — but 
gradually prevailing over laws and rulers, until the en- 
lightened judgment of a free people has become the 
law by which the state is governed. 

Freedom in the governed to complain of wrongs, and Free 
readiness in rulei’s to redress them, constitute the ideal theTst°* 
of a free state. Philosophers and statesmen of all ages jiterty to 
have asserted the claims of liberty of opinion. ^ But the nised. ° 


^ OtiTfi Ik TOV KOCTflOV TOV f/XlOVf 
o§r£ £ic rjjg wmSdag aprmv ttjv irap- 
p7mav, — Soorates, Stobsai Flo- 
rilegiiim. Ed. Gaisford, i. 328. 
Translated tluis by Gilbei-t Wake- 
field : — The sun might as easily 
be spared from the universe, as free 
speech from the liberal institutions 
of society.” 

Ovdiv IW flrj TOIQ IXivOipolQ fXtlZoV 
dTil>XVpct TOV ’CTTkpECfQai Trjg Trap* 

pTjaiaQ. — Demosthenes. Ihklj 323 ; 
translated by the same eminent 
scholar: — “No greater calamity 


could come upon a people than the 
.privation of free speech.” 

'VooXivOspov iiCHvo d rig OiXsc 
TroXsi 

XpJjfTroif rt PovXF-Vfd alg pseov 
^spsiv, 

This is true liberty, when free-born 
men, 

Having to advise the public, may 
speak free. 

Mmpides. 

“ For this is not the liberty which 
we can hope, that no grievance 
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very causes wliicli have filled enlightened thinkers ^vith 
admiration for this liberty, have provoked the into- 
lerance of rulers. It was nobly said by Erskine, that 
“ other liberties are held under governments, but the 
liberty of opinion keeps governments themselves in due 
subjection to their duties. This has produced the mar- 
tyrdom of truth in every age ; and the world has been 
only purged from ignorance with the innocent blood of 
those who have enlightened it.”’- The church has per- 
secuted freedom of thought in religion : the state has 
rejjre'ssed it in politics. Everywhere authority has re- 
sented discussion, as hostile to its own sovereign rights. 
Hence, in states otherwise free, liberty of opinion has 
been the last political privilege which the people have 
acquired. 

Censorship When the art of printing had developed thought, and 
pLss* multiplied the means of discussion, the press was sub- 
jected, throughout Europe, to a rigorous censorship. 
Eirst, the church attempted to prescribe the bounds 
of human thought and knowledge ; and next, the state 
j assumed the same presumptuous office. JSTo writings 

I; were* suffered to be published without the impnmatar 

I; of the licenser ; and the printing of unlicensed w'orks 

was visited with the severest punishments. 

After the reformation iii England the crown assiunod 
the right which the church had previously exorcised, 
of prohibiting the printing of all rvorks “ but such as 
should be first seen and allowed.” The censorship of 
the press became part of the prerogative ; and printing 

ever should arise in the common- Miltmh Areopaejitka, Works, h\ 
wealth;— that let no man in the 396 ; Ed. 1851. ' 
world expect : but when complaints ^^Give me the liber tv to know, 
are freely heard;^ deeply considered, to utter, and to argue, freely accord- 
and speedily reformed, then is the ing to conscience, above all liber- 
utmost bound *of civil liberty at- ties.” — Ilnd., 442. 
tallied that wise men look for.”— i Erskine’s speech for Paine. 
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was furtlier restrained by patents and monopolies. Queen 
Elizabeth interdicted printing save in London, Oxford, 
and Cambridge.’- 

But the minds of men had been too deeply stirred to Tracts, 
submit to ignorance and lethargy. They thirsted after and 
knowledge ; and it reached them through the subtle “apers. 
agency of the press. The theological controversies of 
the sixteenth century, and the political conflicts of the 
seventeenth, gave birth to new forms of literature. The 
heavy folio, written for the learned, was succeeded by 
the tract and flying sheet, — to be read by the multitude. 

At length, the printed sheet, continued periodically, 
assumed the shape of a news-letter or, newspaper. 

The first example of a newspaper is to be found late The press 
in the reign of James I.^, — a period most inauspicious Stuarts. * 
for the press. Pohtical discussion was silenced by the 
licenser, the Star Chamber, the dungeon, the pillory, 
mutilation, and branding. Nothing marked more deeply 
the tyrannical spirit of the two first Stuarts than their 
barbarous persecutions of authors, printers, and the im- 
porters of prohibited books : nothing illustrated more 
signally the love of freedom, than the heroic courage 
and constancy with which those persecutions were borne, 

The fall of the Star Chamber^ augured well for the The 
liberty of the press ; and the great struggle which en- 
sued, let loose the fervid thoughts and passions of so- 
ciety in political discussion. Tracts and newspapers 
entered hotly into the contest between the Court and the 


^ State Tib, i. 1263. proTed a fabrication. — Letter to 

® The Weekly Ne'W'es^ May 23rd, Mr, Fanizzi hy T, Watts, of the 
1G22, printed for Nicholas Bourne British Museum, 1839 ; Disraeli’s 
and Thomas Archer. Tlie English Curiosities of Literature, 14th 
Mercurie, 1588, in the British Mu- Ed.^ i. 173 5 Hunt’s Fourth Es- 
SGum, once believed to be the first tate^ i. 83. 

English newspaper; has since been ® February 1641. 

YOL. II. H 
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Parliament.^ The Parliament, however, while it used the 
press as an instrument of party, did not affect a spirit 
of toleration. It passed severe orders and ordinances in 
restraint of printing®; and would have silenced all roy- 
ahst and prelatical writers. In war none of the ene- 
my’s weapons were likely to be respected ; yet John 
Milton, looking beyond the narrow bounds of party to 
the great interests of truth, ventured to brand its sup- 
pression by the licenser, as the slaymg of “ an immor- 
tality rather than a life.”® 

The press The restoration brought renewed trials upon the press. 
restotioB. The Licensing Act placed the entire control of printing 
in the government.^ In the narrow spirit of Elizabeth, 
printing was confined to London, York, and the univer- 
sities, and the number of master-printers limited to 
twenty. The severe provisions of this act were used 
with terrible vindictiveness. Authors and printers of 
obnoxious works were hung, quartered and mutilated, 
exposed in the pillory and flogged, or fined and impri- 
soned, according to the temper of their judges®: their 
productions were burned by the common hangman.. 
Preedom of opinion was under interdict : even news 
could not be published without licence. Hay, when the 
Licensing Act had been suffered to expire for a while, the 

^ Up-v^'firds of 30;000 political worthy ii. 957, &c . ; Farther Ordi- 
paniplilets aud newspapers were nances, 1049 and 1652 ; Scobeil, i. 
issued from the press between 1640 44, 134 j ii. 88, 230. 
and the restoration. They were ^ Areopagitica ; a Speech for 
collected by Mr. Thomasson, and Liberty of Unlicensed Printing, 
are now in the British Museum, Works, iv. 400 ,• Ed. 1851. 
bound up in 2,000 volumes. — ^ 13 & 14 Ohas. II. c. 33. 

ImigMs Old Fiinter and Modem * St. Tr., vi. 514. The sen- 
199; DisraeWs Cur. of Lite- tence upon John Twjm, a poor 
rature^ i. 175. printer, was one of revolting bru- 

3 Orders June 14th, 1642; Aug. tality ; St. Tr., vi. 659; Keach’s 
26th, 1642; Husband’s Ord., 591; case, piUory, Ib,, 710; Cases of j 
Ordinance, June, 1643; Pari. Hist., Harris, Smith, Curtis, Carr, and 
iii. 131; Ordinance, Sept. 30th, Cellier, Ih., vii. 926™-1043, 1111, 

1647; Pari. Hist, iii. 780; Kush- 1183. 
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twelve judges, under Chief Justice Scroggs, declared it 
to be criminal, at common law, to publish any public 
news, whether true or false, without the king’s licence.^ 

Nor was this monstrous opinion judicially condemned, 
xmtil the better times of that constitutional judge. Lord 
Camden.® A monopoly in news being created, the public 
were left to seek intelligence in the official summary of 
the “London Gazette.” The press, debased and enslaved, 
took refuge in the licentious ribaldry of that age.® 

James 11. and his infamous judges carried the Licensing 
Act into effect, with barbarous severity. But the revo- 
lution brought indulgence even to the Jacobite press ; 
and when the Commons, a few years later, refused to Expiration 
renew the Licensing Act^, a censorship of the press was in^Aetr* 
for ever renounced by the law of England. 

Henceforth the freedom of the press was theoretically Theory of 
established. Every writing could be freely published: but reco^ai. 
at the peril of a rigorous execution of the Hbel laws. The 
administration of justice was indeed improved. Scroggs 
and Jeffreys were no more but the law of hbel was 
undefined ; and the traditions of the Star Chamber had 
been accepted as the rule of Westminster Hall. To speak 
ill of the government was a crime. Censure of minis- 
ters was a reflection upon the king himself.® Hence 
the first aim and use of free discussion was prohibited 
by law. But no sooner had the press escaped from the 
grasp of the licenser, than it began to give promise of 
its future energies. Newspapers were multiphed : news 
and gossip freely circulated among the people.® 

^ Carr’s Case^ 1680 j State Trials^ papers of tliis period. 

Tii. 929. ^ See Macaulay’s Hist,, iii. 656 j 

2 Entinck v, Carrington^ St. Tr., iv. 540. 

xix. 1071. ® See tke law as laid down kj 

3 See Macaulay’s Hist., i. 365, Ch. J. Holt, St. Tr., siv. 1103. 
for a good account of tke news- ® Macaulay’s Hist, iv. 604. 
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The press With the reiga of Anne opened a new era in the 
reign of history of the press. Newspapers then assumed their 
present form, combining intelligence with pohtical dis- 
cussion * ; and began to be published daily.^ This reign 
was also marked by the higher intellectual character of 
its periodical literature, which engaged the first talents 
of that Augustan age, — ^Addison and Steele, Swift and 
Bohngbroke. The popular taste for news and pohtical 
argument was becoming universal ; all men were poli- 
ticians, and every party had its chosen writers. The 
influence of the press was widely extended : but in be- 
coming an instrument of party, it compromised its cha- 
racter, and long retarded the recognition of its fi:ee- 
The press dom. Party rancour too often betrayed itself in out- 
rageous hcense and calumny. And the war which 
rulers had hitherto waged against the press, was now 
taken up by parties. Writers in the service of rival 
factions had to brave the vengeance of their political 
foes, whom they stung with sarcasm and lampoon. They 
could expect no mercy from the courts, or from Parha- 
ment. Everyone was a libeller who outraged the senti- 
ments of the dominant party. The Commons, far from ' 
vindicating public hberty, rivalled the Star Chamber in 
their zeal against hbels. Now they had “ a sermon to 
condemn and a parson to roast ; ” ® now a member to 
expel now a journalist to punish, or a pamphlet to 
burn.® Society was no less intolerant. In the late 


^ Hallam’s Const. Hist., ii. 331, 
460. 

® Disraeii^s Cur. of Literature, i. 
178 ,• Mcliols^ Lit. Anecd., iv. 80. 
Tlie Daily Courant was the first 
daily paper, in FouHh 

jEstate^ 1, 175. 

® Dr. Saclieverell, 1709 j Bo- 
linghroke Works, iii, 9 ; Preface to 
Bishop of St. Asaph^s Four Sermons, 


burned 1712 ; Pari. Hist., vi. 1151. 

^ Steele, m'l713. See Sir E. Wal- 
pole's admirable speech; Pari. Hist,, 
vi. 1268 ; Coxe’s Walpole, i. 72. 

® Dr. Drake and others, 1702 ; 
Pari. Hist., vi. 19; Dr. Coward, 
1704; 331 ; David Edwards, 

1706; Huly 512; Swift's Public 
Spirit of the Wliigs, 1713 (Lords) ; 
Pao^l. Hist., vi. 1261. 



THE PEESS PEIOB TO 1760. 


101 


reign, Dyer, having been reprimanded by the speaker, 

was cudgelled by Lord Mohun in a coffee-house’ ; and 

in this reign, Tutchin, who had braved the Commons 

and the attorney-general, was waylaid in the streets, 

and actually beaten to death.^ So strong was the feeling 

against the press, that proposals were even made for 

reviving the Licensing Act. It was too late to resort 

to such a policy : but a new restraint was devised in 

the form of a stamp duty on newspapers and advertise- Pirst stamp 

ments^, — avowedly for the purpose of repressing libels. 

This pohcy, being found effectual in limiting the circula- 
tion of cheap papers^ was improved upon in the two 
following reigns®, and continued in high esteem imtil 
our own time.® 

The press of the two first Georges made no marked The press 
advances in influence or character. An age adorned by of 
Pope, Johnson, and Goldsmith, — by Hume and Eobert- 
son, — by Sterne, Gray, Fielding, and Smollett, claims 
no mean place in the history of letters. But its poli- 
tical hterature had no such pretensions. Falling far 
below the intellectual standard of the previous reign, it 
continued to express the passions and malignity of par- 
ties. Writers were hired by statesmen to decry the 
measures and blacken the characters of their rivals ; and, 
instead of seeking to instruct the people, devoted their 
talents to the personal service of their employers, and the 

^ 1694; Keiinet’s Hist., iii. 666; ^^His works were kawked in every 
Hunt’s Fourth Estate, L 164. street, 

® St. Tr., xiv. 1199; Flunt, i. But seldom rose above a sheet : 

173. Of late, indeed, the paper stamp 

® 10 Anne, c. 19, § 101, 118 ; Bid very much his genius cramp ; 

Resolutions, June 2nd, 1712 ; Pari. And since he could not spend his 

Hist., vi. 1141; Queen’s Speech, fire 

April 1713 ; Ih., 1173. He now intended to retire.^’ 

^ Do you know that Grub — Swtfi^s Foem^ iii. 44, Pickering^s 
Street is dead and buried during Edition. 

the last week .” — SivifVs Journ. to ® 11 G. L c. 8; 30 G. 11. c. 19, 

Stella^ Aug, 7th, 1712. ® See infra^ p, 218. ^ 
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nanwest interests of faction. Exercising unworthily a 
mean craft, they brought literature itself into disrepute.^ 
The press, being ever the tool of party, continued 
to be exposed to its vengeance^: but, except when 
Jacobite papers, more than usually disloyal, openly 
prayed for the restoration of the Stuarts®, the press gene- 
rally enjoyed a fairer toleration. Sir Eobert Walpole, 
good-humoured, insensitive, hberal, — and no great 
reader, — was indifferent to the attacks of the press, and 
avowed his contempt for political writers of all parties.^ 
And other ministers, more easily provoked, found a 
readier vengeance in the gall of their own bitter scribes, 
than in the tedious processes of the law. 

Press on Such was the condition of the press on the accession 
of 06^111. of George III. However debased by the sendle uses of 
party, and the low esteem of its writers®, its political 
influence was not the less acknowledged. With an in- 
creasing body of readers, mterestcd in public affairs, and 
swayed by party feelings and popular impulses, it could 
not fail to become a powerful friend, or formidable foe, 
to ministers. “A late nobleman, who had been a mem- 
ber of several administrations,” said Smollett, “observed 


^ Speaking in 1740; IMr. Pul- 
teney termed tlic ministerial 
writers a herd of wretclies, whom 
neither information can enlighten^ 
nor aflluence elevate.’’ their 

patrons would read their writings^ 
their salaries would quickly he 
witlidrawm : for a few pages would 
convince them that they can neither 
attack nor defend,; neither raise any 
man’s reputation hy their pane- 
gyriC; nor destroy it hy their defa- 
mation.” — Pm'L'' Hist, xi, 882. — 
See also some excellent passages in 
Porster’s Life of Goldsmitk 71: 
Ed. 1848. 

® .Pari Hist.; viii. 1166 ; ix. 867, 

^ Mist’s Jom-n.; May 27th, 1721 ; 


Pari Hist., vii. 804; Trial of Ma- 
thews, 1719 ; St. Tr., XY. 1323. 

^ On the 2nd Dec., 1740, he 
said: — ‘^Hor do I often read the 
papers of either part}?-, except when 
1 am informed hy some who have 
more inclination to such studies 
than myselt^ that they have risen 
hy some accident above their com- 
mon level.” Again: have 

never discovered any reason to exalt 
the authors who write against the 
administration, to a higlier degree 
of reputation than their oppo- 
nents .” — Pari Hist, xi. 882. 

® Walpole’s Mem,, hi. 115, 164 : 
Forster’s Life of Goldsmith, 387. 
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to me, that one good writer was of more importance to 
the government, than twenty placemen in the House of 
Commons.” ^ Its influence, as an auxiliary in party war- 
fare, had been proved. It was now to rise above party, 
and to become a great popular power, — the representa- 
tive of public opinion. The new reign suddenly de- 
veloped a freedom of discussion hitherto unknown ; and 
within a few years, the people learned to exercise a 
powerful control over their rulers, by an active and 
undaunted press, by public meetings, and, lastly, by 
political concert and association. 

The government wms soon at issue with the press, wakes and 
Lord Bute was the first to illustrate its power. Over- 
whelmed by a storm of obloquy and ridicule, he bowed 
down before it, and fled. He did not attempt to stem 
it by the terrors of the law. Vainly did his own hired 
writers endeavour to shelter him^: vainly did the king 
uphold his favourite. The unj^pular minister was swept 
away : but the storm continued. Foremost among his 
assailants had been the “ Horth Briton,” conducted by 
Wilkes, who was not disposed to spare the new minister, 

Mr. Grenville, or the court. It had hitherto been the 
custom for journalists to cast a thin veil over sarcasms 
and abuse directed against public men®; but the “North 
Briton” assailed them openly and by name.* The 

^ Forster’s Life of Goldsmitli, gave merely tlie initials of ministers 
665. In 1738; Mr. Danvers said: and others; e. g\ ^^Mr. P./’ ^^D. of 
^^Tlie sentiments of one of these N.,” of 1762, p. 46 ; ^^Mr. 
scribblers have more weight with F.” ^^Mr. Gr./’ p. 62; ^^Lord H.” 
the multitude than the opinion of the and Lord E — v — t,” 1763, p. 40 ; 
best politician in the kingdom.” — M. of B.,” 1765, p. 44 ,* Mar- 
Farl. Jlistf x. 448. qnis of B and Mr. G — — 

® Dodington’s Diary, 245, 419, 1769, p. 50; ^^The K 1770, 

&c. ; History of a Late Minority; p. 59, &c. &c. 

77. 4 highest names, whether 

s Even the Annual Begister;dur- of statesmen or magistrates, were 
ing the first few years of this reign, printed at length, and the insinua- 
in narrating domestic events, gene- tions went still higher.”— Walpole^ s 
rally avoided the use of names, or Mmh.^ i. 179. 
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affected concealment of names, indeed, was compatible 
neither with the freedom nor the fairness of the press. 
In shrinking from the penalties of the law, a writer also 
evaded the responsibilities of truth. Truth is ever asso- 
ciated with openness. The free use of names was there- 
fore essential to the development of a sound political 
literature. But as yet the old vices of journalism pre- 
vailed ; and to coarse invective and slander, was added 
the unaccustomed insult of a name openly branded by 
the libeller. 

On the 23rd of April, 1763, appeared the memo- 
rable number 45 of the “ North Briton,” commenting 
upon the king’s speech at the prorogation, and upon the 
unpopular peace recently concluded.’^ Itwas at once stig- 
matised by the court as an audacious libel, and a studied 
insult to the king himself ; and it has since been repre- 
sented in the same light, by historians not heated by the 
controversies of that tinfe.^ But however bitter and 
offensive, it unquestionably assailed the minister rather 
• than the king. Eecognising, again and again, the con- 
stitutional maxim of ministerial responsibility, it treated 
the royal speech as the composition of the minister.® 

The court were in no mood to brook the hcense of 
the press. Why had great lords been humbled, parties 
broken up, and the Commons managed by the pay- 
master, if the king was to be defied by a libeller 
It was resolved that he should be punished, — ^not 
like common libellers, by the attorney-general, — but 
by aU the powers of the state. Prerogative was 
strained by the issue of a general warrant for the 
discovery of the authors and printers®: privilege was 


' Pari. Hist., xr. 1381, n. Massey’s Hist.,i. 157. 

Adolphus’ Hist., i. 116; Hughes’ •* Dodington’s Diary, 246, 419, 

Hist., i. 312. &c. ; Hist, of a late Minority, 77. 

Lord Mahon’s Hist,, t. 46 j s Infra, p. 2.35. 
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perverted for the sake of vengeance and persecution k; 
and an information for libel was filed against Wilkes 
in the Court of King’s Bench. Had the court con- 
tented themselves with the last proceeding, they would 
have had the libeller at their feet. A verdict was ob- 
tained against Wilkes for printing and publishing a 
seditious and scandalous libel. At the same time the 
jury found his “Essay on Woman ” to be “an obscene 
ancl impious hbel.”® But the other measures taken to 
crush Wilkes were so repugnant to justice and de- 
cency, that these verdicts were resented by the people 
as part of his persecutions. The Court of King’s 
Bench shared the odium attached to the government, 
which WiUies spared no pains to aggravate. He com- 
plained that Lord Mansfield had permitted the infor- 
mations against him to be irregularly amended on. the 
eve of his trial : he inveighed against the means by 
which a copy of his “Essay on Woman” had been 
obtained by the bribery of his servant ; and by ques- 
tions arising out of his outlawry, he contrived to harass 
the court, and keep his case before the public for the 
next six years.® The people were taught to be sus- 
picious of the administration of justice, in cases of libel ; 
and, assuredly, the proceedings of the government 
and the doctrines of the courts, alike justified their 
suspicions. 

The printers of the “ North Briton ” suffered as well 
as the author ; and the government, having secured 
these convictions, proceeded with unrelenting rigour 
against other printers.^ No grand jury stood between 

^ See Buprcij Vol. I. 39fS^ ^ seq. 200 informations were a 

® Burrow’s Eeports^ iv. 2527; larger nimil3er tlian Lad. been pro- 
St. Tr.^ xix. 1076. secuted in tbe whole thirty- three 

® State Tr.^ xix. 1130. years of the last reign.— 

^ Horace Walpole affirms that Ileni.^ ii, 15^ 67. But many of 


Printers of 
the ‘-'Isortli 
Briton,” 
1764. 
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tlie attorney-general and the defendants ; and the 
courts, in the administration of the law, were ready in- 
struments of the government. Whether this severity 
tended to check the pubhcation of hbels or not, it 
aroused the sympathies of the people on the side of 
the sufferers, Williams, who had reprinted the “North 
Briton,” being sentenced to the pillory, drove there in a 
coach marked “ 45.” Near the pillory the mob erected 
a gallows, on which they hung the obnoxious symbols 
of a boot and a Scotch bonnet ; and a collection was 
made for the culprit, which amounted to 200Z.^ 

Meanwhile ex-officio informations had become so 
numerous as to attract observation in Parliament; where 
Mr. Nicholson Calvert moved for a bill to discontinue 
them. He referred the origin of the practice to the 
Star Chamber, — complained of persons being put 
upon their trial without the previous finding of a 
grand jury, — and argued that the practice was opposed 
to the entire policy of our laws. His motion, however, 
was brought forward in opposition to the advice of his 
friends^, and being coldly seconded by Mr. Serjeant 
Hewitt, was lost on a division, by a large majority.’^ 

The excitement which Wilkes and his injudicious 
oppressors had aroused had not yet subsided, when a 
more powerful writer arrested pubhc attention.^ Junius 
was by far the most remarkable public writer of his 
time.® He was clear, terse, and logical in statement, — 

tlieso must have been abandoned, ^ Walp. Mem., ii. 80 j Walp. 

for in 1791 the attorney-general Letters, iv. 49. 

sto-ted that in the last thirty-one ® "Walp. Mem., ii. 84. 

years there had been seventy pro- ^ Ayes^ 204 j Koes, 78; Pari. 

seditions for libel, and about hfty Hist., xvi. 40. 

convictions ; twelve had received ^ Walp. Mem., iii. 164 ; Lord 

severe sentences ; and in five cases Brougham’s Works, iii. 425, et seq. 

the pillory had formed part of the ^ Burke, speaking of his letter to 

punishment. — - Pari, Hist.j xxix, the king, said : — It was the ran- 

cour and venom with which I was 
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learned, ingenious, and subtle in disputation, — eloquent 
in appeals to popular passion, — polished, and trenchant 
as steel, in sarcasm, — terrible in invective. Ever 
striving to wound the feelings, and sully the reputation 
of others, he was even more conspicuous for rancour and 
envenomed bitterness than for wit. With the malig- 
nant spirit of a libeller, — without scruple or regard for 
truth, — he assailed the private character, no less than the 
actions of public men. In the “ Morning Advertiser ” 
of the 19th of December 1769, appeared Junius’s cele- junhis’s 
brated letter to the king.^ Inflammatory and seditious, 
it could not be oveidooked; and as the author was 
unknoAvn, informations were immediately filed against 
the printers and publishers of the letter. But before 
they were brought to trial, Almon, the bookseller, was 
tried for selling the “London Museum,” in which the 
libel was reprinted.^ His connection with the publication 
proved to be so slight that he escaped with a nominal 
punishment. Two doctrines, however, were maintained 
in this case, which excepted hbels from the general 
principles of the criminal law. By the first, a publisher 
was held criminally answerable for the acts of his PuWisiier 
servants, unless proved to be neither privy nor assenting uaSrfor^ 
to the publication of a hbel. So long as exculpatory 

j- A t/ SGUVAUtS* 

evidence was admitted, this doctrine was defensible: 
but judges afterwards refused to admit such evidence, 
holding that the publication of a Hbel by a pubhsher’s 
servant was proof of his criminality. And this mon- 
strous rule of law prevailed until 1843, when it was 
condemned by Lord Campbell’s Libel Act.® 

striiclr. In tliese respects tlie ® Walp. Menx., iv. 160 j Notes 
‘ Nortli Briton’ is asmiicli inferior to to tlie St. Tr., sx. 821 ; Pari. Hist.^ 

Iiini^ as in strength, wit, and judg- xvi., 1153, 1156. 

ment.” — Pari. xvi. 115-i. ^ 6 Sc7 Yict., c. 96, § 7 ,* Hans. 

^ Letter, No. xxxv. ; WoodfalFs Deh., 3rd Ser., Ivi. 395, See. 

Ed., ii. 62. 
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Eight of The second doctrine was wholly suhvei'sive of the 
jiuige^of rights of juries, hi cases of libel. Already, on the trial 
of^ifkT^^ of the printers of the “ North Briton,” Lord Mansfield 
denied.’ p^d kid it down tliat it was the province of the court 
alone to judge of the criminahty of a libel. This doc- 
trine, however questionable, was not without authority^ ; 
and was now enforced with startling clearness by his 
lordship. The only material issue for the juiy to try, 
was whether die paper was hbellous or not ; and this 
was emphatically declared to be entirely beyond their 
jurisdiction.^ Trial by jury was the sole security for 
the freedom of the press ; and it was found to have no 
place in the law of England. 

Woodfaii’s Again, on the trial of Woodfall, his lordship told the 
isth, mo. j W intention, the malice, the sedition, 

or any other harder words which might be given in in- 
formations for hbels, public or private, they were merely 
formal words, mere words of course, mere inferences of 
law, — with which the jmy were not to concern them- 
selves.” The jury, however, learning that the offence 
which they were trying was to be withdrawn from 
their cognisance, adroitly hit the palpable blot of such 
a doctrine, by finding Woodfall “guilty of printing and 
publishing only.” In vain was it contended, on the part 
of the crown, that this verdict should be amended, and 
Nov. 2 otii, entei'ed as a general verdict of guilty. The court held 
the verdict to be uncertain, and that there must be a 
Miller’s new trial.® Miller, the printer and publisher of the 
i8tit mo. “ Evening Post,” was next tried, at Gruildhall. To avert 
such a verdict as that in WoodfaU’s case, Lord Mans- 


^ Lord Eaymond in Franklin’s 1275. 

Case^ 1731 j Cli, Justice Lee in ^ Burr., 2686 j State Tr.. xx. 803. 

O'wen’s case, 1752. — St. Tr., xvii. ® State Tr., xx, 895, 

1243 j xviii. 1203 ,* Pari. Hist., xyi. . 
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field, in language still stronger and more distinct, laid it 
down, tliat the jury must not concern themselves with 
the character of the paper charged as criminal, but 
merely with the fact of its publication, and the mean- 
ing of some few words not in the least doubtful. In 
other words, the prisoner was tried for his offence by 
the judge, and not by the jury. In this case, however, 
the jury boldly took the matter into their own hands, 
and returned a verdict of not guilty.^ 

Other printers were also tried for the publication of Disup- 
this same letter of Junius, and acquitted. Lord Mansfield £0°™^ 
had, in fact, overshot the mark ; and his dangerous doc- 
trines recoiled upon himself.^ Such starthng restrictions 
upon the natural rights of a jury excited general alarm 
and disapprobation.® They were impugned in several 
able letters and pamphlets ; and above all, in the terri- 
ble letter of Junius to Lord Mansfield himself.'* It was 
clear that they were fatal to the liberty of the press. 
Writers, prosecuted by an officer of the crown, without 
the investigation of a grand jury, and denied even a 
trial by their peers, were placed beyond the pale of the 
law. 


These trials also became the subject of animadversion Debates 
in Parliament. On a motion of Captam Constantine 
Phipps, for a bill to restrain ex-officio informations, ^ave 
opinions were expressed upon the invasion of the rights motion^ 
of juries, and the criminal responsibihty of a pubhsher 
for the acts of his servants. Lord Mansfield’s docti'ines 


were questioned by Mr. Cornwall, Mr. Serjeant Glynn, 
Mr. Burke, Mr. Dunning, and Sir W. Meredith®; and 


1 State Tr., xx. 870. 

® Walp. Mem.; iv. 160; 168. 

® See Lord Oliatliam’s Oorr., i 
50. 


^ Nov. 14tli; 1770 ; Letter No. 
41; "Woodfall’s Ed.; ii. 159, 

^ Wedderbiim also spoke 
against ex-offloio informations. 
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defended by Mr. Attorney-General De Grey, and Mr. 
Solicitor-General Tliurlow.* 

Lord Cbatbam, in the House of Lords, assailed Lord 
Mansfield for his directions to juries in the recent libel 
cases. Lord Mansfield justified them, and Lord Camden 
desired that they should be fuUy stated, in order that 
the House might judge of them legahty.^ 

This debate was followed, in the Commons, by a 
motion of Mr. Serjeant Glynn for a committee, to in- 
quire into the administration of criminal justice, particu- 
larly in cases relating to the hberty of the press, and 
the constitutional power and duty of juries. The same 
controverted questions were again discussed ; and such 
was the feeling of the House, that the motion was lost 
by a majority of eight only.® In this debate, Mr. Charles 
Tox gave little promise of his future exertions to im- 
prove the law of libel. He asked, where was the proof, 
“ that juries are deprived of their constitutional rights ? ” 
“ The abettors of the motion,” he said, “ refer us to their 
own hbellous remonstrances, and to those infamous 
lampoons and satires which they have taken care to 
write and circulate.” 

The day after this debate, Lord Mansfield desired that 
the Lords might be summoned on the 1 0th of Decem- 
ber, as he had a communication to make to their Lord- 
ships. On that day, however, instead of submitting a 
motion, or making a statement to the House, he merely 
informed their Lordships that he had left with the clerk 
of the House a copy of the judgment of the Court of 
King’s Bench, in WoodfaU’s case, which their Lordships 
might read, and take copies of, if they pleased. This, 

‘ Pari. Hist., xvi. 1137, 1175 * Ares, 176; Noes, 184; Pari, 

(two reports). Hist., xvi. 1211 ; Oavendisli Del., 

* Pari. Hist., xvi. 1802. ii. 80 ; Walp. Mem., iv. 211. 
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however, was enough to invite discussion ; and on the 
following day, Lord Camden accepted this paper as 
a challenge directed personally to himself. “ He has 
thrown down the glove,” he said, “ and I take it up. In 
direct contradiction to him, I maintain that his doc- 
trine is not the law of England.” He then proposed sis 
questions to Lord Mansfield upon the subject. His lord- 
ship, in great distress and confusion, said, “ he would 
not answer interrogatories,” but that the matter should 
be discussed.^ No time, however, was fixed for this 
discussion ; and notwithstanding the warmth of the com- 
batants, it was not resumed. 

.So grave a constitutional wrong, however, could not 
be suffered without further remonstrances. Mr. Dowdes- 
well moved for a bill to settle doubts concerning the 
rights of jurors in prosecutions for libels, which formed 
the basis of that brought in, twenty years later, by Mr. 
Fox. ^ The motion was seconded by Sir G. Savile, and 
supported by Mr. Burke, in a masterly speech, in which 
he showed, that if the criminality of a libel were pro- 
perly excluded from the cognisance of a jury,— -then 
should the mahce in charges of murder, and the felo- 
nious intent in charges of stealing, be equally removed 
from their jurisdiction, and confided to the judge. If 
such a doctrine were permitted to encroach upon our 
laws, juries would “ become a dead letter in our con- 
stitution.” The motion was defeated on a question 
of adjournment.^ AD. the Whig leaders were sensible 
of the danger of leaving pubhc writers at the mercy 
of the courts ; and Lord Bockingham, writing to Mr. 

^ Pari, Hist.j xvi. 1321 ; Preface cellors^ y. 295. 
to Woodfairs Junius, i. 49 j Letter ^ Rockingham Mem., ii. 198. 

Wo. 82, Jimius j WoodfalFs Ed., ^ 218 to 72 j Pari. Hist, xvii. 43 j 
iii. 295 j Walpole’s Mem., iy. 220 j Burke’s Works, x. 109 ^ Ed. 1812. 
Lord Oamphell’s Lives of the Chan- 
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Dowdeswell, said, “ he who would really assist in re-es- 
tabhshing and confirming the right in juries to judge ©f 
both law and fact, would be the best friend to posterity.” ^ 
This work, however, was not yet to be accomplished 
for many years ; and the law of libel continued to be 
administered by the courts, according to the doctrine 
which Parliament had hitherto shrunk from condemning. 
Mr. Er- Put the rights of jmies continued to be inflexibly 
pS Sr maintained in the courts, by the eloquence and noble 
courage of Mr. Erskine. The exertions of that con- 
Caae of sumiuate advocate in defence of the Dean of St. Asaph, 
8t!*Asaph. are memorable in forensic history.^ At various stages 
of the proceedings, in this case, he vindicated the right 
of the jiufy to judge of the criminality of the libdl; 
Nov. 15th. and in arguing for a new trial, delivered a speech, 
which Mr. Fox repeatedly declared to be “ the finest 
argument in the English language.”® He maintained 
“ that the defendant had had, in fact, no trial ; having 
been found guilty without any investigation of his guilt, 
and without any power left to the jury, to take cogni- 
sance of his innocence.” And by the most closely con- 
nected chain of reasoning, — by authorities,— and by 
cases, he proved that the anomalous doctrine against 
which he was contending ‘ was at variance with the 
laws of England. The new trial was refused ; and so 
little did Lord Mansfield anticipate the approaching 
condemnation of his doctrine, that he sneered at the 
“jealousy of leaving the law to the court,” as “puerile 
rant and declamation.” Such, liowever, was not' the 
opinion of the first statesmen of his own time, nor of 
posterity. 

^ EooMngliam Mem., ii. 200. 1 ; Erskine’s Speeolies, i. 4 ; Edin- 

® In 1778. He had only been burg'll Review, vol. xyi. 103. 
called to the bar on the last day of ®. Note to St. Tr., xxi. 971. 
the preceding term. — St. Tr. xxi. 


BIGHTS OB JtJBIES. 113 

' Mr. Erskiae tken moved in arrest of judgment. He 
liad known throughout that no part of the pubhcation, 
as charged in the indictment, was criminal : but had 
insisted upon maintaining the great public rights which 
he had so gloriously defended. He now pointed out 
the innocence of the publication in point of law : the 
court were unanimously of opinion that the indictment 
was defective ; and the dean was at length discharged 
from his prosecution.^ 

The trial of Stockdale, in 1789, afforded Mr. Erskiiie 
another opportunity of asserting the liberty of the 
press, in’ the most eloquent speech ever delivered in a 
British Court of Justice. Stockdale was prosecuted by 
the attorney-general, at the instance of the House of 
Commons^, for publishing a defence of Warren Hast- 
ings, written by the Eev. Mr. Logan. This pamphlet 
was charged in the information as a scandalous 
and seditious libel, intended to vilify the House of 
Commons as corrupt and unjust, in its impeachment of 
Warren -Hastings. After urging special grounds of 
defence, MLr. Erskine contended, mth consummate skill 
and force of argument, that the defendant was not to 
be judged by isolated passages, 'selected and put to- 
gether in the information, but by the entire context of 
the pubhcation, and its general character and objects. 
If these were fair and proper, the defendant must be 
acquitted. That question he put to the jury as one 
which “ cannot, in common sense, be anything resem- 
bling a question of law, but is a pure question of 
fact.” Lord Kenyon, who tried the cause, did not con- 
trovert this doctrine, and the jury fahdy comparing 
the whole pamphlet with the information, returned a 

_ St, Tr.; xxi. 847 — 1046 j Ers- Campbeirs CMef Justices, ii. 640, 
kine’s Speeches, i, 880 j Lord ® Pari. Hist, xxvii* 1, 7, 

VOL, IL I 
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verdict of not guilty.^ Thus Mr. ErsMne succeeded 
in establishing the important doctrine that full and free 
discussion was lawful, — that a man was not to be 
punished for a few unguarded expressions, but was 
entitled to a fair construction of his general purpose 
and animus in writing, — of which the jury were to 
judge. This was the last trial for libel which oc- 
curred, before Mr. Fox’s- libel bill. Mr. Erskine had 
done ah. that eloquence, courage, and forensic skill 
could do for the hberty of the press and the rights of 
juries. 

It now only remained for the legislature to accom- 
plish what had been too long postponed. In May 1791, 
Mr. Fox made noble amends for his flippant speech 
upon the libel laws, twenty years before. Admitting 
that his views had then been mistaken, he now exposed 
the dangerous anomaly of the law, in a speech of great 
argumentative power and learning. M". Ersldne’s 
defence of the Dean of St. Asaph he pronounced to be 
“ so eloquent, so luminous, and so conviuchig, that it 
wanted but in opposition to it, not a man, but a 
giant.” If the doctrine of the courts was right in 
cases of libel, it would be right in cases of treason. 
He might himself be tried for writmg a paper charged 
to be an overt act of treason. In the fact of publi- 
cation the jury would find a verdict of guilty ; and if 
no motion were made in arrest of judgment, the court 
would say “ let him be hanged and quai-terecl.” A man 
would thus lose his life without the judgment of his 
peers. He was wortlfily seconded ^ by Mr. Erskine, 
whose name will ever be associated uuth that important 


1 St. Tr., xxii. 237; ErsMne’s 
SpeeelieS; ii. 205. 

^ Tile motion was one of form. 


tlie Grand Committee ford-*" 
Courts of J iistice do sit on Tuesday 
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measure. His arguments need not be recapitulated. 

' But one statement, illustrative of the law, must not be 
omitted. After showing that the judges had usurped 
the unquestionable privilege of the jury to decide upon 
the guilt or innocence of the accused, he stated, “ that 
if, upon a motion in arrest of judgment, the innocence of 
the defendant’s intention was argued before the court, 
the answer would be and was given uniformly, that the 
verdict of gudty had concluded the criminality of the 
intention, though the consideration of that question 
P had been, by the judge’s authority, wholly withdrawn 
from the jury at the trial.” 

The opinion of the Commons had now undergone 
so complete a change upon this question, that Mr. Fox’s 
views found scarcely any opponents. The attorney- 
‘ general supported him, and suggested that a bill should 
be at once brought in for declaring the law, to which 
Mr. Pox readily assented. Mr. Pitt thought it necessary 
“ to regulate the practice of the courts in the trial of 
libels, and render it conformable to the spirit of the 
V constitution.” The bill was brought in without a 

. dissentient voice, and passed rapidly through the House 

of Commons.* 

» In the Lords, however, its further progress was * 

opposed by Lord Thurlow, on account of its importance, 
and the late period of the session. Lord Camden sup- 
: ' ^ ported it, as a declaration of what he had ever main- 
tained to be the true principles of the law of England. 

The bill was put off for a month, without a division : ' 

; but two protests were entered against its postpdne- 

i' ment.^ 

In the following session Mr. Fox’s bill was again Libel Biu, 

. 1792 . 

^ Pari xxix. 551 — 602. 

1 2 
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umnimoualy passed by the Commons In the I^rds it 

2oti,i792. renewed opposition from Lord Tlmrlow, at 

wLose instance the second reading was postponed, until 
. the opinions of the judges could be obtained upon 
certain qnestionsd Seven questions we submitted 
fate to the judges*, and on the 11th of May, them answeis 
m, lift, were retimed. Had anytliing been wmtmg to pi-ove 
the danger of those principles of law which it was now 
souo-ht to condemn, it would have been supplied from 
the°unanimous answers of the judges. These princi- 
ples it seemed, were not confined to libel: but tie. _ 
criminality or innocence of any act was tlie result o 
the judgment which the law pronounces upon that act, 
and must, therefore, be, in all cases and under all cir- 
cumstances, matter of law, and not matter of fact.” 
They even maintained,-- -as Mr. Fox had argued,— 
that the criminality or innocence of letters or papers 
set forth as overt acts of treason was matter of law, 
and not of fact ; yet shrinking from so alarming a 
conclusion, they added that they had offered no opinion 
“which wfil have the effect of taking matter of law 
out of the general issue, or out of a general verdict.” 
Lord Camden combated the doctrines of the judges, 

• and repeated his own matured and reiterated opinion 

of the law. The bill was now speedily passed ; with 
a protest, signed by Lord Thurlow and five other lords, 
predicting “ the confusion and destruction of the law 

ofEngland.”'^ _ 

And thus, to the immortal honour of Mr. Fox, Mr. 
Erskine, Lord Camden, and the legislature, was passed 


Eesults of 
the Libel 
Act# 


1 Pari. Hist., xxix. 1036. 

3 Ibid., 1293. 

8 Ibid., 1361. 

4 Ibid., 1404,1534—1538; Ann. 
Keg., 1792, p. 353; Obron, 69; 
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the famous Libel Bill of 1792 \ in opposition to all the 
judges and chief legal authorities of the time. Being 
in the form of a declaratory law, it was in effect a 
reversal of the decisions of the judges by the High 
Court of Parliament. Its success was undoubted for 
all the purposes for which it was designed. While it 
maintained the rights of juries, and secured to the 
subject a fair trial by his peers, it introduced no 
uncertainty in the law, nor dangerous indulgence to 
criminals. On the contrary, it was acknowledged that 
government was better protected from unjust attacks, 
when juries were no longer sensitive to privileges 
withheld, and jealous of the bench which was usimping 
tliern.'^ 

Since the beginning of this reign, the press had made General 
great advances in freedom, influence, and consideration. & 

The right to criticise public affairs, to question the acts ^hTpre^ ■ 
of the government, and the proceedings of the legis- 
lature, had been established. Ministers had been taught, 
by the constant failure of prosecutions®, to trust to 
^ public opinion for the vindication of their measures, 
rather than to the terrors of the law for the silencing 
of libellers. Wilkes and Junius had at once stimu- 
lated the activity of the press, and the popular in- | 

terest in public affairs. Eeporters and printers having ‘ 

overcome the resistance of Parliament to the pubhcation ' 

of debates^, the press was brought into closer relations I 

^ 32 Geo. III. e. 60, Lord Ma- " Pitt, and exclusion of Erskine? i 

caiilay says : — Fox and Pitt are ^ Lord Ersldne’s Speeches^ i. | 

fairly entitled to divide tLe high. S82j n. f Lord Campbeirs Lives of ! 

ho.noiir of having added to our the Chancellors^ v. 350. f 

statute hook the inestimahle law ^ On the 27th Kov.; 1770; the I 

w’-hich places the liberty of the Attorney-General De Grey de- | 

press under the protection of juries.” dared solemnly that he had hardly I 

^ This is cited and accepted by Lord been able to bring a single offender i 

i Stanhope in his Life of Pitt; ii. to justice.” — Pari. Mist.j xvi. 1138» ; 

v 148 : but why such prominence to . ^ Vol, I. 415 — 437,. ■ 
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witli the state. Its functions were elevated, and its 
responsibilities increased. Statesmen now had audience 
of the people. They could justify their own acts to 
the world. The falsehoods and misrepresentations of 
the press were exposed. Eulers and their critics were 
brought face to face, before the tribunal of public 
opinion. The sphere of the press, was widely extended. 
Not writers only, but the first minds of the age, — men 
ablest in council and debate, — were daily contributing 
to the instruction of their countrymen. Newspapers 
promptly met the new requirements of their position. 
Several were established during this period, whose high 
reputation and influence have survived to our own 
time^; and by fulness and rapidity of intelligence, 
frequency of publication, and hterary ability, proved 
themselves worthy of their, honourable mission to 
instruct the people. 

Cariea- Nor is it imwortliy of remark that art had come to 

tnies. letters, in political controversy. Since the 

days of Walpole, caricatures had occasionally pourtrayed 
ministers in grotesque forms, and with comic incidents : 
but during this period, caricaturists had begun to 
exercise no httle influence upon popular feeling. The 
broad humour and bold pencil of Gillray had con- 
tributed to foment the excitement against Mr. Fox and 
Lord North ; and this skilful limner elevated caricature 
to the rank of a new art. The people were familiarised 
with the persons and chai’acters of public men : crowds 
gathered round the printsellers’ windows ; and as they 
passed on, laughing good-humouredly, felt little awe or 
reverence for rulers whom the caricaturist had made 

* Viz., The Moniing Chronicle, in 1788, holds an undisputed posi- 
1769 (extinct in 18G2) ; The Mom- tionas the first newspaper in the 
ing Post, 1773 ; The Morning world. — Sunt^s Fourth Estate, ii. 
Herald, 1780 ; The Times, founded 99 — 189, 
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ridiculous. The press had found a powerful ally, which, 
first used in the interests of party, became a further 
element of popular force.' . 

Meanwhile, other means had been devised, — more 
powerful than the press, — ^for directing public opinion, 
and exercising influence over the government and the 
legislature. Public meetings had been assembled, poli- 
tical associations organised, and “ agitation ” — as it has 
since been termed, — reduced to a system. Li aU ages 
and countries, and under every foi’m of government, the 
people have been accustomed, in periods of excitement, 
to exercise a dkect mfluence over their rulers. Some- 
times by tumults and rebelhons, sometimes by clamours 
and discontent, they have made known their grievances, 
and struggled for redress.^ In England, popular feel- 
ings had too often exploded in civil wars and revolu- 
tions ; and, in more settled times, the people had 
successfully overborne the government and the legis- 
lature. No minister, however powerful, could be wholly 
deaf to their clamours. In 1733, Sir Eobert Walpole 
had been forced to withdraw his excise scheme.® In 
1754, Parliament had been compelled to repeal a recent 
act of just toleration, in deference to popular prejudices.^ 

In the beginning of this reign, the populace had 
combined with -the press in hooting Lord Bute out of 
the king’s service ; and for many years afterwards popu- 
lar excitement was kept ahve by the ill-advised mea- 
sures of the Court and Parliament. It was a period of 
discontent and turbulence. ' 

» Wright’s England under the se souleve, mais par impatience de 
House of IlanoTer, i. 1.86, 403; ii. soufinr.”— It&m. de Sully, i. 133. 

74 — 83, (fee.; Twiss’s Life of Eldon, « Pai-1. Hist., viii, 1306.; ix. 7; 

i. _ 162 ; Lord Stanhope’s Life of Ooxe’s Walpole, i. 372 ; Lord Her- 
Pitt, i. 239. vey’s Mem-., i. 183, ei seg. 

® “Pour la populace, ce n’est * Naturalisation of Jews, 1754. 
jamais par envie d’attaquer qu’eBe 
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In 1765, tlie Spitalfields’ siik-weavers, esasperated 
by the rejection of a bill for the protection of their 
trade by the House of Lords,, paraded in front o'f St. 
James’ Palace with black flags, surrounded the Houses 
of Parliament at Westminster, and questioned the peers 
as they came out, concerning their votes. They assailed 
the Duke of Bedford, at whose instance the bill had 
been thrown out; and having been dispersed by cavalry 
in Palace Yard, they proceeded to attack Bedford 
House, whence they were repulsed by the guards.^ It 
was an irregular and riotous attempt to overawe the 
deliberations of Parliament. It was tumult of the old 
type, opposed ahke to law and rational liberty ; but it 
was not the less successful. Encouraged by the master 
manufacturers, and exerted in a cause then in high 
favour with statesmen, it was allowed to prevail. Lord 
Halifax promised to satisfy the weavers® ; and in the 
next year, to their great joy, a bill was passed restrain- 
ing the importation of foreign silks.® 

But the general discontents of the time shortly 
developed other popiflar demonstrations far more for- 
midable, which were destined to form a new era in 
constitutional government. In 1768, the excitement of 
the populace in the cause of Wilkes, led to riots and a 
conflict with the military. But the tumultuous violence 
of mobs was succeeded by a deeper and more constitu- 
tional agitation. The violation of the rights of the 
electors of Middlesex by the Commons^ united, in 
support of Wilkes, the first statesmen of the time, the 

^ ^ Ann. Reg., 1765, p. 41,* Gren- ^ He wrote to Lord Hillsborough 
yille Papers, iii. 168 — 172,- Waip. to assure the master- weavers that 
Mem., ii. 155, et seq . ; Rockingham the bill should pass both Houses. — 
Mem., i. 200, 207 ; ^Adolphus* Mochingliam Mem., i. 200 — 207, 
Hist., i. 177 ; Lord Mahon’s Hist., ^ 6 Geo. III. c. 28. 

V. 152. 4 Siqxrcij Vol. I. 395 — 406. 
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parliamentary opposition, the wronged electors, the 
magistrates and citizens of London, a large body of the 
middle classes, the press, and the populace. Enthu- 
siastic meetings of freeholders were assembled to 
support their champion, with whom the freeholders of 
other counties made common cause. The throne was 
approached by addresses and remonstrances. Junius 
thundered forth his fearful invectives. Political agita- 
tion was rife in various forms : but its most memorable 
feature was that of public meetings, which at mis 
period began to take their place among the institutions 
of the country.* No less than seventeen counties held 
meetings to support the electors of Middlesex.^ Never 
had so general a demonstration of public sentiment 
been made, in such a form. It was a new phase in the 
development of public opinion. This movement was 
succeeded by the formation of a “ society for support- 
ing the bill of rights.” 

Ten years later, public meetings assumed more im- 
portance, and a wider organisation. The freeholders 
of Yorkshire and twenty-three other counties, and the 
inliabitants of many cities, were assembled, by their 
sheriffs and chief magistrates, to discuss economical 
and parliamentary reform. These meetings were at- 
tended by the leading men of each neighbourhood ; and 
speeches were made, and resolutions and petitions 
agreed to, with a view to influence Parliament, and 
attract public support to the cause. A great meeting 
was held in Westminster Hall, with Mr. Pox in the 


^ Alin. Reg., 1770, p. 58, 60. 
On tlie Slst Octo"ber, 1770, a large 
meeting of the electors of 'West- 
minster was held in Westminster 
Hall, when Mr. Wilkes counselled 
them to instruct their members to 


impeach Lord North. — ^Adolphus’ 
Hist., i. 451 5 Ann. Reg., 1770, p. 
159 5 Chron., 206 ; Lord Rocking- 
ham's Mem., ii, 98 ,* Cooke’s Hist, 
of Party, iii. 187. 

« Ann. Reg., 1770, p. 58. 
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cliair, whicli was attended by the Duke of Portland, 
and many of the most eminent members of the oppo- 
sition. ISTor were these meetings spontaneous in each 
locality. They were encouraged by active correspond- 
ence, association, and concerted movements throughout 
the country.^ Committees of correspondence and 
association were appointed by the several counties, 
who kept alive the agitation ; and delegates were sent 
to London to give it concentration. This practice of 
cle^gation was severely criticised in Parliament. Its 
representative principle was condemned as a derogation 
from the rights of the legislature : no county .dele- 
gates could be recognised, but knights of the shire 
returned by the sheriff. Mainly on this ground, the 
Commons refused to consider a petition of thirty-two 
delegates who signed themselves as freeholders only.^ 
The future influence of such an organisation over the 
deliberations of Parliament was foreseen : but it could 
not be prevented. Delegates were a natural incident 
to association. Par from arrogating to themselves the 
power of the Commons, they approached that body as 
humble petitioners for redress. They represented a 
cause, — ^not the people. So long as it was lawful for 
men to associate, to meet, to discuss, to correspond, 
and to act in concert for political objects, they could 
select delegates to represent their opinions. If their 
aims were lawful and their conduct orderly, no means 
which they deemed necessary for giving effect to free 
discussion were unconstitutional ; and this system, 
— subject, however, to certain restraints^, — has gene- 

* Vol. I. 489 j Ann. Reg., 222: "Walpole’s Joum., ii. 389 — 

1780,^ 23. 85 j Pari. Hist.; xx. 1378 j 441. 

Political Papers; i. 1, et ^ 13tli Noy.;, 1780 ; 2nd April 
; Wraxairs Mem,, iii. 202, &c.;* and 8tli May, 1781 j Pari Hist., 
KockingLani Mem.; ii. 391-~~403;* xxi. 844; xxii. 95, 138, 

Lord J, Riisseirs Life of Fox, i. ® hifra^ pp. 174; 187, 
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rally found a, place in later political organisations. 
Other political societies and clubs were now established^; 
and the principle of association was brought into active 
operation, with all its agencies. At this time Mr. Pitt, 
the future enemy of political combinations, encouraged 
associations to forward the cause of parhamentary re- 
form, took counsel with their delegates, and enrolled 
himself a member of the society for constitutional 
information.*'^ 

Here were further agencies for worldng upon the 
public mind, and bringing the popular will to bear 
upon affairs of state. Association for pohtical pur- 
poses, and large assemblages of men, henceforth be- 
came the most powerful and impressive form of agita- 
tion. Marked by reality and vital power, they were 
demonstrations at once of moral conviction, and nume- 
rical force. They combined discussion with action. 
However forcibly the press might persuade and con- 
vince, it moved men singly in their homes and busi- 
ness : but here were men assembled to bear witness to 
their earnestness : the scattered forces of public opinion 
were collected and made known : a cause was popu- 
larised by the sympathies and acclamations of the mul- 
titude. The people confronted their rulers bodily, as 
at the hustings.^ 

Again, association invested a cause with permanent 
interest. Political excitement may subside in a day : 
but a cause adopted by a body of earnest and active 

' Adolphus’ Hist., iii. 283. => "L’association pos.sMe plus de 

® See resolutions agreed to at a puissance que la presse Les 

meeting of members and delegates moyens d’execution se eombinent^ 
at tbe Thadclied House Tavern, les opinions se d^ploient avec cette 
May IStli; 1782, in Mr. Pitt’s own force, et cette chaleur, que ne peut 
writing. State Tr., xxii. 492 ; also jamais attendre la penst^e tete.” 
Mr. Pitt’s evidence on tlie Trial of — De Tocqmville^ Dhiioer. 
Horne Tooke.— xxv. 381. Amerique^ i. 277. 


Political 
associa- 
tions con- 
sidered. 



124 


LIBEETY OP OPINIOJT. 


men is not suiFered to languisli. It is kept alive by meet- 
ings, deputations, correspondence, resolutions, petitions, 
tracts, advertisements. It is never suffered to be for- 
gotten ; until it has triumphed, the world has no peace. 

Pubhc meetings and associations were now destined 
to exercise a momentous influence on the state. Their 
force was great and perilous. In a good cause, and 
directed by wise and honourable men, they w'ere de- 
signed to confer signal benefits upon their country and 
mankind. In a bad cause, and under the guidance of 
rash and mischievous leaders, they were ready instru- 
ments of tumult and sedition. The union of moral 
and physical force may convince, but it may also prac- 
tise intimidation : arguments may give place to threats, 
and fiery words to deeds of lawless violence.^ Our 
history abounds with examples of the uses and perils 
of pohtical agitation. 

Protestant The dangers of such agitation were exemplified at 
time, in their worst form, by the Protestant 

1778 -so. associations. In 1778, the legislature having conceded 
to the Catholics of England a small measure of indul- 
gence, a body of Protestant zealots in Scotland asso- 
ciated to resist its extension to that country. So ra- 
pidly had the principle of association developed itself, 
that no less than eighty-five societies, or corresponding 
committees, were established in communication with 
Edinburgh. The fanaticism of the people was appealed 
to by speeches, pamphlets, handbills, and sermons, until 
tlic pious fury of the populace exploded in disgraceful 
riots. Yet was this wretched agitation too successful. 

On ne pent se dissimuler que pas tomber dans Fanarcliie, elle la 
la liberte illiniitee d’association, en lui .fait, pour ainsi dire, toncher a 
raatiere politique, ne soit, de toutes cbaque infetanl.” — I)e Tocqi(evilh^ 
les libertes, la derniere qii’iin peiiple Democr.^ i. 23 L 
puisse supporter. Si elle ne la fait 
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The Catholics of Scotland -waived their just rights for 
the sake of peace ; and Parliament submitted its awn 
judgment to the arbitrament of Scottish mobs. * 

This agitation next extended to England. A Pro- 
testant association was formed in London, with which 
numerous local societies, committees, and clubs in 
various parts of the kingdom, were affiliated. Of this 
extensive confederation, in both countries, Lord George 
Gordon was elected president. The Protestants of Scot- 
land had overawed the legislature : might not the Pro- 
testants of England advance their cause by intimidation? 
The experiment was now to be tried. On the 29th of 
May, 1780, Lord George Gordon called a meeting of the 
Protestant Association, at Coachmakers’ Hall, where a 
petition to the Commons was agreed to, praying for 
the repeal of the late Catholic Eefief Act. Lord George, 
in haranguing this meeting, said that, “ if they meant to 
spend their time, in mock debate and idle opposition, 
they might get another leader and declared that he 
would not present their petition, unless attended by 
20,000 of his fellow-citizens. Eor J;hat pimpose, on the 
2nd of June, a large body of petitioners and others, dis- 
tinguished by blue cockades, assembled in St. George’s 
Fields, whence they proceeded by different routes to 
Westminster, and took possession of Palace Yard, before 
the two Houses had yet met. As the peers drove down 
to the meeting of their House, several were assailed and 
pelted. Lord Boston was dragged from his coach, and 
escaped with difficulty from the mob. At the House 
of Commons, the mob forced their -way into the lobby 
and passages, up to thedrery door of the House itself. 
They assaulted and molested many members, obliged 
thenj to wear blue cockades, and shout “ no popery !” 

^ Infra, p. 337. 
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Houses of Though fuU uotice had been given of such an irregu- 

ParKament , , - x- i fi i j? 

inyested. iar- assemblage, no preparations had been made tor main- 
taining the public peace, and securing Parliament from 
intimidation. The Lords were in danger of their lives ; 
yet six constables only could be found to protect them. 
The Commons were invested: but their doorkeepers 
alone resisted the intrusion of the mob. While this 
tumult was raging. Lord George Gordon proceeded to 
present the Protestant petition, and moved that it should 
be immediately considered in committee. Such a pro- 
posal could not be submitted to in presence of a hooting 
mob ; and an amendment was moved to postpone the 
consideration of the petition till another day. A debate 
ensued, during which disorders were conthiued in the 
lobby, and in Palace Yard. Sometimes the House was 
interrupted by violent knocks at the door, and the 
rioters seemed on the point of bursting in. Members 
were preparing for defence, or to cut their way out 
with their swords. Meanwhile, the author of these dis- 
orders went several times into the lobby, and to the top 
of the gallery stains, where he harangued the people, 
telling them that their petition was likely to meet with 
small favour, and naming the members who opposed it. 
Hor did he desist from this outrageous conduct, until 
Colonel Murray, a relfitive of his own, threatened liim 
vGth his sword, on the entrance of the first rioter. 
When a division was called, the serjeant reported that 
he could not clear the lobby ; and the proceedings of 
the House were suspended for a considerable time. At 
length, a detachment of mihtary having arrived, the 
mob dispersed, the division -^#3 taken, and the House 
adjourned.^ 

\ Ann. Eeg., 1780, 190, etscq.-, Pari. Hist., ixi. 664— 68G: State Tr., 

xxh 486 , ? .7 . 
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The scene at Westminster had been sufficiently dis- 
graceful : but it was merely the prelude to riots and 
incendiarism, by which London was desolated fora week. 
On the 6th, the Protestant petition was to be considered. 
Measures had been taken to protect the legislature from 
further outrage : but Lord Stormont’s carriage was at- 
tacked, and broken to pieces ; Mr. Burke was for some 
time in the hands of the mob ; and an attempt was 
made upon Lord North’s official residence, in Downing 
Street. The Commons agreed to resolutions in vindi- 
cation of their privileges, and pledging themselves to 
consider the petition when the tumults should subside.^ 
Meanwhile, the outrages of the mob were encouraged 
by the supineness and timidity of the government and 
magistracy, until the whole metropolis was threatened 
with conflagration. The chapels of Catholic ambassa- 
dors were burned, prisons broken open, the houses of 
magistrates and statesmen destroyed ; the residence of 
the venerable Mansfield, with his books and priceless 
manuscripts, reduced to ashes. Even the bank of Eng- 
land was threatened. The streets swarmed with drunken 
incendiaries. At length the devastation was stayed by 
the bold decision of the king. “ There shall, at least, be 
one magistrate in the kingdom,” said he, “ who will do 
his duty ; ” and by his command a proclamation was 
immediately issued, announcing that the king’s officers 
were instructed to repress the riots; and the mihtary 
received orders to act without waiting for directions 
from the civil magistrate. The mihtary were prompt 
in action ; and the rioters were dispersed with blood- 
shed and slaughter.^ 



^ Pari. Hist., xxi. 661. hundred and seventj-three wound- 

^ Ann. Heg., 1780, 265, et seq, ed persons were received into tlie 
Nearly three hundred lives were hospitals, 
known to have been lost j and one 


Eiots in 
liondoji. 


LIBEJUTY OF OPINIOISr. 


128 


Military 
action in 
the ab- 
sence of a 
magis- 
trate. 



Slave 
Trade 
Associa- 
tion, 1787. 


The legality of military mterference, in the absence 
of a magistrate, became afterwards the subject of dis- , ^ 
cussion. It was laid down by Lord Mansfield, that the 
insurgents, having been engaged in overt acts of treason, 
felony and riot, it was the duty of every subject of His 
Majesty, — and not less of soldiers than of other citizens, 

- — to resist them. On this ground was the proclama- 
tion justified, and the action of the mihtary pronounced 
to be warranted by law. His authority was accepted as 
conclusive. It was acknowledged that the executive, 
in times of tumult, must be armed with necessary power : 
but with how little discretion had it been used ? Its 
timely exercise might have averted the anarchy and 
outrages of many days, — perhaps without bloodshed. 

Its tardy and violent action, at the last, had added to 
the evils of insurrection, a sanguinary conflict with the 
people.^ 

Such was the sad issue of a distempered agitation in 
an unworthy cause, and conducted with intimidation 
and violence. The foolish and guilty leader of the 
movement escaped a conviction for high treason, to die, 
some years afterwards, in Hewgate, a victim to the cruel 
administration of the law of hbel ^ ; and many of the 
rioters expiated tlieir crimes on the scaffold. 

A few years later another association was formed, to 
forward a cause of noble philanthropy, — the abolition 
of the slave trade. It was almost beyond the range of 
politics. It had no constitutional change to seek : no 
interest to promote : no jirejudice to gratify : not even 
the national welfare to advance. Its cHents were a 


‘ Debates of Lords and Com- ter Police), Mareli Stir, 1781 ; 
mons, dime 19tb, 1780 j Pari. iSw?., 1306. 

Hist., xxi. 090 — 701 ; Debate on ® State Tr., xxii., 176 — 2-30 ; 
Mr. Sheridan’s motion (Westmins- Ann. Eeg., 1798^ Chron. 8. 
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despised race, in a distant clime, — an inferior tyj)e of 
the human family, — for whom natures of a higher mould 
felt repugnance rather than sympathy. Benevolence 
and Christian charity were its only incentives. On the 
other hand, the slave-trade was supported by some of the 
most powerful classes in- the country, — merchants, ship- 
owners, planters. Before it could be proscribed, vested 
interests must be overborne, — ignorance enhghtened, — 
prejudices and indifference overcome, — pubhc opinion 
converted. And to this great work did Granville 
Sharpe, Wilberforce, Clarkson, and other noble spirits 
devote their lives. Never was cause supported by 
greater earnestness and activity. The organisation of 
the society comprehended aU classes and religious de- 
nominations. Evidence was collected from every source, 
to lay bare the cruelties and iniquity of the traffic. Illus- 
tration and argument were inexhaustible. Men of feel- 
ing and sensibility appealed, with deep emotion, to the 
rehgious feehngs and benevolence of the people. If 
extravagance and bad taste sometimes courted ridicule : 
the high purpose, just sentiments, and eloquence of the 
leaders of this- movement won respect and admiration. 
Tracts found their way into every house ; pulpits and 
platforms resounded with the wrongs of the negro : pe- 
titions were multiplied : ministers and Parliament moved 
to inquiry and action. Such a mission was not to be 
soon accomplished. The cause could not be won by 
sudden enthusiasm, — still less by intimidation: but 
conviction must be wrought in the mind and conscience 
of the nation. And this was done. Parliament wtfe 
soon prevailed upon to attempt the mitigation of the 
worst evils which had been brought to Hght ; and in 
little more than twenty years, the slave-trade was utterly 
VOL. ir. K 
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condemned and prohibited^ A good cause prevailed, 
not by violence and passion, — ^not by demonstrations of 
popular force, — ^but by reason, earnestness, and the 
best feelings of mankind. 

Progress At no former period had liberty of opinion made 

opSion? advances so signal, as during the first thirty years of this 

1760-1792. Never had the voice of the people been heard 

so often, and so loudly, in the inner councils of the 
state. Public opinion was beginning to supply the 
defects of a narrow repi*esentation. But evil days were 
now approaching, when liberties so lately won were 
about to be suspended. Wild and fanatical democracy, 
on the one Land, transgressing the bounds of rational 
liberty ; and a too sensitive apprehension of its dangers, 
on the other, were introducing a period of reaction, un- 
favourable to popular rights, 

Demoora- In 1792, the deepening shadows of the French revo- 
lution had inspired the great body of the people with 
sentiments of fear and repugnance ; while a small, but 
noisy and turbulent, party, in advocating universal 
suffrage and annual pai’liaments, were proclaiming 
their admiration of French principles, and sympathy 
wi th the J acobins of Paris. Currency was given to their 
opinions in democratic tracts, handbills, and news- 
papers, conceived in the sf>irit of sedition. Some of 
these papers were the work of authors expressing, as 
at other times, their own individual sentiments: but 
many were disseminated, at a low price, by democratic 
associations, in correspondence with France.^ One of 
file most popular and dangerous of these publications 
was Paine’s second part of the “ Eiglits of Man.” 

» Clarkson’s Hist, of the Slare of the Two Acts, Introd., xxsvii: 

’ ^ill^erforee’s Adolphus’ Hist., v. 67; Tomline’s 
Life, 1 . 139-17.8, &c. Life of Pitt, iii. 272. 

* Ann. Keg., 1792, p. 366; Hist. 
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■ Instead of singling out any obnoxious work for a 
separate prosecution, the government issued, on the 
21st of May, 1792, a proclamation warning the people 
against wicked and seditious writings, industriously 
dispersed amongst them, — commanding magistrates to 
discover the authors, printers, and promulgators of 
such writings, — -and sheriffs and others to take care to 
prevent tumults and disorders. This proclamation, 
having been laid before Parliament, was strongly de- 
nounced by Mr. Grey, Mr. Pox, and other members of 
the opposition, who alleged that it was calculated to 
excite groundless jealousies and alarms,’ — the govern- 
ment ah’eady having sufficient powers, under the law, 
to repress license or disaffection. 

Both Houses, however, concurred in an address to 
the king, approving of the objects of the proclamation, 
and expressing indignation at any attempts to weaken 
the sentiments of the people in favour of the established 
form of government.^ 

Thomas Paine was soon afterwards brought to trial. 
He was defended by Mr. Erskine, whom neither the 
displeasure of the king and the Prince of Wales, nor 
the solicitations of his friends, nor pubhc clamours, 
had deterred from performing his duty as an advocate.® 
To vindicate such a book, on its own merits, was not 
to be attempted : but Mr. Erskine contended that, ac- 
cording to the laws of E^land, a writer is at liberty to 
address the reason of the nation upon the constitution 
and government, and is criminal only if he seeks to 
excite them to disobey the law, or calumniates hving 


^ See also mpra^ p. 31. tions in tlae reigns of Queen Anne 

® Pari. Hist., xxix. 1476—1534 ; and George I. 

Tomiine’s Life of Pitt, iii. 347; ^ St. Tr., xxyi. 715; Lord Camp- 

Lord Malmesbury’s Corr,, ii. 441. bell’s Lives of tbe Obancellors, vi- 

There bad been similar proclama- 455. 
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magistrates. He maintained “ that opinion is free, and 
that conduct alone is amenable to the law.” He him- 
self condemned Mr. Paine’s opinions : but his client was 
not to be punished because the jury disapproved of 
them as opinions, unless their character and intention 
were criminal. And he showed from the writings of 
Locke, Milton, Burke, Paley, and other speculative 
writers, to what an extent abstract opinions upon our 
constitution had been expressed, without being objected 
to as hbellous. The obnoxious writer was found guilty' : 
but the general prmciples expounded by his advocate, 
to which his contemporaries turned a deaf ear, have 
long been accepted as the basis, on which liberty of 
opinion is established. 

Meanwhile, the fears of democracy, of the press, and 
' of speculative opinions, were further aggravated by the 
progress of events in Prance, and the extravagance of 
English democrats. 

Several societies, which had been formed for other 
objects, now avowed their sympathy and fellowship 
with the revolutionary party in Prance, — addressed the 
National Convention, — corresponded with political clubs 
and public men in Paris ; and imitated the sentiments, 
the language, and the cant then in vogue across the 
channel.'* Of these the most conspicuous were the 
“Eevolution Society,” the “ Society for Constitutional 
Information,” and the “ Londgn Corresponding Society.” 
The Eevolution Society had been formed long since, to 
commemorate the English revolution of 1688, and not 
that of Prance, a century later. It met annually on the 
4th of November, when its principal toasts were the 
memory of King William, trial by jury, and the hberty 


^ St. Tr., xxii. 367. 


’ Ann. Reg., 1792, partii. 128- 
170, 344. ^ 
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of the press. On the 4th of Nov., 1788, the centenary 
of the revolution had been commemorated throughout 
the country, by men of all parties ; and the Eevolution 
Society had been attended by a secretary of state, and 
other distinguished persons.^ But the excitement of the 
times quickened it with a new life ; and historical sen- 
timent was lost in political agitation. The example of 
France almost effaced the memory of William.'^* The 
Society for Constitutional- Information had been formed 
in 1780, to instruct the people in their political rights, tionai 
and to forward the cause of parliamentary reform, 
Among its early members were the Duke of Eich- 
mond, Mr. Fox, Mr. Pitt himself, and Mr. Sheridan. 

These soon left the society : but Mr. Wyvill, Major 
Cartwright, Mr. Horne Tooke, and a few more zealous 
politicians, continued to support it, advocating universal 
suffrage, and distributing obscure tracts. It was scarcely 
known to the public : its funds were low; and it w’^as 
only saved from a natural death by the French revolu- 
tion.® 

The London Corresponding Society, — composed London 
chiefly of working men, — was founded in the midst of fp^aing 
the excitement caused by events in France. It sought to Society, 
remedy all the grievances of society, real or imaginary, 

— to correct all political abuses, — and particularly 
to obtain universal suffrage and annual parliaments. 

These objects were to be secured by the joint action 
of affiliated societies throughout the country. The 

^ History of tlie Two Acts, In- part ii. 135 ; App. to Cliron., 128; 
trod., XXXV. et seq . ; Adolplius’ Hist, iv, 543; 

® Abstract of the History and v. 211. 

Proceedings of tbe Eevolution So- ^ Stephens^ Life of Horne Tooke, 
ciety, 1789; Sermon by Dr Price, i. 435; li. 144; Hist, of tbe Two 
with Appendix, 1789 ; The Cor- Acts, Introd., xxxvii. WyviU’s 
respondence of the Eevolution So- Pol. Papers, ii. 537 ; Adolphus’ 
ciety in London,” &c., 1792 ; Ann. Hist, v. 212 ; I^ord Stanhope’s Life 
Eegh, 1792, part i. 165, 311, 366; of Pitt, ii. 65» 
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scheme embraced a wide ' correspondence, not only 
with other political associations in England, but with 
the National Convention of France, and the Jacobins 
of Paris. The leaders were obscure and, for the most 
part, illiterate men ; and the proceedings of the society 
were more conspicuous for extravagance and folly than 
for violence. Arguments for universal suffrage were 
combined with abstract speculations, and conventional 
phrases, borrowed from France, — wholly foreign to the 
sentiments of Englishmen and the genius of English 
liberty. Their members were “ citizens,” the king was 
“ chief magistrate.” ^ 

These societies, animated by a common sentiment, 
engaged in active correspondence ; and published nu- 
merous resolutions and addresses of a democratic, and 
sometimes of a seditious character. Their wild and 
visionary schemes, — however captivating to a lower 
class of pohticians, — served only to discredit and en- 
danger liberty. They were repudiated by the “ Society 
of the Friencls of the People,” ^ and by all the earnest 
but temperate reformers of that time : they shocked 
the sober, alarmed the timid, and provoked, — if they 
did not justify, — the severities of the government. 

In ordinary times, the insignificance of these societies 
would have excited contempt rather than alarm : but 
as clubs and demagogues, originally not more formid- 
able, had obtained a terrible ascendency in France, they 
aroused apprehensions out of proportion to their real 
danger. In presence of a political earthquake, without 
a parallel in the history of the world, every symptom 
of revolution was too readily magnified. 


^ Ann. Eeg., 1702, p. 366 ; 179-3, 
p, 165 j' App. to Chron., 76. 1794, 
p- 129; Adolplius^ Hist., v. 212; 
Toinline’s Life of Pitt, iii, 272, 321 ; 


Lord J. EiisselPs Life of Fox, ii. 
284; Belsham’s Pliat., viii. 495, 499. 

® See stiprUf Vol. I. 340 ; Lord L 
Eusseirs Life of Fox, ii. 293. 
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There is no longer room for doubt that the alarm of 
this period was exaggerated and excessive. Evidence 
was not forthcoming to prove it just and well-founded. 
The societies, however mischievous, had a small follow- 
ing: they were not encouraged by any men of influence : 
the middle classes repudiated them : society at large 
condemned them. None of the causes which had pre- 
cipitated the revolution in France were in existence 
here. None of the evils of an absolute government pro- 
voked popular resentment. We had no lettres de cachet, 
or Bastille: no privileged aristocracy: no impassable 
gulf between nobles and the commonalty : no ostracism 
of opinion. We had a free constitution, of which English- 
men were proud, — a settled society, — with just grada- 
tions of rank, bound together by all the ties of a well- 
ordered commonwealth ; and our hberties, long since 
secured, were still growing with the greatness and 
enlightenment of the people. In France there was no 
bond between the government and its subjects but 
authority : in England, power rested on the broad basis 
of liberty. So stanch was the loyalty of the country, that 
where one person was tainted with sedition, thousands 
were prepared to defend the law and constitution with 
their lives. The people, as zealous in the cause of good 
order as their rulei’s, Avere proof against the seductions 
of a few pitiful democrats. Instead of sympathising 
with the French revolution, they were shocked at 
its bloody excesses, and recoiled Avith horror from its 
social and religious extravagances. The core of Eng- 
lish society was sound. Who that had lately witnessed 
the affectionate loyalty of the whole j)eople, on the 
recovery of the king from his affliction, could suspect 
them of republicanism ? 

Yet their very loyalty was now adverse to the pubflc 
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Eepressive liberties. It sliowed itself in dread and hatred of 
^79^’ democracy. Eepression and severity were popular, 
and sure of cordial support. The influential classes, 
more alarmed than the government, eagerly fomented 
the prevailing spirit of reaction. They had long been 
jealous of the growing influence of the press and 
popular opinion. Their own power had been disturbed 
by the political agitation of the last thirty years, and 
was further threatened by parhamentary reform. But 
the time had now come for recovering their ascend- 
ency. The democratic spirit of the people was betray- 
ing itself ; and must be crushed out, in the cause of 
order. The dangers of parliamentary reform were 
illustrated by clamours for universal suffrage, annual 
parliaments, and the rights of man; and reformers of 
all degrees were to be scouted as revolutionary. 

The calm and lofty spirit of Mr. Pitt was little prone 
to apprehension. He had discountenanced Mr. Burke’s 
early reprobation of tlie French revolution : he had 
recently declared his confidence in the peace and pros- 
perity of his country ; and had been slow to foresee 
the political dangers of events in France. But he now 
jnelded to the pressure of Mr. Burke and an increasing 
party in Parliament ; and while he quieted their ap- 
prehensions, he secured for himself a vast addition of 
moral and material support. Enlarging his own party, 
and breaking up the opposition, he at the same time 
won public confidence. 

It was a crisis of unexampled difiiculty, — ^needing 
the utmost vigilance and firmness. Ministers, charged 
with the maintenance of order, could not neglect 
any security which the peril of the time demanded. 
They were secure of support in punishing sedition and 
treason : the guilty few would meet with no sym- 
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pathy among a loyal people. But, counselled by theii’ 
new chancellor and convert. Lord Loughborough, and 
the law officers of the crown, the government gave 
too ready a credence to the reports of their agents ; 
and uivested the doings of a small knot of democrats, — 
chiefly working men, — with the dignity of a wide- 
spread conspiracy to overturn the constitution. Euling 
over a free state, they learned to dread the people, 
in the spirit of tyrants. Instead of I'elying upon the 
sober judgment of the country, they appealed to its 
fears ; and in repressing seditious practices, they were 
prepared to sacriflce liberty of opinion. Their policy, 
dictated by the circumstances of a time of strange and 
iintried danger, was approved by the prevailing senti- 
ment of their contemporaries : but has not been justi- 
fied, — ^in an age of greater freedom, — by the maturer 
judgment of posterity. 

The next step taken by the government was calcu- prodama- 
lated to excite a panic. On the 1st of December, 1792, 
a proclamation was issued, stating that so dangerous a 
spirit of tumult and disorder had been excited by evil- 
disposed persons, acting in concert with persons in 
foreign parts, that it was necessary to call out and 
embody the mihtia. And Parliament, which then stood 
prorogued until the 3rd of January, was directed to 
meet on the 13th of December. 

- The king’s speech, on the opening of Parliament, King’s 
repeated the statements of the proclamation ; and ad- S’eTiki, 
verted to designs, in concert with persons in foreign 
countries, to attempt “the destraction of our happy 
constitution, and the subversion of all order and 
government.”’ These statements were warmly com- 
bated by Mr. Fox, who termed them “ an intolerable 

'■ Ooinm. Joum., xlnii. 4; Pari. Hist., xxx. 6 j Fox’s Speeches, ir. 4*1-5. 
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• calumny upon the people of Great Britain,” and argued 
that the executive government were about to assume 
control, not only over the acts of the people, but over 
their very thoughts. Instead of silencing discussion, 
he counselled a forwardness to redress every grievance. 
Other speakers also protested against the exaggerated 
views of the state of the coimtry which the adminis- 
tration had encouraged. They exhorted ministers to 
have confidence in the loyalty and sound judgment of 
the people; and, instead of fomenting apprehensions, 
to set an example of calmness and sobriety. But in 
both Houses addresses rvere voted’-, giving the sanction 
of Parliament to the sentiments expressed from the 
throne.’’ The majority did not hesitate to permit 
popular privileges to be sacrificed to the prevailing panic. 

Mr.Sheri- But as yet no evidence of the alleged dangers had 
been produced; and on the 28th of February, Mr. 

28tii, 1793. 3Perjitian j)i’oposed an inquiry, in a committee of the 
whole House. He denied the existence of seditious 
practices; and imputed to the government a desire to 
create a panic, in order to inflame the public mind 
against France, with which war was now declared ; and 
to divert attention from parliamentary refonn. The 
debate elicited no farther e-vidence of sedition : but the 
motion was negatived without a division.® 

Meanwhile, prosecutions of the press abounded, 
especially against publishers of Fame’s works.^ Sedi- 
tious speaking was also vigilantly repressed. A few 


^ lu the Commons by a majoritv 
of290tc>50. 

® Pari. Hist. XXX. 1—80. Ann. 
Beg'., 1793, p. 244-249. 

3 Pari. Hist., XXX. 523. 

^ E. g., Daniel Isaac Eaton, 
-Daniel Holt, and others ; State Tr., 
xxii. 574 — 822} Ihicl^ xxiii. 214^ 


&c. The Attorney- General stated, 
on the 13th December, 1792, that 
he had on his file 200 informations 
for seditious libels. — Adolphus’ 
Hist., V. 524. See also Currie’s 
Life, i. 185 ; Roscoe’s Life, i. 124 j 
Holcroft’s Mem., ii. 151. 
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examples will illustrate the rigorous administration of 
the laws. John Frost, a respectable attorney, who had March 
been associated with the Duke of Eichmond and Mr. 

Pitt, a few years before, in promoting parliamentary 
reform, was prosecuted for seditious words spoken in ■ 
conversation, after dinner, at a coffee-house. His words, 
reprehensible in themselves, were not aggravated by 
evidence of malice or seditious intent. They cordd 
scarcely be termed advised speaking ; yet was he found 
; guilty, and sentenced to six months’ imprisonment, to 
stand in the pillory at Charing Cross, and to be struck 
off the roll of attorneys. ^ Mr. Winterbotham, a Baptist Mr. Win- 
Minister, was tried for uttering seditious Avords in tAvo 1793.' 
sermons. The evidence brought against him was dis- 
tinctly contradicted by several Avitiiesses ; and in the 
•second case, so weak was the evidence for the crown, 
and so conclusive his defence, that the judge directed 
an acquittal; yet in both cases the jury returned 
verdicts of guilty. The luckless minister was sentenced 
to four years’ imprisonment, to pay tAvo fines of 100 ^., 
and to give security for his good behaviour.^ Thomas case of 
Briellat was tried for the use of seditious words in BrieS 
conversations at a public-house, and in a butcher’s shop, 

Here again the evidence for the prosecution was con- 
tradicted by Avitn esses for the defence : but no credit 
being given to the latter, the jury fetunied a verdict of 
guilty; and Briellat Avas sentenced to twelve months’ 
imprisonment, and to pay a fine of 100/.® 

The trial of Dr. Hudson, for seditious words spoken Dr. Hud- 
at the London Coffee-House, affords another illustration ®793_ 
of the alarmed and watchful spirit of the people. Dr. 

Hudson had addressed toasts and sentiments to his 


* St. Tr., xxii. 523, 
® Ibiih 823, 876, 


® St. Tr., xxii. 910. 
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friend Mr. Pigott, -who was dining with liini in the same 
box. Other guests in the coffee-house overheard them, 
and interfered with threats and violence. Both the 
friends were given in charge to a constable : but Dr. 
Hudson was alone brought to trial. ^ He was found 
guilty, and sentenced to two years’ imprisonment, and 
to pay a fine of 200Z.‘^ 

Trials at Hor were such prosecutions confined to the higher 
sSsioM. tribunals. The magistrates, invited to vigilance by the 
king’s proclamation, and fully sharing the general 
alarm, Avere satisfied Avith scant evidence of sedition ; 
and if they erred in their zeal, were sure of being 
upheld by higher authorities.® ,And thus every in- 
cautious disputant was at the mercy of panic-stricken 
witnesses, officious constables, and country justices. 
Volratajy Another agency was evoked by the spirit of the* 
rimes, — dangerous to the hberty of the press, and to 
the security of domestic life. Voluntary societies were 
established in London and tliroughout the country, for 
the purpose of aiding the executive government in the 
discovery and punirimient of seditious writings or 
language. Of these the parent was the “ Society for 
the protection of liberty and property against repub- 
licans and levellers.” These societies, supported by 
huge subscriptions, were busy in collecting CAudence 
of seditious designs, — often consisting of anonymous 
letters, — often of the reports of informers, hberally 
rcAvarded for their activity. They became, as it Avere, 

^ The Mil of indictment against tencedhiiiitoayear’simprisoninent. 
Pigott was rejected by the gi-and Acomplaint being made of this sen- 

tence to Lord Chancellor Longli- 
* JSt. Tr., xxii. 1019. borough^ he said, ^Hhat to save the 

^ A yeoman in his cups being country from revolution^ the au- 
exhorted by a constable^, as diTink thority of all tribunals, high and 
as himself, to keep the peace in the low, must he upheld. — Lord 
king’s name, muttered, you CampheWs Lives of the Chcmcelhrs, 

and the king too:” for which the vi. 205, 
loyal quarter sessions of Kent sen- 
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public prosecutors, supplying the government with 
proofs of supposed offences, and quickening its zeal in 
the prosecution of offenders. Every unguarded word 
at the club, the market-place, or the tavern, was re- 
ported to these credulous alarmists, and noted as evi- 
dence of disaffection. 

Such associations were repugnant to the policy of 
our laws, by which the crown is charged with the office 
of bringing offenders to justice, while the people, repre- 
sented by juries, are to judge, without favour or preju- 
dice, of their- guilt or innocence. But here the people 
were invited to make common cause with the crown 
against offenders, to collect the evidence, and prejudge 
the guilt. How then could members of these societies 
assist in the pure administration of justice, as jurymen 
and justices of the peace? In the country especially 
was justice liable to be warped. Local cases of sedition 
were tried at the Quarter Sessions, by magistrates who 
were leaders of these societies, and by jurors who, if 
not also members, were the tenants or neighbours of the 
gentlemen on the bench. Prosecutor, judge, and jiuy 
being all leagued against the accused, in a time of panic, 
how could any man demand with confidence to be 
tried by his peers ? ’■ 

Meanwhile, the authorities in Scotland were more 
alarmed by the Prench revolution than the Enghsh go- 
vernment ; and their apprehensions were increased by 
the proceedings of several societies for democratic re- 
form, and by the assembling m Edinburgh of a “ conven- 
tion of delegates of the associated friends of the people,” 
from various parts of England and Scotland. The mis- 
sion of these delegates was to discuss annual parliaments 
and universal sufifage : but the excitement of the times 

^ Proceedings of the Priends of the liberty of the Press, Jan. 1793 5 
Erskine's Speeches, iy. 411. 


Apprehen- 
sions of 
democracy 
in Scot- 
land, 
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led them to an extravagance of language, and proceed- 
ings which had characterised other associations^ The 
government resolved to confront democracy and over- 
awe sedition : but in this period of panic, even justice 
was at fault ; and the law was administered with a 
severity discreditable to the courts, and to the jjublic 
sentiments of that country. Some of the persons im- 
plicated in obnoxious publications withdrew from the 
jurisdiction of the courts ® ; while those who remained 
found little justice or mercy.® 

Trial of Thomas Muir, a young advocate of high talents and 
attainments, having exposed himself to suspicion by 
his activity in promoting the proscribed cause of par- 
liamentary reform, and as a member of the convention 
of delegates, was brought to trial before the High Court 
of Justiciary at Edinburgh, for sedition. Every incident 
of this trial marked the unfairness and cruel spirit of 
his judges. 

In deciding upon the relevancy of the indictment, 
they dilated upon the enormity of the offences charged, 
which, in their judgment, amounted almost to high 
treason, — upon the excellence of our constitution,^ and 
the terrors of the French revolution. It was plain 
that any attempt to amend our institutions was, in 
their eyes, a crime. AU the jurymen, selected by 
the sheriff and picked by the presiding judge,® were 
members of an association at Goldsmith’s Hall, who 
liad erased Mum’s name from their books as an enemy 

^ Ann. 1794^ p. 129 State xxiii. 79. 

Tr., xxiii. ct 398. ^ The Lord Justice Clerk (Lord 

” James Ty tier, St Tr,, xxiii. Braxd eld) termed it “ the happiest^ 

Jolni Elder and William Stewart, the best, and the most nohle con- 
Ihid. 25 ; James Smith and John stitution in the world, and I do not 
Mennons, ZM. 34; James T. Cal- helieveitpossible to make abetter.’" 
lender, 84. Tr., xxiii. 182. 

® See Trial of Walter Berry ^ State Tr., xix. 11 w.; Cocdi- 
and James Bobertson, State Tr., bum’s Mem., 87, 
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to the constitution. He objected that such men had 
already prejudged his cause, but was told he might as 
well object to his judges, who had sworn to maintain 
the constitution ! The witnesses for the crown failed 
to prove any seditious speeches, — while they all bore 
testimony to the earnestness with which he had coun- 
selled order and obedience to the law. Throughput 
the trial, he was browbeaten and threatened by the 
judges. A contemptible witness against him was 
“caressed by the prosecutor, and complimented by 
the coui't,” — while a Avitness of his oAvn was hurriedly 
committed for concealing the truth, without hearing 
Muir on his behalf, who Avas told that “he had no 
right or title to mterfere in the business.” In the 
spirit of a bygone age of judicature, the Lord Advo- 
cate denounced Muir as a demon of sedition and 
mischief. He even urged it as a proof of guilt that a 
letter had been found among his papers, addressed to 
Mr. Fyshe Palmer, who Avas about to be tried for 
sedition ! 

Muir defended himself in a sj)eech Avorthy of the 
talents and courage AAdiich were to be crushed by this 
prosecution. Little did they avail him. He knew 
that he was addressing men by Avhom his cause had 
been prejudged : bAit he appealed worthily to the public 
and to posterity ; and affirmed that he was tried, in 
truth, for promoting parliamentarj'- reform. The Lord 
Justice Clerk, Braxfield^ confirmed this assertion, by 
charging the jury that to preach the necessity of reform, 
at a time of excitement, was seditious. This learned 
judge also harangued the jury upon parliamentary 

^ Eobert McQiieeu of Eraxiield find tlieni law/’ was . said to Iiave 
— Lord Braxfield, ^^was the Jef- been his language to the govern- 
freys of Scotland.” Let them ment. — Zord Cochhttm'a Mem.y 
bring me more prisoners^ and I will 116. 
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reform. “The landed interest alone had a right to 
be represented,” he said; “as for the rabble, who 
have nothing but personal property, what hold has 
the nation of them?” Feed it be told that the jury 
returned a verdict of guilty ? And now the judges re- 
newed their reflections upon the enormity of the pri- 
soner’s crimes. Lord Henderland noticed the applause 
with which Muir’s noble defence had been received by 
the audience, — ^which could not but admire his spirit 
and eloquence, — as a proof of the seditious feelings of 
the people ; and though his lordship allowed that this 
incident should not aggravate Muir’s punishment, pro- 
ceeded to pass a sentence of transportation for fourteen 
years. Lord Swinton could scarcely distinguish Muir’s 
crime from high treason, and said, with a ferocity 
unworthy of a Christian judge, “if punishment adequate 
to the crime of sedition were to be sought for, it could 
not be found in our law, now that torture is happily 
abolished.” He concurred in the sentence of trans- 
portation, — referring to the Eoman law where sedi- 
tious criminals aiit in furcam tolluntur, aut bestiis 
objiciuntur, aut in imulam deportantur.” , “ We have 
chosen the mildest of these punishments,” said his 
lordship ! Lord Abercromby and the Lord Justice 
Clerk thought the defendant fortunate in having escaped 
with his life, — the penalty of treason ; and the latter, 
referring to the applause with which Muir had been 
greeted, admitted that the circumstance had no httle 
weight with him, in considering the punishment.^ 

^ St Tr.j xxiii. 118— 238 j Lord guilt or innocence, it had been an 
Campbeil’s Lives of the Ohijincel- ancient commission appointed by 
lors, vi. 261. In reference to this the crown to procure convictions, 
trial; Lord Cockburn sayS; little of its judicial manner would 

instead of being a Supreme Court have required to be changed.” — 
of Justice, sitting for the trial of Memorials, p. 100. 
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What was this but an avowal that public opinion 
was to be repressed and punished hi the person of 
Muir, who was now within the grasp of the law ? And 
thus, without even the outward show of a fair trial, Muir 
stood sentenced to a punishment of unwarrantable, if 
not illegal, severity.' 

A few days after this trial, the Eev. T. Eyshe Palmer^ 
was tried for sedition before the Circuit Court of Jus- 
ticiary at Perth. He was charged with circulating an 
address from “ A society of the friends of liberty to them 
fellow-citizens.” However strong the language of this 
paper®, its sole object was to secure a reform of the 
House of Commons, to whose corruption and dejien- 
dence were attributed all the evils which it denounced. 
His trial was conducted with less intemperance than 
that of Muir, but scarcely with more fairness. In de- 
ciding upon the relevancy of the indictment, the judges 
entertained no doubt that the paper was seditious, 
which they proved mainly by combating the truth of 
the propositions contained in it. The witnesses for the 
crown, who gave their evidence ivith much reluctance, 
proved that Palmer was not the author of the address-: 


^ Tliere is little doubt that tbe 
law of Scotland did not aiitliorise 
the sentence of transportation for 
sedition^ but of banishment only. 
This was affirmed over and over 
again. In 1797 Mr. Fox said he 
was satisfied; not merely on the 
authority of the most learned men 
of that country; but on the infor- 
mation lie had himself been able to 
acquire, that no such law did exist 
in Scotland; and that those who 
acted upon it, will one day be 
lirought to a severe retribution for 
their conduct.” — Pari. Hid., xxxiii. 
616 . 

It seems also that the Act 25 
Oeo. III. e, 46; for removing* 

VOL. II. 


offenders; in Scotland; to places of 
temporary confinement, had ex- 
pired in 1788 ; and that Muir 
and Palmer were nevertheless re- 
moved from Scotland and trans- 
ported to Botany Bay, though there 
was no statute then in force to 
warrant it.” — Lord Colclieder'^B 
Diary, i. 50. 

® Mr. Palmer had taken orders 
in the Church of .England, but 
afterwards became an Unitarian 
minister. 

® ^^That portion of liberty you 
once enjoyed is fast setting, we 
fear, in the darkness of despotism 
and tyranny,” was the strongest 
sentence. 


The Eev. 
T. Fyshe 
Palmer, 
Sept. 12th 
1793, 



Trial of 
"William 
ftkirviiig, 
Jan. Gtii 
and 7tJi, 
ITiH; 
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but had corrected it, and softened many of its expres- 
sions. That he was concerned in its printing and cir- 
culation, was clearly proved. 

The judicial views of sedition maybe estimated from 
part of Lord Abercromby’s summing up. “ Gentle- 
men,” said he, “the right of universal suffrage, the 
subjects of this country never enjoyed ; and were they 
to enjoy it, they would not long enjoy either liberty 
or a free constitution. You will, therefore, consider 
whether telling the people that they have a just right 
to Avhat would unquestionably be tantamount to a total V, 
subversion of this constitution, is such a writing as any 
person is entitled to compose, to print, and to publish.” 

When such opinions were declared from the bench, 
who can wonder if complaints were heard that the law 
punished as sedition, the advocacy of parliamentary 
reform .? Palmer was found guilty and sentenced to 
seven years’ transportation, — not without intimations 
from Lord Abercroinby and Lord Eskgrove that his 
crime so nearly amounted to treason, that he had nar- 
rowly escaped its punishment.^ 

After these trials, the government resolved to put ~ 
down the Convention of the friends of the people in 
Edinburgh, whose proceedings had become marked 
by greater extravagance.*^ Its leaders were arrested, 
and its papers seized. In January 1794, WiUiam 
Skirving, the secretary, was tried for sedition, as being 
concerned in the publication of the address to the 
people, for which Palmer had already been convicted, 
and in other proceedings of the convention. He was 

j St. Tr., xxiii. 2S7. _ _ of meeting was called Liberty 

- It wa.s no\|^ called the British Hall : it appointed secret commit- Lg" 

Convention of Delegates, &c. Its tees, and spoke mysteriously of ‘ t' 

members were citizens : its place convention of emergency, “ ' 
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found guilty and sentenced to fourteen years’ transpor- 
tation. On hearing his sentence, Skirving said : — 

“ My Lords, I know that what has been done these two 
days will be rejudged ; that is my comfort, and all my 
hope.” That his guilt was assumed and prejudged, 
neither prosecutor nor judge attempted to disguise. 

The sohcitor-general, in his opening speech, said : — 

“ The very name of British convention carries sedition 
along with it.”— “And the British convention asso- 
ciated for what ? For the purpose of obtaining univer- 
sal suffrage ; in other words, for the purpose of sub- 
verting the government of Great Britain.” And when 
Skirving, like Muir, objected to the jurors, as members 
of the Goldsmith’s Hall Association, Lord Eskgrove 
said, “ by making this objection, the panel is avowing 
that it was their purpose to overturn the government.” 

Maurice Margarot ® and Joseph Gerrald,® who had Margarot 
been sent by the London Corresponding Society to the rdd.^m. 
Convention of the friends of the people at Edinburgh, andMaieh 
were tiied for seditious speeches and other proceedings, 
in connection Avith that convention ; and on being 
found guilty, were sentenced to fourteen years’ transpor- 
tation.'*^ 

The circumstances attending these trials, and the These 

^ State Trials, xxiii. 391 — 002. ^ Mr. Fox said of Clerrald, in 

Hume’s Criiliinal Commentaries 1797, Ms elegant and useful at- 
were compiled a great measure tainments made Mm dear to tlie 
fertile purpose of yindicating the circles of literature and taste. Bred 
proceedings of the Criminal Court to enjoyments, in wMcli Ms accom- 
in these cases of sedition ; ” but plishments titted him to partici- 
there is scarcely one of his favour- pate, and endowed with talents that 
ite points that the legislature, with rendered Mm valuable to his coun- 
the cordial assent of the public and try, . . . the punishment to such a 
of lawyers, lias not put down.” — man was certain death, and accord- 
Lord ^ €ockhurn\s Mem.j 164 j and ingly he sank under the sentence, 
see his art. in Edinb. Rev., No. the victim of virtuous, wounded 
167, art. 7. sensibility .” — ParL Ilist.j xxxiii. 

^ St. Tr., xxih. 603. 617, 

s Ihul, 805. 

JL 2 
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trials _ extreme severity of the sentences, conld not fail to raise 
Parik- animadversions in Parliament. The case of Mr. Muir 
t brought before the Lords by Earl Stanhope ^ ; and 
1794. ’ that of Mr. Fyshe Palmer before the Commons, on a 

lur \1)th Petition from himself, presented by Mr. Sheridan.^ 

The cases of Muir and Palmer rvere afterwards 
more fully laid before the House of Commons, by 
Mr. Adam. He contended, in an able speech, that the 
offences with which they had been charged were no 
more than leasing-making, according to the law of 
Scotland®, for which no such punishment as transpor- 
tation could be inflicted. He also called attention to 
many of the circumstances connected with these trials, 
in order to show their imtairness ; and moved for a copy 
of the record of Muir’s trial. The trials and sentences 
were defended by the Lord Advocate, Mr. Windham, 
and Mr. Pitt ; and strongly censured by Mr. Sheridan, 
Mr. Whitbread, Mr. Grey, and Mr. Fox. The latter 
denounced, with eloquent indignation, some of the ex- 
travagant expressions which had proceeded from the 
bench, and exclaimed, “ God help the people who 
have such judges!” The motion was refused by a 
large majority.^ 

Mar.25tii. Tliesc cascs Were again incidentally brought into 
discussion, upon a motion of Mr. Adam respecting the 
criminal law of Scotland.® They were also discussed 
ApriH5th. in the House of Lords, upon a motion of Lord Lauder- 
dale, but ndthout any results.® 


^ Pari Hist., xxk, 1298, 

® Ibid.y XXX, 1449, 

^ Scots Act of Q. Anne^ 1703, 

c. 4. 

^ Ayes, Noes, 171 j Pari. 
Hist., XXX. 1486. 

^ xxxL 54. 

® 268. For an account 


of tlie sufferings of Muir and Pal- 
mer on _ board tbe bulks, see St. 
Tr., xxiii. 877, ?iote. Palmer, Ger- 
raid, and Skirving died abroad; 
Muir escaped to Europe, and died 
in Paris, in 1799. — Ann. Eeg., 
1797, Obron., p. 14, and 1799, 
Cbron.,p. 9. ' 
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The prisoners were without redress, but their suffer- Syn^atiiy 
ings excited a strong popular sympathy, especially in prisoners. 
Scotland. “ These tiials,” says Lord Oockburn, “ sank 
deep, not merely into the poimlar mind, but into the 
minds of all men who thought. It was by these pro- 
ceedings, more than by any other wrong, that the 
sjiirit of discontent justified itself throughout the rest 
of that age.”^ This strong sense of injustice rankled 
in the minds of a whole generation of Scotchmen, and 
after fifty years, found expression in the Martyrs’ 
Memorial on Calton Hill. ^ 

Meanwhile, some of the cases of sedition tried by other 
the courts, in England, brought ridicule upon the admi- selitio^nin 
nistration of. justice. Daniel Isaac Eaton was tried 
for publishing a contemptible pamphlet entitled “ Po- Isaac 
litics for the people, or Hog’s Wash,” in which the PeRaith, 
king was supposed to be typified under the character 
of a game cock. It was a ridiculous prosecution, 
characteristic of the times : the culprit • escaped, and 
the lawyers were laughed at. ® 

Another prosecution, of more formidable preten- Thomas 
sions, was brought to an issue, in April 1794. Thomas MaMhes-^ 
Walker, an eminent merchant of Manchester, and six *‘"‘1 

, , T • 1 • others, 

other persons, were charged with a conspiracy to over- April 
throw the constitution and government, and to aid the 
French in tlie invasion of these shores. This charge 
expressed all the fears with which the government were 
harassed, and its issue exposed their extravagance. 

The entire charge was founded upon the evidence 
of a disreputable witness, Thomas Dunn, whose false- 
hoods were so transparent that a verdict of acquittal 

^ Lord Cockburn’s Mem., 102 j ^ Erected 1844. 

Belsbaiii’s Hist., ix. 77 — 80, St. Tr.^ xxiii. 1014. 



150 


LIBERTY OE OriKIOK-. 


was immediately taken, and the witness was committed 
for his perjury. The arms that were to have over- 
turned the government and constitution of the country, 
proved to be mere children’s toys, and some firearms 
which Mr. Walker had obtained to defend his own 
house against a church and king mob, by whom it had 
been assailed. ^ That such a case could have appeared 
to the officers of the crown worthy of a public trial, is 
evidence of the heated imagination of the time, which 
discovered consph-acies and treason in all the actions of 
men. 

King’s It was not until late in the session of 1794, that the 
respeefing mufisters laid before Parhament any evidence of sedi- 
praSs, tious practices. But in May 1794, some of the leading 
May 12 th, members of the democratic societies having been ar- 
rested, and their papers seized, a message from the 
king was delivered to both Houses, stating that he 
had directed the books of certain corresponding 
societies to be laid before them.^ In the Commons, 
May 16 th, these papers were referred to a secret committee, which 
first reported upon the proceedings of the Society for 
Constitutional information, and the London Correspond- 
ing Society ; and pronounced its opinion that measures 
were being taken for assembling a general convention 
“ to supersede the House of Commons in its representa- 
tive capacity, and to assume to itself all the functions 
and powci's of a national legislature.”® It was also stated 
that measures had recently been taken for providing 
arms, to be distributed amongst the members of tire 
societies. Ho sooner had the report been read, than 
Mr. Pitt, after recapitulating the evidence upon which 
it was founded, moved for a bill to suspend the habeas 


^ St. Tr., xxiii. 1055. 

® Pari. Hist., xxxi. 471. 


s Ibid, 495. 
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corpus act, lyliich was rapidly passed througli both 
Houses.’ 

A secret committee of the Lords reported that “ a 
traitorous conspiracy had been formed for the subver- 
sion of the established laws and constitution, and the 
introduction of that system of anarchy and confusion 
which has fatally prevailed in France.” ^ And the com- 
mittee of the Commons, in a second report, revealed 
evidence of the secret manufacture of arms, in con- 
nection with the societies, — of other designs dangerous 
to the public peace, — and of proceedings ominously 
formed upon the French model.^ A second report was 
also issued, on the following day, from the committee 
of the Lords.^ They were followed by loyal addresses 
from both Houses, exjrressing their indignation at these 
seditious practices, and their determination to support 
the constitution and peace of the country.® The 
warmest friends of free discussion had no sympathy 
with sedition, or the dark plots of political fanatics : but, 
relying upon the loyalty and good conduct of the 
people, and the soundness of the constitution, they 
steadily contended that these dangers were exaggerated, 
and might be safely left to the ordinary administration 
of the law. 

Notwithstanding the dangers disclosed in these re- 
ports, prosecutions for seditious hbpl, both in England 
and Ireland, were singularly infelicitous. The con- 
coctions secured were few compared with the acquittals ; 
and the evidence was so often drawn from spies and 
informers, that a storm- of unpopularity was raised 
against tlie government. Classes, heartily on the side 
of order, began to be alarmed for the pubhc hberties. 


Lords* 
committee, 
May 17tli, 
19tli, 21sL 


Second 
Eeport of 
Secret 
Committee 
(Com- 
mons), 
June 6tli. 


Trials for 
seditious 
libels, 
1794. 


^ See p. 2(34. 

^ Pari. Hist., xxxi, 574. 
3 lUcl, 688 . 


^ Pari. Hist,, xxxi. 688. 

5 Ibid., 909-^931. 
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They were ■willing that hbellers should be punished : 
but protested against the privacy of domestic hfe being 
invaded by spies, who trafficked upon the excitement 
of the times.* 

State Crimes more serious than seditious writings were 

i79i.’ now to be repressed. Traitorous societies, conspiring 
to subvert the laws and constitution, were to be assailed, 
and their leaders brought to justice. If they had been 
guilty of treason, all good subjects prayed that they 
might be convicted : but thoughtful men, accustomed 
to free discussion and association for political purposes, 
dreaded lest the rights and liberties of the people 
should be sacrificed to the public apprehensions. 

Trials of In 17 94, Robert Watt and David Downie were tried, 
Watt and in Scotland, for high treason. They were accused of 
Downie for ^ conspiracy to call a convention, with a view to usurp 
sof Aug' power, to procure arms, and resist the royal 

and Sept, authority. That their designs were dangerous and 
criminal was sufficiently proved, and was afterwards 
confessed by Watt. A general convention was to be 
assembled, comprising representatives from England, 
Scotland, and Ireland, and supported by an armed 
insuiTection. The troops were to be seduced or over- 
powered, the public offices and banks secured, and the 
king compelled to dismiss his ministers and dissolve Par- 
liament. These alarming projects were discussed by 
seven obscure individuals in Edinburgh, of whom. Watt, 
a spy, was the leader, and David Downie, a mechanic, 
the treasurer. Two of the seven soon withdrew fi’om the 
conferences of the conspirators ; and four became rvit- 
nesses for the crown. Forty-seven pikes had been made, 
but none had been distributed. Seditious writing and 
speaking, and a criminal conspiracy, were too evidently 

^ Aclolplius^ vi, 45y 40. 
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established : but it was only by straining the dangerous 
doctrines of constructive treason, that the prisoners 
could be convicted of that graver crime. They were 
tried separately, and both being found guilty, received 
sentence of death.^ Watt was executed : but Downie, 
having been recommended to mercy by the jury, re- 
ceived a pardon.^ It was the first conviction yet ob- 
tained for any of those traitorous designs, for the reality 
of which Pai'hament had been induced to vouch. 

While awaiting more serious events, the pubhc were 
excited by the discovery of a regicide plot. The con- Sept. irk. 
sphators were members of the much-dreaded Corre- 
sponding Society, and had concerted a plan for assas- 
sinating the king. Their murderous instrument was a 
tube, or air-gun, tlirough which a poisoned arrow was 
to be shot ! Ho wonder that this foul conspiracy at 
once received the name of the “ Pop-Gun Plot ! ” A 
sense of the ridiculous prevailed over the fears and 
loyalty of the people.® But before the ridicule excited 
by the discovery of such a plot had subsided, trials of 
a far graver character were approaching, in which not 
only the lives of the accused, but the credit of the 
executive, the wisdom of Parliament, and the liberties 
of the people were at stake. 

Parhament had declared in May^ “ that a traitorous state 

trials, 

^ St. Tr.^ xxiii. 1167 ; Ibul, Ms confederates. — St. Tr.^ xxiii 
xxiv. 11. Not long' before the 1325 ; Belsliam’s Hist._j ix. 227. 
comniission of those acts which ^ Speech of Mr. Curwen in de- 
cost him his life^ Watt had been fence of Downie; St. Tr.; xxivb 
giving information to Mr. Secretary 150 j Speech of Mr. Erskine in de- 
Dimdas of dangerous plots which fence of Hardy, Ib,, 964, &:c. 
never existed ; and suspicions were ® Orossfield, the chief conspira- 
entertained that if his criminal tor, bein^ abroad, the other traitors 
suggestions had been adopted by were not brought to trial for nearly 
others, and a real plot put in move- two years, when Crossheld and his 
raent, he would ha^ve been the first confederates were all acquitted. — 
to expose it and to claim a reward St. Tr., xxvi. 1. 
for his disclosures. If such was his ^ Preamble to Habeas Corpus 
design the biter was bit,” as he Suspension Act, 34 Geo. HI. c. 54. 
fell a sacrifice to the evidence of 
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and detestable conspiracy bad been formed for subvert- 
ing the existing laws and constitution, and for intro- 
ducing the system of anarchy and confusion which has 
so lately prevailed in Prance.” In October, a special 
commission was issued for the trial of the leaders of 
this conspifacy. The grand jury returned a true bill 
against Thomas Hardy, John Horne Tooke, John 
Thelwall, and nine other prisoners, for high treason. 
These persons were members of the London Corre- 
sponding Society, and of the Society for Constitutional 
information, which had formed the subject of the reports 
of secret committees, and had inspired the government 
with so much apprehension. It had been the avowed 
object of both these societies to obtain parliamentary 
reform : but the prisoners were charged with con- 
spiring to break the pubhc peace, — to excite rebellion, 
— to depose the king and put him to death, and alter 
the legislature and government of the country, — to 
summon a convention of the people for effecting these 
traitorous designs, — to write and issue letters and 
addresses, in order to assemble such a convention ; and 
to provide arms for the purpose of resisting the king’s 
authority. 

Never, since the revolution, had prisoners been 
placed at so great a disadvantage, in defending them- 
selves from charges of treason. They were accused 
of the very crimes which Parliament had declared to 
be rife throughout the country ; and in addressing the 
grand jury, Chief Justice Eyre had referi-ed to the 
recent act, as evidence of a wide-spread conspiracy to 
subvert the government. 

The first prisoner brought to trial was a simple 
mechanic, Thomas Hardy, — a shoemaker by trade, and 
secretary of the London OoiTesponding Society. Day 
after day, evidence was produced by the crown, first 
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to establish, the existence and character of this con- 
spiracy ; and secondly to prove that the jprisoner was 
concerned in it. This evidence having already con- 
vinced Parliament of a dangerous conspiracy, the jury 
were naturally predisposed to accept it as conclusive ; 
and a conspiracy being estabhshed, the prisoner, as 
a member of the societies concerned in it, could 
scarcely escape from the meshes of the general evi- 
dence. Instead of being tried for his own acts or 
language only, he was to be held responsible for all the 
proceedings of these societies. If they had plotted a 
revolution, he must be adjudged a traitor ; and if he 
should be found guilty, what members of these societies 
would be safe ? 

The evidence produced in this trial proved, indeed, 
that there had been strong excitement, intemperate 
language, impracticable projects of reform, an exten- 
sive correspondence and popular organisation. Many 
things had been said and done, by persons connected 
with these societies, which probably amounted to se- 
dition : but nothing approaching either the dignity or 
the wickedness of treason. Their chief offence con- 
sisted in their efforts to assemble a general convention 
of the people, ostensibly for obtaining parhamentary 
reform, — ^but in reality, it was said, for subverting the 
government. If their avowed object was the true one, 
clearly no offence had been committed. Such com- 
binations had already been formed, and were acknow- 
ledged to be lawful. Mr. Pitt himself, the Duke of 
Eichmond, and some of the first men in the state had 
been concerned in them. If the prisoner had other 
designs, — concealed and unlawful, — it was for the prose- 
cution to prove their existence, by overt acts of treason. 
Many of the crown witnesses, themselves members of 
the societies, declared their innocence of all traitorous 
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designs ; while other witnesses gained little credit "when 
exposed as spies and informers. 

It was only by pusliing the doctrines of constructive 
treason to the most dangerous extremes, that such a 
crime could even be inferred. Against these perilous 
doctrines Mr. Ersldne had already successfully protested 
in the case of Lord George Gordon ; and now again he 
exposed and refuted them, in a speech which, as Mr. 
Horne Tooke justly said, “ will live for ever.”^. The 
shortcomings of the evidence, and the consummate skill 
and eloquence of the counsel for the defence, secured 
the acquittal of the prisoner.^ 

Notwithstanding their discomfiture, the advisers of 
the crown resolved to proceed with the trial of Mr. John 
Horne Tooke, an accomplished scholar and wit, and no 
mean disputant. His defence was easier than that of 
Hardy. It had previously been doubtful how far the 
fairness and independence of a jury could be relied upon, 
why should they be above the influences and pi’eju- 
dices which seemed to prevail everywhere ? In his de- 
fence of Horne Tooke, Mr. Erskine could not resist 
adverting to his anxieties in the previous trial, when 
even the “ protecting Conunons had been tlie accusers 
of his client, and had acted as a solicitor to prepare the 
very briefs for the prosecution.” But now tliat juries 
could be trusted, as in ordinary times, the case was 
clear ; and Horne Tooke was acquitted.® 

The groundless alarm of the government, founded 

* The conclusion of his speech the crowd, beseeching them to 
was received wnth acclamations by disperse. “ In a few minutes there 
tiie spectators who thronged the was scarcely a person to be seen 
court, and by the multitudes sin- near the Court. 
rounding it. Fearful that their Speeches^ iii. 502. 
numbers and zeal should have the 2 Yr., xxiv. 19 ; Erskine ’s 
appepance of overavdng the judges Speeches, iii. 53 j Lord CampbelTs 
and jury, and interfering with the Lives of the Chancellors, vi. 471, 
administration of justice, Mr. s 745 ^ 

Erskine went out and addressed 
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upon the unfaithful reports of spies, was well exemplified 
in the case of Horne Tooke. He had received a letter 
from Mr. Joyce, containing the ominous words “ Can 
you be ready by Thursday? ” The question was believed 
to refer to some rising, or other alarming act of treason: 
but it turned out that it related only to “a list of the 
titles, olfices, and pensions bestowed by Mr. Pitt upon 
Mr. Pitt, his relations, friends, and dependents.” ^ And 
again, Mr. Tooke, seeing Mr. Gay, an enterprising tra- 
veller, present at a meeting of the Constitutional Society, 
had humorously observed that he “was disposed to 
go to greater lengths than any of us would choose 
to follow him;” an observation which was faithfully 
reported by a spy, as evidence of dangerous de- 
signs.^ 

Messrs. Bonney, Joyce, Kyd, and Hoi croft were next other 
arraigned, but the attorney-general, having twice failed 
in obtaining a conviction upon the evidence at his com- 
raand, consented to their acquittal and discharge.® But Trial of 
Thelwall, against whom the prosecution had some 
additional evidence personal to himself, was tried, and 
acquitted. After this last failure, no further trials 
were adventured upon. The other prisoners, for 
whose trial the special commission had been issued, 
were discharged, as well as several prisoners in the 
country, who had been implicated in the proceedings 
of the obnoxious societies. 

Most fortunate was the result of these trials. Had Eortunate 
the prisoners been found guilty, and suffered death, a 
sense of injustice would have aroused the people to 
dangerous exasperation. The right of free discussion 
and association would have been branded as treason : 

* Mr. Erskine’s Speecli, St. Tr., * St. Tr., xxr. 310. 

XXV. 309. S lUd., 746. 
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public liberty -would have been crushed ; and no man 
■would have been safe from the vengeance of the govern- 
ment. But now it was acknowledged, that if the ex- 
ecutive had been too easily alarmed, and Parliament 
too readily perkiaded of the existence of danger, the 
administration of justice had hot been tampered -with ; 
and that, even in the .midst of panic, an English jury 
would see right done between the crown and the 
meanest of its subjects.’- And while the people were 
made sensible of their freedom, ministers were checked 
for a time in their perilous career. Hor were these 
trials, however impolitic, without their uses. On the 
one hand, the alaiinists were less credulous of dangers 
to the state : on the other, the folly, the rashness; the 
ignorance, and criminahty of many of the persons con- 
nected with political associations were exposed. 

Debates in On the meeting of Parliament, in December, the failure 
on of these prosecutions at once became the subject of dis- 
cussibn. Even on the formal reading of the Clandes- 
tine Outlawries Bill, Mr. Sheridan urged the immediate 
repeal of the act for the suspension of the Habeas Cor- 
pus. While he and other members of the opposition 
contended that the trials had discredited the evidence 
J of dangerous plots, ministers declined to accept any 

■ such conclusion. The solicitor-general maintained 

that the only effect of the late verdicts was, that the 
persons acquitted could not be again tried for the same 
offence ; ” and added, that if the juries had been as well 
informed as himself, they would have arrived at a dif- 
ferent conclusion ! These expressions, for which he was 

^ Mr. Speaker Addingion^ writ- even to convict a Jacobin .” — Lord 
ing after these events, said, ^Mt is Suhnouth’s Life, i. 132. See also 
of more^ consequence to maintain Belsham’s Hist., ix. 244 j Cart- 
the credit of a mild and unpreju- wright’s Life, i. 210 : Holcroft’s 
diced administration of justice than Mem., ii. 180. 
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rebuked and ridiculed by Mr. Fox, were soon improved 
upon by Mr. Windham. The latter wished the opposi- 
tion “ joy of the innocence of an acquitted felon,” — 
words_ which, on being called to order, he was obhged 
to explain away.^ 

A few days afterwards, Mr. Sheridan moved for the Jan. sa, 
repeal of the Habeas Corpus Suspension Act, in a speech 
abounding in wit, sarcasm, and personahties. The de- 
bate elicited a speech from Mr. Erskine, in which he 
proved, in the clearest manner, that the acquittal of the 
prisoners had been founded upon the entire disbehef of 
the jury in any traitorous conspiracy, — such as had 
been alleged to exist. His arguments were combated 
by Mr. Seijeant Adair, who, in endeavouring to prove 
that the House had been right, and the juries in error, 
was naturally rewarded with the applause of his 
•audience. His speech called forth this happy retort 
of Mr. Fox. The learned gentleman, he said, “ ap- 
pealed from the jury to the House. And here let me 
adore the trial by jury. When this speech was made 
to another jury, — a speech which has been to-night re- 
ceived with such plaudits that we seemed ready ire 
pedihus in sententiarn , — it was received with a cold ‘not 
guilty.’” The minister maintained a hajxghty silence : 
but being- appealed to, said that it would probably be 
necessary to continue the act. Mr. Sheridan’s motion 
was supported by no more than forty-one votes.^ 

The debate was soon followed by the introduction of Suspensiou 
the Continuance Bill. The government, not having any co^-us'^'^ 
further evidence of public danger, relied upon the facts 
already disclosed in Parliament and in the courts, ites. ’ 
Upon these they insisted, with as much confidence as if 
there had been no trials ; while, on the other side, the 

^ Pari Hist.j xxxi. 904-1061. 

® Ayes 41, noes 185 j Pari, Hist., xxxi. 1062. 
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, late verdicts were taken as a conclusive refutation of all 
proofs kitkerto offered by tke executive. Tkese argu- 
ments were pressed too far, on eitker side. Proofs of 
treason kad failed : proofs of seditious activity abounded. 
To condemn men to deatk on such evidence was one 
thing ; to provide securities for the public peace was 
another : but it was clear that tke public danger kad 
been magnified, and its character misapprehended. 
The bin. was speedily passed by both Houses.^ 

Trial of Wlfile many prisoners charged with sedition had been 

E^Sad I'eleased, after the state trials, Henry Bedhead Yorke was 
Yorke for excepted from this indulgence. He was a young man 

conspiracy, ^ ^ 

July 23rd, 01 Considerable talciit, just twoiity-two years oJd; and 
had entered into politics when a mere boy, with more 
zeal than discretion. In April 1794, he had assembled 
a meeting at Castle Hill, Sheffield, whom he addressed, 
in strong and inflammatory language, upon the cor- 
ruptions of the House of Commons, and the necessity 
for parhamentary reform. The proceedings at this 
meeting were subsequently printed and published : but 
it was not proved that Mr. Yorke was concerned in 
the pubhcation, nor that it contained an accurate re- 
port of his speech. Hot long afterwards, he was 
arrested on a charge of high treason. After a long 
imprisonment, this charge was abandoned : but in July 
1795, he was at length brought to trial at the York 
Assizes, on a charge of conspiracy to defame the House 
of Commons, and excite a spirit of disaffection and 
sedition amongst the people. He spoke ably in his 
own defence; and Mr. Justice Rooke, before whom he 
was tried, admitted in his charge to the jury that the 
language of the prisoner, — presuming it to be correctly 
reported, — would have been mnocent at another time 
and under other circumstances : but that addressed to 

• " Pari. Hist., xxxi. 1144 — 1194 ,- 1280 — 1298. 
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a large meeting, at a period of excitement, it was 
dangerous to the public peace. The jury being of the 
same opinion, found a verdict of guilty ; and the de- 
fendant was sentenced to a fine of 200/., and two 
years’ imprisonment in Dorchester gaol. ^ 

The year -1795 was one of suffering, excitement, 
uneasmess, and disturbance : “the time was out of 
joint.” The pressure of the war upon industry, aggra- 
vated by two bad harvests, was akeady beginning to 
be felt. Want of employment and scarcity of food, as 
usual, provoked political discontent ; and the events of 
the last three years had made a wide breach between 
the government and the people. ^ Until then, the growth 
of freedom had been rapid : many constitutional abuses 
had already been corrected ; and the people, trained 
to free thought and discussion, had been encouraged 
by the first men of the age, — by Chatham, Tox, Grey, 
and the younger Pitt himself, — to hope for a wider 
representation as the consummation of their liberties. 
But how had the 'government lately responded to these 
popular influences .P By prosecutions of the press, — 
by the punishment of pohtical discussion as a crime, — 
by the proscription of parliamentary reformers, as men 
guilty of sedition and treason, — and by starthng re- 
straints upon pubhc liberty. Deeply distiu'bed and 
discontented was the public mind. Bread riots, and 
excited meetings in favour of parliamentary reform, 
disclosed the mixed feehngs of the populace. These 
discontents were inflamed by the mischievous activity 
of the London Corresj)ondhig Society^, emboldened 
by its triumphs over the government, and by dema- 


^ St. Tr., xxY. 1003. nation and tlie Mng, June 29% 

® Ann. Eeg.y 1796; p. 7 ; History 1795, in support of universal suf- 
of tlxe Two ActS; Introduction. frage and annual parliaments. — 
2 See their addresses to the Mist, of the Tivo Aots^ 

yol.il M 
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gogues begotten by the agitation of the times. On 

the 26th of October a vast meeting was assembled 

by the London Corresponding Society at Copenhagen 
House, at which 150,000 persons were said to have 
been present. An address to the nation was agreed to, 
in which, among other stirring appeals, it was said 
“We have lives, and are ready to devote them, either 
separately or collectively, for the salvation of the 
country.” This was followed by a remonstrance to 
the king, mging parliamentary reform, the removal 
of ministers, and a speedy peace. Several resolutions 
were also passed describing the sufferings of the 
people, the load of taxation, and the necessity of 
universal suffrage and annual parliaments. The latter 
topic had been the constant theme of all their pro- 
ceedings ; and however strong their language, no 

other object had ever been avowed. The meeting 
dispersed without the least disorder. ^ 

Attack Popular excitement was at its height, when the king 

kFng,Oet. was about to open Parliament in person. On the 29th 

29 tii,i 795 . Qf October, the Park and streets were thronged with an 
excited multitude, through which the royal procession 
was to pass, on its way to Westminster. Instead of 
the cordial acclamations with which the king had 
generally been received, he was now assailed with 
groans and hisses, and cries of “Give us bread,” — 

“ Ho Pitt,” — “ Ho war,” — “ Ho famine.” His state 
carriage was pelted, and one missile, apparently from 
an air-gun, passed through the window. In all Ids 
domimons, there was no man of higher courage than 
the king Idmself. He bore these attacks upon his 
person with unflinclnng firmness; and proceeded to 
deliver his speech irom the throne, without a trace of 
agitation. On his return to St. James’s, these outrages 

^ Hist, of tlie Two Acts^ 98 — 108, 
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were renewed, the glass panels and windows of the 
carriage were broken to pieces^ ; and after the king had 
alighted, the carriage itself was nearly demolished by 
the mob. His Majesty, in passing from St. James’s to 
Buckingham House in his private carriage, was again 
beset by the tumultuous crowd ; and was only rescued 
from further molestation by the timely arrival of some 
horse-guards, who had just been dismissed from duty. ^ 

These disgraceful outrages, reprobated by good men Proebma- 
of all classes, Avere made the occasion of further en- S^Bsel 
croachments upon the |)olitical privileges of the people. 

Both Houses immediately concmTed in an address to 
his Majesty, expressing then: abhorrence of the late 
events. This was succeeded by two proclamations, — oet. sist, 
one offering rewards for the apprehension of the authors 
and abettors of these outrages ; and the other advert- 
ing to recent meetings near the metropolis, folio Aved by Nov. 4th. 
the attack upon the king ; and calling upon the magis- 
trates and aU good subjects to aid in preventing such 
meetings, and in ap|)rehending persons Avho should 
deliver inilammatory speeches or distribute seditious 
papers. Both these proclamations were laid before Treasona- 
Parliament, and Lord Grenville introduced into the ticefaii 
' House of Lords a bill founded upon them, for the Not. 4 th. 

“ preservation of his Majesty’s person and government Nov. eth. 
against treasonable practices and attempts.” 

This bill introduced a neAV laAV of treason, at vari- 
• ance with the principles of the existing law, the opera- 
tion of which had gravely dissatisfied the government, 
in the recent state trials. The proof of overt acts of 
treason was now to be dispensed Avith ; and any person 

^ “ Wlien a stone was thrown at — Zo?’d Colclmter's Diary, i. 3. 
one of his glasses in returning home;, ^ Ann. Beg.^ 1796, p. 9 ; History 
the king said, ^ That is a stone, — of the Two Acts, 1796, 4 — 21; Lord 
you see the difference from ahullet/’^ Colchester’s Diary, i 2. 

m2 
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compassing and devising the death, bodily harm, or 
restraint of the king, or his deposition,. or the levying 
of war upon him, in order to compel him to change 
his measures or counsels, or who should express such 
designs by any printing, writmg, preaching, or malicious 
and advised speaking, should suffer the penalties of high 
treason. ^ Any person who by writing, prmting, preach- 
ing, or speaking should incite the people to hatred or 
contempt of his Majesty, or the estabhshed government 
and constitution of the realm, would be hable to the 
penalties of a high misdemeanor ; and on a second con- 
viction, to banishment or transportation. The act was 
to remain in force during the life of the king, and till 
the end of the next session after his decease. 

It was at once perceived that the measure was an 
alarming encroachment upon freedom of opinion. Its 
opponents saw in it a statutory prohibition to discuss 
parliamentary reform. The most flagrant abuses of the 
government and constitution were henceforth to be 
sacred from exposure. To speak of them at all would 
excite hatred and contempt ; and silence was therefore 
to be imposed by law. Nor were the arguments by 
which tins measure was supported such as to qualify 
its obnoxious provisions. So grave a statesman as 
Lord Grenville claimed credit for it as being copied 
from acts passed in the reigns of Queen Elizabeth 
and Charles II., — “approved times,” as his Lord- 
ship ventured to affiim.^ Dr. Horsley, Bishop of 
Eochester, “ did not know what the mass of the people 
in any country had to do with the laws, but to obey 
them.” This constitutional maxim he repeated on 
another day, and was so impressed with its excellence 

^ Tie provision concerning' ’ Pari. Hist., xxxii. 245 ; Lord 
preacMng and ad'j'ised speaking Colchester’s Diary, i. 5. 

■was afterwards omitted. 
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that he exclaimed, “ My Lords, it is a maxim which I 
ever will maintain, — I will maintain it to the death, — 

I will maintain it under the axe of the guillotine.” * 

And notwithstanding the obloquy which this senti- 
ment occasioned, it was, in truth, the principle and 
essence of the bill which he was supporting. 

Within a week the bill was passed through all its Nov. i3th, 
stages,; — there being only seven dissentient Peers, — and 
sent to the House of Commons.® 

But before it reached that house, the Commons had Seditious 
been occupied by the discussion of another measure 
equally alarming. On the 10th November, the king’s 
proclamations were considered, when Mr. Pitt founded 
upon them a bill to prevent seditious meetings. Fol- 
lowing the same reasoning as these proclamations, he 
attributed the outrages upon his Majesty, on the open- 
ing of Parliament, to seditious meetings, by which the 
disaffection of the people had been inflamed. He 
proposed that no meeting of more than fifty persons 
(except county and borough meetings duly called) 
should be held, for considering petitions or addresses for 
alteration of matters in church or state, or for discuss- 
ing any grievance, without previous notice to a magis- 
trate, who should attend to prevent any proj)osition or 
discourse tending to bring into hatred or contempt the 
sovereign, or the government and constitution. The 
magistrate would be empowered to apprehend any 
person making such proposition or discourse. To resist 

^ ParL xxxii. 2C8. His ex- no otlier eases liad tlie people any- 
planations In no degree modified tlie thing to do with the laws, i. e., they 
extreme danger of this ontrageoiis had no right to an opinion upon any 
doctrine. He admitted that where q^uestion of public policy ! See 
there were laws bearing upon the Vol. L 445. 

particular interests of certain per- ® Ibid,, xxxii. — ^72 ; Lord 

sons or bodies of men, <iuch persons Colchester’s Diary, i. 5, 6. 
might meet and discuss them. In 
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him would be felony, punishable with death. If he 
deemed the proceedings tumultuous, he might disperse 
the meeting; and was indemnified if any one was killed 
in its dispersion. To restrain debathig societies and 
political lectures, he proposed to introduce provisions 
for the licensmg and supervision of lecture-rooms by 
magistrates. 

When this measure had been propounded, Mr. Fox’s 
indignation burst forth. That the outrage upon the 
king had been caused by public meetings, he denounced 
as a flimsy pretext; and denied that there was any 
ground for such a measure. “ Say at once,” he ex- 
claimed, “ that a free constitution is no longer suited 
to us ; say at once, in a manly manner, that on a 
review of the state of the world, a free constitution is 
not fit for you; conduct yourselves at once as the 
senators of Denmark did, — ^lay down your freedom, and 
acknowledge and accej)t of despotism. But do not 
mock the understandings and the feehngs of mankind, 
by telling the world that you are free.” 

He showed that the bill revived the very principles 
of the Licensing Acts. They had sought to restrain the 
printing of opinions of which the government disap- 
proved : this proposed to check the free utterance of 
opinions upon public affairs. Instead of leaving dis- 
cussion free, and reserving the powers of the law for 
the punishment of offences, it was again proposed, after 
an interval of a hundred years, to license the thoughts 
of men, and to let none go forth without the official 
dicatur. With the views of a statesman in advance of 
his age, he argued, “We have seen and heard of revo- 
lutions in other states. Were they owing to the free- 
dom of popular opinions ? Were they owing to the 
facility of popular meetings ? No, sir, they were owing 
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to the reverse of these ; and therefore, I say, if we 
wish to avoid the danger of such revolutions, we should 
put ourselves in a state as different from them as pos- 
sible.” Forty-two members only could be found to 
resist the introduction of this bill.^ 

Each succeeding stage of the bill occasioned renewed NoT. 27 tii, 
discussions upon its principles.^ But when its details 
were about to be considered in committee, Mr. Fox, 

Ml’. Erskine, Mr. Grey, Mr. Lambton, Mr. WMtbread, 
and the other opponents of the measure, rose from 
their seats and withdrew from the House.® Mr. Sheri- 
dan alone remained, not, as he said, to propose any 
amendments to the bill, — for none but the omission of 
every clause would make it acceptable, — but merely 
to watch its progress through the committee.^ The Dec. 3rd. 
seceders returned on the third reading, and renewed 
their opposition to the bill; but it was passed by a 
vast majority.® 

Meanwhile, the Treasonable Practices Bill having Treason- 
been brought from the Lords, had also encountered a 
resolute opposition. The irritation of debate provoked “ 

. Commons, 

expressions on both sides tending to increase the Xov. leth. 
public excitement. Mr. Fox said that if “ minis- 
ters were determined, by means of the corrupt influ- 
ence they possessed in the two Houses of Parliament, 
to pass the bills, in direct opposition to the declared 
sense of a great majority of the nation ; and should they 
be put in force with all thefr rigorous provisions, if his 
opinion were asked by the people, as to their obedience, 
he should tell them that it was no longer a question of 

^ Avesj 244 ; Noes, 42 ; Pari. ® lUd. j Lord Oolcliester’s Diary, 
Ilist./xxxii. 272 — P>00 ; Lord Ool- i. 11. 
cliester’s Diary, i. 0. ^ Pari. ITist., xxxii, 422. 

® Pari, Hist, xxxii, 300 — 864, ® Ayes, 266,* Noes, 51. Ibkl^ 

I387--422, , 422— 470. 
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moral obligation and duty, but of prudence.” He 
expressed this strong opinion advisedly, and repeated 
and justified it again and again, with the encourage- 
ment of Mr. Sheridan, Mr. Grey, Mr. Wliitbread, and 
other earnest opponents of the bills.^ On the other side, 
this menace was met by a statement of Mr. Windham, 
“ that ministers were determined to exert a rigour 
beyond the law, as exercised in ordinary times and 
under ordinary circumstances.” ^ 

After repeated discussions in both Houses, the bills 
were eventually passed.® During their progress, how- 
ever, large classes of the people, whose liberties were 
threatened, had loudly remonstrated against them. The 
higher classes generally supported the government, in 
these and all other repressive measures. In their terror 
of democracy, they had unconsciously ceased to respect 
the time-honoured doctrines of constitutional liberty. 
They saw only the dangers of popular license; and 
scarcely heeded the privileges which their ancestors 
had prized. But on the other side were ranged many 
eminent men, who stiU. fearlessly asserted the rights of 
the people, and were supported by numerous popular 
demonstrations. 

On the 10th November, the Whig Club held an 
extraordinary meeting, which was attended by the first 
noblemen and gentlemen of that party. It was there 
agreed, that before the right of discussion and meeting 
had been abrogated, the utmost exertions should be 
used to oppose these dangerous measures. Eesolutions 


^ Pari. Hist.; xxxii, 383; 385; niglit he had stated to he practi- 
386; 302, 451 — 460 ; Lord Col- cally applicable to the present oc- 
chester’s Hiarj; i. 9. Nov. 24th; casion.”— i. 10. And see 
Grey to-night explained his po- Lord Malmesbury’s Diary, iii. 247. 
sition of resistance to the theo- « Pari. Hist., xxxii. 386. 

retical; which in the preceding 3 S6 Geo. Ill c. 7; 8. 
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were accordingly passed, expressing abliorrence of the 
attack upon tlie king, and deploring that it should 
have been made the pretext for bills striking at the 
liberty of the press, — the freedom of public discus- 
sion, and the right to petition Parliament for redress 
of grievances ; and advising that meetings should be im- 
mediately held and petitions presented against measures 
which infringed the rights of the people.^ The London 
Corresponding Society pubhshed an address to the 
nation, indignantly denying that the excesses of an 
aggrieved and uninformed populace could be charged 
upon them, or the late meeting at Copenhagen House, 

— ^professing the strictest legahty in pursuit of par- 
hamentaiy reform, — and denouncing the minister as 
seeking pretences “to make fresh invasion upon our 
liberties, and estabhsh despotism on the ruins of popu- 
lar association.” ^ 

The same society assembled a prodigious meeting at Meeting at 
Copenhagen House, which agreed to an address, peti- h^en' 
tion, and remonstrance to the king, and petitions to both 
Houses of Parhament, denouncing these “ tremendous 
bills, which threatened to overthrow the constitutional 
throne of the house of Brunswick, and to establish tlie 
despotism of the exiled Stuarts.” ^ A few days after- Meeting in 
wards, a great meeting was held in Palace Yard, with 
Mr. Fox in the chair, which voted an address to the 
king and a petition to the House of Commons against 
the bills.^ Mr. Fox thei’e denounced the bills “ as a 
daring attempt upon your liberties, — an attempt to sub- 
vert the constitution of England. The Bill of Eights 

^ Hist, of tlie Two ActS; 120. Diary^ i. 7. This meeting had 

^ S9. been convened to assemhle in West- 

^ 125 — 134. minster Hall; but as the Courts 

^ Ihid,,2Z2 — ^236, 239; Adolph, were sitting, it adjourned to Palace 
Hist., vi. 370 ; Lord Colchester’s Yard. 
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is proposed to be finally repealed, that you sball be 
deprived of tbe right of petitioning.” And the people 
were urged by the Duke of Bedford to petition while 
that right remained to tliem. 

Numerous meetings were also held in London, 
Edinburgh, Glasgow, York, and in various parts of 
the country, to petition against the bills. At the same 
time, other meetings were held at the Crown and 
Anchor, and elsewhere, in support of ministers, which' 
declared their behef that the seditious excesses of the 
people demanded these stringent measures, as a protec- 
tion to society. 1 

The debates upon the Treason and Sedition Bills had 
been enlivened by an episode, in which the opposition 
found the means of retaliating upon the government 
and its supporters. A pamphlet, of ultra-monarchical 
principles, was published, entitled “ Thoughts on the 
English Government.” One passage represented the 
king as the ancient stock of the constitution, — and the 
Lords and Commons as merely branches, which might 
be “ lopped off” without any fatal injury to the consti- 
tution itself. It was a speculative essay wliich, at any 
other time, would merely have excited a smile : but it 
was discovered to be the work of Mir. Beeves, chairman 
of the “ Society for protecting liberty and property 
from Eepublicans and Levellers,” — better known as 
the “ Crown and Anchor Association.”^ The work was 
piiblished in a cheap form, and extensively circulated 
amongst the numerous societies of which Mr. Beeves 
was the moving spirit ; and its sentiments were in 

* Hist, of the Two Acts, 185, of England,” well known to pos- 
166, 244, 806 — 861, 389 — 392, 466, terity, by whom his p.'implilet 
at st-q. ; Belsham’s Ilist., x. 10 — 23. would liaYC been forgotten but for 

^ Mr. Beeves was the author of these proceedings, 
tbe learned History of the Law 
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accordance ivitli those wMcli had been urged by the 
more mdiscreet supporters of repressive measures. 
Hence the opposition were provoked to take notice of 
it. Having often condemned the government for re- 
pressing speculative opinions, it would have been more 
consistent with their principles to answer than to punish 
the pamphleteer : but the opportunity was too tempting 
to be lost. The author was obnoxious, and had com- 
mitted himself : — ^ministers could scarcely venture to 
defend his doctrines ; — and thus a diversion favourable 
to the minority was at last feasible. Mr. Sheridan, de- 
sirous, he said, of setting a good example, did not wish 
the author to be prosecuted : but proposed that he 
should be reprimanded at the bar, and his book burned 
in Hew Palace Tard by the common hangman. Minis- 
ters, however, preferred a prosecution, to another case of 
privilege. The attorney-general was therefore directed 
to prosecute Mr. Beeves ; and, on his trial, the jury, 
while they condemned his doctrines, acquitted the 
author.^ 


In 1797, Mr. Fox moved for the repeal of the 
Treason and Sedition Acts, in a speech abounding in 
pohtical wisdom. The truth of many of his sentiments 
has since received remarkable confirmation. “ In pro- 
portion as opinions are open,” he said, “ they are inno- 
cent and harmless. Opinions become dangerous to a 
state only when persecution makes it necessary for the 
people to communicate their ideas under the bond of 
secrecy.” And, again, with reference to the restraints 
imposed upon public meetings : “ What a mockery,” 
he exclaimed, “ to tell the people that they shall have 


Mr. Pox’s 
motion to 
repeal 
Treason 
and Sedi- 
tion Acts, 
May 14th, 
1797. 


’ Pari. TIist., xxxii, 608; 027; 051, ceedings takenagaiwst it; Ibklj 081. 
002. In tlie Lords, notice was also St. Tr., xxvi. 529; Lord Colchester’s 
taken of the pamphlet, hut no pro- Diary, i. 8. 
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a riglt to applaud, a right to rejoice, a right to meet 
when they are happy : but not a right to condemn, 
not a right to deplore their misfortunes, not a right to 
suggest a remedy ! ” And it was finely said by him, 
“ Liberty is order ; liberty is strength,” — words which 
would serve as a motto for the British constitution. 
His motion, however, found no more than fifty-two 
supporters.^ 

Eegiiiation During tMs period of excitement, the regulation of 
newspapers often occupied the attention of the legisla- 
ture. The stamp and advertisement duties were in- 
creased : more stringent provisions made against un- 
stamped publications ; and securities taken for ensuring 
the responsibility of printers.^ By all these laws it was 
sought to restrain the multiphcation of cheap political 
papers among the poorer classes ; and to subject the 
press, generally, to a more effectual control. But more 
serious matters were still engaging the attention of 
government. 

The London Corresponding Society and other similar 
societies continued their baneful activity. Their ran- 
cour against the government knew no bounds. Mr. 
Pitt and his colleagues were denounced as tyrants and 
enemies of the human race. Hitherto their proceed- 
ings had been generally open : they had courted pub- 
hcity, paraded their numbers, and prided themselves 
upon their appeals to the people. But the acts of 
1795 having restrained their popular meetings; and 
put a check upon their speeches and printed adi'esses, 
they resorted to a new organisation, in evasion of the 
law. Secrecy was now the scheme of their association. 


ot news- 
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^ Pari. Hist., xxxiii. 613. 

® 29 Geo. III. c. 50: 34 Geo. 
III. c. 72 ; 37 Geo. III. c. 90 ^ 38 


Geo. Ill c. 78; Pari. Hist., xxx. 
iii. 1415; 1482. 
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Secret societies, comroittees, and officers ■were mul- 
tiplied throughout the country, by "whom an active 
correspondence "was maintained : the members were 
bormd together by oaths : inflammatory papers were 
clandestinely printed and circulated: seditious handbills 
secretly posted on the walls. Association degenerated 
into conspiracy. Their designs were congenial to the 
dai’kness in which they were planned. A general 
convention was projected; and societies of United 
Enghshmen, and United Scotsmen, estabhshed an in- 
tercourse with the United Irishmen. Correspondence 
with France continued : but it no longer related to the 
rights of men, and national fraternity. It was under- 
taken in concert with the United Irishmen, who were 
encouraging a French invasion.^ In this basest of all 
treasons some of the English societies were concerned. 

They were further compromised by seditious attempts 
to foment discontents in the army and navy, and by the 
recent mutiny in the fleet.^ But whatever their plots, 
or crimes, their secrecy alone made them dangerous. 

They were tracked to their hiding places by the agents 
of the government; and in 1799, when the rebeUion 
had broken out in Ireland, papers chsclosing these 
proceedings were laid before the House of Commons. 

A secret committee related, in great detail, the history 
of these societies ; and Mr. Fitt brought in a bill to 
repress them. . ■ 

It .was not sought to punish the authors of past Come- 
excesses : but to prevent futui-e mischiefs. The societies sSuil 
of United Enghshmen, Scotsmen, and Irishmen, and the fgthff’gg 
London Corresponding Society, were suppressed by 

^ Infra, p. 533^ 534. to punisli tMs particular crime^ 37 

* An Act liad been passed in 1797 Geo. Ill, c. 70. 
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name ; and all other societies were declared unlawful 
of which the members were required to take any oath 
not required by law, or which had any members or 
committees not known to the society at large, and not 
entered in their books, or wliich were composed of 
distinct divisions or branches. The measure did not 
stop here. Debating clubs and reading-rooms not 
licensed, were to be treated as disorderly houses. All 
printing presses and type foundries were to be regis- 
tered. Printers were . to print their names on every 
book or paper, and register the names of their em- 
ployers. Eestraints were even imposed upon the lend- 
ing of books and newspapers for hire. TMs rigorous 
measure encountered little resistance. Eepression had 
been fully accepted as the pohcy of the state ; and the 
opposition had retired from a hopeless contest vTith 
power. hTor for societies conducted on such principles, 
and with such objects, could there be any defence. 
The provisions concerning the press introduced new 
rigours in the execution of the law, which at another 
time would have been resisted : but a portion of the 
press had, by outrages on decency and order, discon- 
certed the stanchest friends of free discussion.^ 

The series of repressive measures was now complete. 
We cannot review them without sadness. Liberty had 
suffered from the hcense and excesses of one party, 
and the fears and arbifrary temper of the other. 
The government and large classes of the people had 
been brought into painful conflict. The severities of 
rulers, and the sullen exasperation of the people, had 
shaken that mutual confidence wliich is the first attri- 


* Reports of Committees on xxxir. 679, 1000; Debates, JMi., 
Sealed Papers, 1799 ; Pari. Hist., 984, &c. ; 89 Geo. IH. c. 79. 
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bute of a free state. The popular constitution of Eng- 
land was suspended. Yet was it a period of trial and 
transition, in which pubhc hberty, repressed for a time, 
suffered no permanent injury. Subdued in one age, it 
was to arise witli new vigour in another. 

Political agitation, in its accustomed forms of public 
meetings and association, was now checked for several 
years^ — and freedom of discussion in the press con- 
tinued to be restrained by merciless persecution. 
But the activity of the press was not abated. It 
was often at issue with the government ; and the 
records of our Courts present too many examples of 
the hcense of the one, and the rigours of the other. 
Who can read ■without pain the trials of Mr. Giilbert 
Wakefield and his publishers, in 1799 On one side 
we see an eminent scholar dissuading *the people, in an 
mflammatory pamphlet, from repelhng an invasion of 
our shores : on the other, we find pubhshers held 
criminally responsible for the pubhcation of a libel, 
though ignorant of its contents ; and the misguided 
author punished with two years’ imprisonment in Dor- 
chester gaol — a punishment which proved httle short 
of a sentence of death.® Wlio can peruse without 
indignation the trial of the conductors of the “Courier,” 
in the same year, for a hbel upon the Emperor of 


^ In Scotland, “ as a body to be 
deferred to, no public existed/’-r* 
Cockhurn^s Mem., 88. See also 
Ihul, 28% 302, 376. 

* St. Tr., xxvii. 679^ Ersldne’s 
Speeclies, v. 213 ; Lord Campbell’s 
Ciiancelloi’s, yi. 517. 

® €6,000 was subscribed for Hm, 
but be died a fortnight after his 
release. Mr, Fox, writing March 
.1st, 1799, to Mr. Gilbert Wake- 
field, says: — ^^Tlie liberty of the 
press I consider as virtually de- 


stroyed by the proceedings against 
Johnson and Jordan ,* and what has 
happened to you I cannot hut la- 
ment, therefore, the more, as the 
sufferings of a .man w'honi I esteem, 
in a cause that is no more .” — Fox 
Mem., iv. 337. — And agfiin on 
June 9th : — Nothing could exceed 
the concern I felt at the extreme 
severity (for such it appeal's to me) 
of the sentence pronounced against 
you.”— J5., 339. 


Adminis- 
tration of 
the libel 
laws, 
1799- 
1811. 


The Eev. 

Grilbert 

Wakefield. 



176 


LIBERTY OF OPINION. 


The First 
Consul 
and the 
English 

presSy 

1802, 


Eussia^, in which the pusillanimous doctrine was laid 
down from the Bench, that public writers were to be 
punished, not for their guilt, but from fear of the dis- 
pleasure of foreign powers.^ 

From such a case, it is refreshing to turn to worthier 
principles of freedom, and independence of foreign dic- 
tation. However often liberty may have been invaded, 
it has ever formed the basis of our laws. When the 
First Consul, during the peace of Amiens, demanded 
that liberty of the press in England should be placed 
under restraints not recognised by the constitution, he 
was thus answered by the British government : — 
“His Majesty neither can nor will, in consequence of 
any representation or menace from a foreign power, 
make any concession which may be m the smallest 
degree dangerous to the liberty of the press, as secured 
by the constitution of this country. This liberty is 
justly dear to every British subject: the constitution 
admits of no previous restraints upon pubheations of 
any description: but there exist judicatures wholly 
independent of the executive, capable of taking cogni- 
sance of such pubheations as the law deems to be 
criminal; and which are bound to inflict the punish- 
ment the delinquents may deserve. These judicatures 
may investigate and punish not only libels against the 
government and magistracy of this kingdom, but, as 

^ This lihel was as follows: — ® Lord Kenyon said:^ — ^^When 

The Emperor of Itiissia is ren- these papers went to Russia and 
dering himself obnoxious to his held up this great sovereign as 
subjects by various acts of tyranny, being a tyimit and ridiculous over 
and ridiculous in the eyes of Eu- Europe, it might tend to his calling 
rope by his inconsistency. He has for satisfaction as for a national af- 
now passed an edict prohibiting the front, if it passed unreprobated by 
exportation of timber, deals, &c. our government and in our courts 
In consequence of this ill-timed of justice.” Trial of Vint, Ross, 
law, upwards of one hundred sail and PeiTy : St. Tr,, xxvii. 627 ,* 
of vessels are likely to return to Starkie’s Law of Libel, ii. 217. 
this kingdom without freights.” 
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has been i-epeatedly experienced, of publications de- 
famatory of those in whose hands the administra- 
tion of foreign governments is placed. Our govern- 
ment neither has, nor wants, any other protection than 
what the laws of the country afford ; and though 
they are willing and ready to give to every foreign 
government all the protection against offences of this 
nature, which the principle of their laws and constitu- 
tion will admit, they never can consent to new-model 
their laws, or to change their constitution, to gratify 
the wishes of any foreign power.” ^ 

But without any departure from the law of Eng- Trial of 
land, the libeller of a foreign power could be arrtiigned ^ ; ^6™^' 
and tins correspondence was followed by the memor- 
able trial of Jean Peltier.® Mr. Mackintosh, in his elo- 
quent and masterly defence of the defendant^, dreaded 
tins prosecution “ as the first of a long series of con- 
flicts between the greatest power in the world, and the 
only free press remaining in Europe ; ” and maintained, 
by admirable arguments and illustrations, the impolicy 
of restraining the free discussion of questions of foreign 
policy, and the character and conduct of foreign 
princes, as affecting the interest of this country. The 
genius of his advocate did not save Peltier from a ver- 
dict of guilty : but as.hostilities with Prance were soon 
renewed, he was not called up for judgment.® Mean- 
while the First Consul had continued to express his 

^ Lore! Hawkeslniry to Mr. Merry, Paii. Hist., xxxvi. 1207. 

Aug. 28tli, 1802 j Pari Hist., xxxvi. * TiieAttorney-Greneral (Spencer 
1273. Perceval) spoke of it as one of 

2 E. V. D’Eon, 1764; Starkie’s tlie most splendid displays .of elo- 
Law of Libel, ii. 216 ; E. y. Lord q^uence be ever bad occasion to 
George Gordon, 1787 ; State Tr., bear and Lord Ellenborougb 
^ xxii. 175 ; Vint, Eoss, and Perry, termed it “ eloquence almost unpa- 
1799, supra, p. 176. ralleled.” 

® Letter from M. Otto to Lord ® St* Tr., xxviii. 520, 

Ilawkesbury, July 25tb; 1802 ; 

VOL. II. E 
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rritation at the English newspapers, between which 
.and the newspapers of France a warm controversy was 
raging ; and finding that they could not be repressed 
by law, he deshed that the government should at 
least restrain those newspapers which were supposed 
to be under its influence. But here again he was met 
by explanations concernmg the independence of Eng- 
hsh editors, which he found it difficult to comprehend ^ ; 
and no sooner was war declared, than all the news- 
papers joined in a chorus of vituperation against Na- 
poleon Bonaparte, without any fears of the attorney- 
general. 

In following the history of the jiress, we now ap- 
proach names familiar in our own time. Wilfiara 
Cobbett having outraged the republican feelings of 
America by his loyalty, now provoked the loyal sen- 
timents of England by his radicalism. His strong good 
sense, his vigorous English style, and the bold inde- 
pendence of his oj)inions, soon obtained for his “ Poli- 
tical Eegister ” a wide popularity. But the unmeasured 
terms in which he assailed the conduct and measures 
of the government exposed him to frequent prosecu- 
tions. In 1804, he sufiered for the publication of two 
letters from an Irish judge, ridicuhng Lord Hardwicke, 
Lord Eedesdale, and the Irish executive.^ Eidicule 
being held to be no less an oflence than graver obloquy, 
Cobbett was fined ; and Mr. Justice Johnson, the author 
of the libels, retired from the bench with a pension.® 

In 1809, another libel brought upon Cobbett a 

'Lord WLitwortli to Lord “a wooden Lead;” and Lord Red os- 
Ilawkesbuiy, Jan. 27tb, and Feb. dale “a very able and strong-built 
21st, 180.3. chancery pleader from Lincoln’s 

® There was far more of lidienle Inn.” 
than invective. Lord Hardwiche ^ sxis. 1, 64, 422, 4-37 : 

was termed “ a very eminent sheep- Hans. Deb., 1st ser., v. 110. 
feeder from Cambridgeshire ” with 
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severer punishment. Some soldiers in a regiment of 
militia having been flogged, under a guard of the 
German legion, Cobbett seized the occasion for inveigh- 
ing at once against foreign mercenaries and military 
flogging. He was indicted for a libel upon the German 
legion ; and being found guilty, was sentenced to two 
years’ imprisonment, a fine of 1,0007, and to give secu- 
rity for 3,0007, to keep the peace for seven years. 

The printer of the Eegister, and two persons who had 
sold it, were also punished for the publication of this 
' libel. The extreme severity of Cobbett’s sentence ex- 
cited a general sympathy in his favour, and indignation 
at the administration of the libel I’aws.^ 

Another similar case illustrates the grave perils of Messrs, 
the law of libel. In 1811, Messrs. John and Leigh 
Hunt were prosecuted for the re-publication of a 
spirited article against mihtary flogging from the 
“ Stamford Hews.” They were defended by the vigour 
and eloqufflice of Mr. Brougham, and were acquitted.^ 

Yet a few days afterwards, John Drakard, the printer The 
of the “ Stamford News,” though defended by the same 
able advocate, was convicted at Lincoln for the publi- i^iarch 

^ j. 13th 1811 

cation of this very article.® Lord Ellenborough had 
laid it down that “ it is competent for all the subjects of 
his Majesty, freely but temperately to discuss, through 
the medium of the press, every question connected 
with public policy.” But on the trial of Drakard, 

Baron Wood expressed opinions fatal to the hberty of 



^ Sydney Smith, in a letter to some punishment j hut to shut a 
Lady Iloliancl, Leh, 11th, 1810, man up in gaol for two years for 
said: — Who would have mutinied such an offence is most atrocious/’ 
for Cohhett’s libel ? or who would — Si/dne^ Sihitlis Mem,^ ii. 86. 
have risen np against the German ® St. Tr., xxxi. 367, 

soldiers ? and how easily might he ® Ibid., sxxi. 495. 

have been answered P He deserved 

N 2 
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the press. “ It is said that we have a right to discuss 
the acts of our legislature. This would be a large per- 
mission indeed. Is there,- gentlemen, to be a power in 
the people to counteract the acts of the Parliament ; 
and is the libeller to come and make the people dissa- 
tisfied with the government under which he lives ? 
This is not to be permitted to any man, — it is unconsti- 
tutional and seditious.”’- Such doctrines were already 
repugnant to the law : but a conviction obtained by 
their assertion from the bench, proves by how frail a 
thread the liberty of the press was then upheld. 

Last tiiree The last three years before the regency were marked 
fore hy unusual activity, as well as rigour, in the adminis- 
xegenoy. tyation of the fibcl laws. Informations were multiplied ; 
and the attorney-general was armed with a new power 
of holding the accused to bail.‘^ 

Progress of It is now time again to review the progress of the 
the press. pi.0gSj during this long period of trial and, repression. 
Every excess and indiscretion had been severely visited ; 
controversial license had often been confounded with 
mahgnant libel : but the severities of the law had not 
subdued the influence of the press. Its freedom was 
often invaded : but its conductors were ever ready to 
vindicate their rights with a noble courage and persis- 
tence. Its character was constantly improving. The 
rapidity with which intelligence of all the incidents of 
the war was collected, — in anticipation of official 
sources, — increased the public appetite for news : its 
powerful criticisms upon military operations, and foreign 
and domestic policy, raised its reputation for judgment 

^ St. Tr., xsxi. 535. 1st Ser., xix. 140 ; Commons’ Deh. 

“ Prom 1808 to 1811, forty-t-wo on Lord Folkestone’s motion, March 
informations were filed, of -which 28th, 1811 ; I5id, 648 ; Ann. Reo-., 
twenty-six were brought to trial. 1811, p. 142 ; Romilly’s Life, ji. 
Lords’ Deb. on Lord Holland’s mo- 380; Homer’s Life, ii. 139. 
tion, March 4th, 1811 ; Hans. Deb., 
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and capacity. Higher intellects, attracted to its service, 
were able to guide and instruct public opinion. Sun- 
day newspapers were beginning to occupy a place in 
the periodical press, — destined to future eminence,— 
and attempts to repress them, on the grounds of religion 
and morality, had failed.^ But in the press, as in 
society, there were many grades ; and a considerable 
class of newspapers were still wanting in the sobriety, 
and honesty of purpose necessary to maintain the per- 
manent influence of political literature. They were in- 
temperate, and too often slanderous.^ A lower class of 
papers, clandestinely circulated in evasion of the stamp 
laws, went far to justify reproaches upon the religion 
and decency of the press. The ruling classes had long 
been at war with the press ; and its vices kept ahve 
their jealousies and prejudice. They looked upon it as 
a noxious weed, to be rooted out, rather than a plant 
of rare excellence, to be trained to a higher cultivation. 
Holding public writers in low esteem,— as instruments 
of party rancour, — they failed to recognise their trans- 
cendent services to truth and knowledge.® 

^ In 1709 Lord BelgraTe, in con- curiositj, or still less excusaHe ma- 
cert with Mr. Wilberforce, brought lignity j to mark out, for the indul- 
in a bill for that purpose, which gence of that propensHy, individuals 
was lost on the second reading. Its retiring into the privacy of domes- 
loss was attributed b 3 Mts promoters tic life; to hunt them down and 
to the fact that three out of the drag them foi’th as a laughing-stock 
four Sunday ueAVspapers supported to the vulgar, has become, in our 
the government. Pari. Hist., xxxiv. days, with some men, the road even 
1006 ; life of Wilberforce, ii. 424. to popularity ; but with multitudes 
^ 111 his defence of John and the means of earning a base sub- 
Leigh Hunt, in 1811, Mr. Brougham sistence.^' — Si, Tr., xxxi. 380. 
gave a higbly-coloiired sketch of ® In 1808, the benchers of Lin- 
the licentiousness of the press : — coin’s Inn passed a bye-law, ex- 
There is not only no personage so eluding all persons Avho had written 
important or exalted, — ^Ibr of that for hire, in the daily papers, from 
I do not complain, — but no person being called to the bar. The other 
so humble, harmless, and retired, as Inns of Court refused to accede to 
to escape the defamation which is such a * proposition. On the 23rd 
dail}?- and hourly poured forth by March 1809, Mr. Sheridan presented 
the venal crew, to gratify the idle a petition complaining of this bye- 
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But all parties, whetlier regarding the press with 
jealousy or favour, were ready to acknowledge its ex- 
traordinary influence in affairs of state. “Give me,” 
said Mr. Sheridan, “ but the liberty of the press, and I 
will give the minister a venal House of Peers, — will 
give him a corrupt and servile House of Commons, — 
I will give him the full swing of the patronage of 
office, — I will give hirn the whole host of ministerial 
influence, — will give him all the power that place can 
confer upon him to purchase subniission, and overawe 
resistance ; and yet, armed with the hberty of the press, 
I win go forth to meet him undismayed: I will attack 
the mighty fabric he has reared, with that mightier 
engine : I will shake down from its height corruption, 
and lay it beneath the ruins of the abuses it was meant 
to shelter.”^ 

law, "wiiicli was generally con- . tradesmen.” And he understood 
demned in debate, and it was soon the conductors of the press to be ‘ ^a 
afterwards rescinded by the bench- set of men who would give in to 
ers. — Lord Colchester'^ § JDiary^ ii, the corrupt misrepresentation of 
240. In 1810, Mr. Windham spolre opposite sides.” — Ilans, 1st 

of the reporters as having amongst Ser., xv. 330. 
them bankrupts, iotteiy-olHce ^ Feb. Gth, 1810. — Ihid.^ 341. 
keepers, footmen, and decayed 
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CHAP. X. 

EEPEESSIVE POLICT OF THE EEOENCT : — MEASUEES OP 1817: — ^TEE 

MANCHESTEB MEETING, 1819: THE SIX ACTS: ADVANCING POWEE 

OF PUBLIC OPINION : THE CATHOLIC ASSOCIATION : FEEEDOM OF THE 

PEESS ASSURED : — ^POLITICAL UNIONS, AND THE REFORM AGITATION : 

REPEAL AGITATION : — ORANGE LODGES : — TRADES’ UNIONS : — THE 
CHARTISTS : — THE ANTI-CORN-LA'W LEAGUE : — GENERAL REVIEW OF 
POLITICAL AGITATION. 

The regency was a period memorable for the discontents Lord 
and turbulence of the people, and for the severity with gpcr'Xy 
which they were repressed. The working classes were 
suffering from the grievous burthens of the protracted 
war, from the high prices of food, from restraints upon 
trade, and diminished employment. Want engendered 
discontent ; and ignorant and suffering men were misled 
into disorder, tumult, and violence. In June 1812, 

Lord Sidmouth was appointed secretary of state. Never 
was statesman more amiable and humane : but falling 
upon evil times, and committed to the policy of his 
generation, his rale was stern and absolute. 

The mischievous and criminal outrages of the “ Lud- The lud- 
dites,” and the measures of repression adojDted by the 
government, must be viewed wholly apart from the 
history of freedom of opinion. Bands of famished ope- ' 
natives in the manufacturing districts, believing their 
distresses to be due to the encroachment of machinery 
upon their labour, associated for its destruction. Bound 
together by secret oaths, their designs were carried out 
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witli intimidation, outrage, incendiarism, and murder.^ 
Life and property were alike insecure ; and it was the 
plain duty of the government to protect them, and 
punish the wrong-doers. Attempts, indeed, were made 
to confound the ignorance and turbulence of a particu- 
lar class, suffering under a specific grievance, with a 
general spirit of sedition. It was not enough that the 
frame-breakers were without work, and starving ; that 
they were blind to the causes of their distress ; and 
that the objects of their fury were near at hand : but 
they were also accused of disafiection to the state.^ In 
truth, however, their combinations were devoid of any 
political aims ; and the measures taken to repress them 
were free from just imputations of interference with 
the constitutional rights of the subject. They were 
limited to the particular evil, and provided merely for 
the discovery of concealed arms in the disturbed dis- 
tricts, the dispersion of tumultuous assemblies, and the 
enlargement of the jm'isdiction of magistrates, so as to 
prevent the escape of ofienders.® 

Riots, In 1815, the unpopular Corn Bill, — expressly de- 
1815,1816. raise the price of food, — was not passed 

without riots in the metropolis.^ In the following 
year there were bread riots and tumultuous assem- 
blages of w'orkmen at hTottingham, Manchester, Bir- 
mingham, and Merthyr Tydvil. London itself was the 
scene of serious disturbances.® All these were re- 

^ A. Ml account of these la-wless 996, &c.; Lord Sidnioiith’s Life, iii. 
excesses will be found in tbe State 79 — 96. 

Trials, xxxi. 959 ; Ann. Keg., 3.812, ® 52 Greo. HI. c. 162. 

54—66, &c. The Keports of tlie ^ Ann. Keg. 1815, 140 j Lord 
Secret Committees, 14tb July, 1812, Sidmoutli’s Life, iii, 125. 
are extremely meagre j Hans. Deb.^ ^ 143 _„ 1(32 . Baraford’s 

1st Ser., xxiii. 951, 1029. Passages in tbe Life of a Kadical, 

® Hans. Deb., 1st Ser., xxiii, 962, i. 7, &c. ^ Ann. Keg. 1816, 05. 
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pressed by the executive government, with the ordi- 
nary means placed at its disposal. 

But in 1817, the excesses of mischievous and mis- 
guided men led, as on former occasions, to restraints 
upon the public liberties. On the opening of Parha- 
inent some bullets, stones, or other missiles, struck the 
state-carriage of the prince regent, on his return from 
the House of Lords. ^ This outrage was followed by 
a message from the prince regent, communicating to 
both Houses papers containing evidence of seditious 
practices. These were referred to secret committees, 
which reported that dangerous associations had been 
formed in different parts of the country, and other sedi- 
tious practices carried on which the existing laws were 
inadequate to prevent. Attempts had been made to 
seduce soldiers ; arms and barmers had been provided, 
secret oaths taken, insurrection plotted, seditious and 
blasphemous publications circulated. The gaols were 
to be broken open, and the prisoners set free : the Bank 
of England and the Tower were to be stormed : the 
government subverted: property plundered and divided. 
Hampden clubs were plotting revolution: Spenceans 
were preparing to hunt down the owners of the soil, 
and the “ rapacious fundholders.” ^ 

The natural consequence of these alarming disclo- 
sures was a revival of the repressive pohcy of the latter 
years of the last century, to wliich this period affords 
a singular parallel. The act of 1795, for the pro- 
tection of the king from treasonable attempts, was now 
extended to the prince regent ; and another act re- 
newed, to restrain the seduction of soldiers and sailors 

^ Evidence of Lord James ^ Repoi'ts of Secret Committees, 
Murray ; Hans. Deb., 1st Ser., xxxv. Lords and Commons ; Hans. Deb., 
84 j Ann. Eeg. 1817, p. 3. 1st Ser., xxxy. 411, 438. 
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from their allegiance. To such measures none could 
object : but there -were others, dictated by the same 
policy and considerations as those which, on former 
occasions, had imposed restraints upon public liberty. 
Ag ain, the criminal excesses of a small class were ac- 
cepted as evidence of wide-spread disaffection. In 
•suffering and social discontent, were detected the seeds 
of revolution; and to remedies for partial evils were 
added jealous restrictions upon popular rights. It was 
proposed to extend the acts of 1795 and 1799, against 
corresponding societies, to other political clubs and asso- 
ciations whether atiiliated or not : to suppress the Spen- 
cean clubs, to regulate meetings of more than fifty 
persons’, to license debating societies ; and lastly, to sus- 
pend the Habeas Corpus Act.' These measures, especially 
the latter, were not passed without remonstrance and 
opposition. It was maintained that the dangers were 
exaggerated,-— that the existing laws were sufficient to 
repress sedition, — and that no encroachment should be 
suffered on the general liberties of the people, for the 
sake of reaching a few miscreants whom all good citi- 
zens abhorred. 'While the inadequacy of the means of 
the conspirators to carry out their fearful designs Avas 
ridiculed, it was urged that the executive were aheady 
able to cope with sedition, — to put down secret and 
other unlawful socibties, — and to restrain the circulation 
of blasphemous and seditious libels. But so great was 
the poAver of the government, and so general the repug- 
nance of society to the mischievous agitation which it 
was proposed to repress, that these measures were rapidly 

* Speeches of Lord Sidmouth in Hans.Deb., IstSer., xxxv. 651, 600; 
the House of Lords, and Lord Gas- Lord Sidmouth’a Life, iii. 172 ; 
tlereagh in the House of Gommous ; Acts 67 Geo. c. 8, 6, 7, 19. 



EEPEBSSIVE MEAStJEBS, 1817. 187 

passed through both Houses, Tvithout any formidable 
opposition.^ 

The restraints upon public liberty expired in the fol- 
lowing year : but other provisions, designed to ensure 
Parhament against intimidation and insult, were allowed 
a permanent place in our constitutional law. Public 
meetings were prohibited within a mile of Westmhister 
Hall, during the sitting of Parliament or the courts ; 
and to arrest the evil of conventions assuming to dictate 
to the legislature, restraints were imposed on the ap- 
pointment and co-operation of delegates from different 
societies.^ 

The state prosecutions for treason were as infehcitous Trials of 
as those of 1794, which had been undertaken under ^fofters, 
similar circumstances. James Watson, Arthur Thistle- 
wood, James Watson the younger, Thomas Preston, 
and John Hooper, were indicted for high treason, 
arising out of a riotous meeting in Spa Pields, which 
they had called together, and other riotous and seditious 
proceedings for which none will deny that they deserved 
condign punishment. They were entitled to no sym- 
pathy as patriots or reformers ; and the wickedness of 
their acts was only to be equalled by their folly. But 
the government, — not warned , by the experience of 
1794, — ^indicted them, not for sedition and riot, of 
which they were unquestionably guilty, but for treason ; 
and so allowed them to escape with impunity.® 

In the month of June disturbances, approaching the Ocrbysiiiro 
character of insurrection, broke out in Derbyshire; and 
the ringleaders were tried and convicted. Brandreth, 

^ For the tMrd reading of Habeas Aug. 1817, p. 524“— 543. 

Corpus Suspension Bill there were ^ 67 Geo, III. c. 19, § 28, 26 ; 

265 votes against 108 — the mi- amended by 9 & 10 Viet., c. 38. 
nority including nearly all the op- ^ St. Tr., xxxii. 1, 674,* Lord 
position. — Ilans, Deh., 1st Ser., Sidmoutli^s Life, iii. 168. 

XXXV, 822 5 Edinburgh Review, ^ |i 
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commonly known as the N’ottingham Captain, Turner 
and Ludlam, were executed : Weightman and twenty- 
one others received His Majesty’s pardon, on condition 
of transportation or imprisonment ; and against twelve 
others no evidence was offered by the attorney-general.^ 
Lord Sid- When the repressive measures of this session had been 
SwSar, passed, the government commenced a more rigorous 
1817 execution of the laws against the press. Lord Sidmoutli 
addressed a chcular letter to the lords lieutenants of 
counties, acquainting them that the law officers of the 
crown were of opinion, that a justice of the peace may 
issue a warrant to apprehend any person charged on 
oath with the publication of a blasphemous or sedi- 
tious hbel, and compel him to give bail to answer the 
charge ; and desiring them to communicate this opinion 
to the magistrates at- the ensuing quarter sessions, and to 
recommend them to act upon it. He further informed 
them that the vendors of pamphlets or tracts should be 
considered as within the provisions of the Hawkers’ and 
Pedlars’ Act, and should be dealt with accordingly, if 
selling such, wares without a hcence. Doubts were im- 
its la-w-iui- mediately raised concerning the lawfulness and pohcy 
tiXdr*' circular ; and the question was brought by Earl 

May 12th (Ji-ey before the Lords^, and by Sir Samuel Eomilly 

and Juno i ^ a mi • i 

25 th, 1817 . before the Commons.^ Their arguments were briefly 

tliese. The law itself, as declared in this circular, was 
ably contested, by reference to authorities and prhi- 
ciples. It could not be shown that justices had this 
power by common law : it had not been conferred by 
statute ; nor had it been recognised by any express 





1 St. Tr., xsxii. 765—1394; Lord * May 12th, 1817 (Lords) ; Hati,s. 

Sidmoiitli^s .Life;, iii. 179 — :183 ^ Deb., lstSer.,xxxvi. 445. See also .> 
Deports on the state of the country j Lord Sidmouth’s Life, iii. 176, 

Hans, Deb., 1st Ser., xxTii. 668, ^ Ihid.. June 25th (Oomnions), 

679, 1158. 
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decision of the courts. But, at all events, it was con- 
fessedly doubtful, or the opinion of the law officers 
woidd not have been required. In 1808, it had been 
doubted if judges of the Court of King’s Bench could 
commit or hold to bail persons charged with the pub- 
lication of hbels, before indictment or information ; 
and this power was then conferred by statute.^ But 
now the right of magistrates to commit, hke the judges, 
was determined, neither by Parliament, .nor by any ju- 
dicial authority, but by the crown, through its own 
executive officers. The secretary of state had interfered 
with the discretion of justices of the peace. What if he 
had ventured to deal, in such a manner, with the judges.? 
The justices had been instimcted, not upon a matter of 
administration, or police, but upon their judicial duties. 
The constitution had maintained a separation of the 
executive and judicial authorities: but here they had 
been confounded. The crown, in declaring the law, 
had usurped the province of the legislature ; and in 
instructing the magistrates, had encroached upon an 
independent judicature. -And, apart from these con- 
stitutional considerations, it was urged that the exercise 
of such powers by justices of the peace was exposed to 
grave abuses. Men might be accused before a magis- 
trate, not only of pubhshing libels, but of uttermg sedi- 
tious words : they might be accused by spies and in- 
formers of incautious language, spoken in the confidence 
of private society ; and yet, upon such testimony, they 
might be committed to prison by a single magistrate,— 
possibly a man of violent prejudices and strong poHtical 
prepossessions. On the part of ministers it was rephed 
that magistrates, embarrassed in the discharge of their 
duties, having applied to the secretary of state for 

J 48 Geo. in. C.W 
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information, he had consulted the law officers, and 
communicated their opinion. He had no desire to 
interfere with their discretion, but had merely pro- 
mulgated a law. The law had been correctly ex- 
pounded, and if disputed, it could be tried before a' 
court of law on a writ of habeas corpus. But, in the 
meantime, unless the hawkers of seditious tracts could 
be arrested, while engaged in their pernicious traffic, 
they were able to set the police at defiance. Whatever 
the results of these discussions, they at least served as 
a warning to the executive, ever to keep in view the 
broad principle of English freedom, which distinguishes 
independent magistrates from prefects of pohce. 

Threatening, indeed, were now the terrors of tlie 
law. While every justice of the peace could issue his 
warrant against a supposed libeller, and hold him to 
bail; the secretary of state, armed with the extraor- 
dinary powers of the Habeus Corpus Suspension Act, 
could imprison him, upon bare suspicion, and detain 
him in safe custody, without bringing him to trial.. 
The attorney-general continued to wield his terrible 
ex-offieio informations, — holding the accused to bail, or 
keeping them in prison in default of it, until their trial.^ 
Defendants were punished, if convicted, with, fine and 
imprisonment, — and even if acquitted, — with ruinous 
costs. Hor did the judges spare any exertion to obtain 
convictions. Ever jealous and distrustful of the press, 
they had left as little discretion to juries as they were 
able ; and using freely the power reserved to them by 
the Libel Act of 1792, of stating their own opinion, 
they were eloquent in summing up the sins of 
libellers.® 

‘ 48 Geo. HI. e. 68. ® Lord Campbell’s Lives of the Cliancollora, vi. 617. 
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William Cobbett, who had already suffered from the 
severities of the attorney-general, was not disposed to 
brave the secretary of state, but suspended his “ Political 
.Eegister,” and sailed to America. “ I do not retire,” 
said he, “from a combat with the attorney-general: 
but from a combat with a dmigeon, deprived of pen, 
ink,' and paper. A combat mth the attorney-general 
is quite unequal enough. That, however, I would have 
encountered. I know too weU what a trial by special 
jury is: yet that, or any sort of trial, I would have 
stayed to face. But against the absolute power of im- 
prisonment, without even a hearing, for time unlimited, 
in any gaol in the kingdom, without the use of pen, 
ink, and paper, and without communication with any 
soul but the keepers, — against such a power it woidd 
have been worse than madness to attempt to strive.” ' 

■ Ministers had silenced and put to flight their most 
formidable foe : but against this success must be set 
their utter discomfiture by an obscure bookseller, who 
would never have been known to fame, had he not 
been drawn out from his dingy shop, into a court of 
justice. Wilham Hone had published some pohtical 
squibs, m the form of parodies upon the hturgy of the 
church ; and for this pitiful trash was thrice put upon 
his trial, for blasphemous and seditious libels. Too 
]^oor to seek professional aid, he defended himself in 
person. But he was a man of genius in liis way ; and 
with singular mgcnuity and persistence, and mudi 
quaint learning, he proved himself more than a match 
for 'the attorney-general and the bench. 

In vain did Lord Ellenborough, uniting the authority 
of the judge with the arts of a counsel, strive for a 
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conviction. Addressing tie jury, — “ under tie autio- 
rity of tie Libel Act, and still more in obedience to iis 
conscience and his God, ie pronounced this to be a 
most impious and profane libel.” But tie jury -were 
proof aike against his authority and his persuasion. 
Tie humble bookseller fairly overcame tie awful chief 
justice; and, after intellectual triumphs which would 
have made the reputation of a more eminent man, was 
thrice acquitted.^ 

These proceedings savoured so strongly of persecu- 
tion, that they excited a wide sympathy for Hone, 
amongst men who would have turned with disgust 
from his writings ; and his trial, in connection with 
other failures, ensured at least a temporary mitigation 
of severity, in the administration of the libel laws.^ 

Trials in At this time some trials in Scotland, if they remind 
Scotland. 1793, afford a gratifying contrast to the adminis- 

tration of justice at that period. Alexander M‘Laren, 
‘a weaver, and Thomas Baird, a grocer®, were tried 
Marchsth’, for Sedition before the High Court of Justiciary at 
Edinburgh. The weaver had made an intemperate 
speech at Ealmarnoch, in favour of parliamentary re- 
form, which the grocer had been concerned in printing. 
It was shown that petitions had been received by Par- 
liament, expressed in language at least as strong : but 
the accused, tliough defended by the admirable argu- 
ments and eloquence of Francis Jeffrey, were found 
guilty of sedition.^ 

^ Mr. Justice Alibott presided at Hone’s Printed Trials ; Mr. Charles 
the first trial j Lord Elienhorough .Knight’s Narrative in Martineaii’s 
at the second and third. Lord Hist,, i. 144. 

Elienhorough felt his defeat so sen- ^ Lord Dudley’s Letters^ 199. 

sibly, that on the following day ® So stated in evidence^ St. Tr., 
he sent to Lord Sidmoiith the xxxiii. 22, though called in the in- 
draft of a letter of resignation, dictment a merchant.’^ 

Lord Sidmouth’s Life, ifi. 2S6; ^ St, Tr., xxxiii. 1, 
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Neil Douglas, “ Universalist Preacher,” had sought m 
to enliven his prayers and sermons with political 
lucubrations; and spies being sent to observe him, 
reported that the fervid preacher, with rapid utterance 
and in a strong Highland dialect, had drawn a seditious 
parallel between our afflicted king and Nebuchadnezzar, 

Eing of Babylon ; and betAveen the prince regent and 
King Belshazzar. The crown witnesses, unused to the 
eccentricities of the preacher, had evidently failed to 
comprehend him ; Avhile others, more famihar Avith 
Neil Douglas, his dialect, opinions, and preaching, 
proved him to be as innocent of sedition, as he pro- 
bably Avas of religious edification. He Avas ably de- 
fended by Mr. Jeffrey, and acquitted by the jury.^ 

But the year 1819 Avas the culminating point of the pubUc 
protracted contest betAveen the state and liberty of 
opinion. Distress still weighed heavily upon the 
Avorking classes. They assembled at Carlisle, at Leeds, 
at Glasgow, at Ashton-under-Line, at Stockport, and ' 
in London, to discuss their wants, and to devise reme- 
dies for their destitution. Demagogues were prompt 
in giving a political direction to their deliberations ; and 
universal suffrage and annual parliaments were soon 
accepted as the sovereign remedy for the social ills of 
Avhich tliey complained. It Avas affirmed that the con- 
stitutional right to return members belonged to aU com- 
inunities. Unrepresented towns were invited to exercise 
that right, in anticipation of its more formal acknowledg- 
ment ; and accordingly, at a large meeting at Birming- 
ham, Sir Charles Wolseley was elected “ legislatorial 
attorney and representative ” of that populous place. ^ 

^ St. Tr., xxxiii. 634. “wliile attending a meeting at 

® Ann. Eeg.j 1819; p. 104. Sir Smitlifield; for seditious -words 
Charles was afterwards arrested, spoken by him at Stockport. 

VOL. n. 0 
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Other circumstances contributed to invest these large 
assemblages -with a character of peculiar insecurity. A 
great social change had been rapidly developed. The 
extraordinary growth of manufactures had suddenly 
brought together vast populations, severed from those 
ties which usually connect the members of a healthy 
society. They were strangers, — deprived of the associa- 
tions of home and kindred,- — without affection or tra- 
ditional respect for their employers,— and baffling, by 
their numbers, the ministrations of the church and the 
softening influence of charity. Distressed and discon- 
tented, they were readily exposed to the influence of 
tlie most mischievous portion of the press, and to the 
lowest demagogues ; while so great were their numbers, 
and so densely massed together, that their assemblages 
assumed proportions previously unknown ; and became 
alarming to the inhabitants and magistracy, and dan- 
gerous to the pubhc peace. 

These crowded meetings, though addressed in lan- 
guage of excitement and extravagance, had hitherto 
been held witliout distimbance. The government had 
watched them, and taken precautions to repress dis- 
order: but had not attempted any interference with 
their proceedings. On the 30th of July, however, a 
proclamation was issued against seditious meetings ; and 
large assemblages of men were viewed with increased 
alarm by the government and magistracy. 

Following the example of Birmingham^, the reformers 
of Manchester appointed a meeting for the 9th of 
August, for the election of a “ legislatorial attorney : ■” 
but the magistrates, having issued a notice declarmg an 

^ At tlie Leeds meeting it liad suitalble candidate had Tbeen found; 
been refSolved that a similar elec- but no representative had been 
tion should take place^ when a chosen. — Ann. Meg.^ 1819; p. 105. 
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assemblage for such a purpose illegal, another meeting 
was advertised for the 16 th, to petition for Parlia- 
mentary Eeform. Great preparations were made for 
this occasion ; and in various parts of Lancashire large 
-bodies of operatives were drilled, in the night time, 
and practised in militaiy training. It was the avowed 
object of this drilling to enable the men to march in 
an orderly manner to the meeting : but the magistrates 
were, not unnaturally, alarmed at demonstrations so 
tlireateniug. 

On the 16th, St. Peter’s Field, in Manchester, became 
the scene of a deplorable catastrophe. Forty thousand 
men^ and two clubs of female reformers, mai’ched in to 
the meeting, bearing flags, on which were inscribed the 
objects of their political faith, — “ Universal Suffrage,” 
“ Equal Eepresentation or Death,” and “ No Corn 
Laws.” However menacing their numbers, their con- 
duct was orderly and peaceful. Mr. Hunt having taken 
the chair, had just commenced his address, when he 
was interrupted by the advance of cavalry upon the 
people. The Manchester Yeomanry, having been sent 
by the magistrates to aid the chief constable in ar- 
resting Mr. Hunt, and other reform leaders, on the 
platform, executed their instructions so awkwardly as 
to find themselves surrounded and hemmed in by the 
dense ci'owd, — and utterly powerless. The 1 5 tli Hus- 
sars, now summoned to their rescue, charged the people 
sword in hand ; and in ten minutes the meeting was 
dispersed, the leaders were arrested, and the terrified 
crowd driven like sheep through the streets. Many 
were cut dovm by sabres, or trampled upon by the 

^ It was yarioiisly estimated at tlereaglij 40,000, In tlie indict- 
from 20,000 to 60,000. Lord ment against Hunt and others it 
Liverpool said 20,000 j Lord Cajs- was laid at 60,000. 
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horses; but more were crushed and wounded in their 
frantic struggdes to escape from the military. Between 
300 and 400 persons were injured : but happily no 
more than five or sis lives were lost. 

This grievous event brought to a sudden crisis the 
antagonism between the government, and the popular 
right of meeting to discuss grievances. The magis- 
trates complimented the military upon their forbear- 
ance ; and the government immediately thanked both 
the magistrates and the militaiy, for their zeal and dis- 
cretion in maintaining the public peace. But it was in- , 
dignantly asked, — not by demagogues and men ignorant 
of the law, but by statesmen and lawyers of eminence, — 
by whom the public tranquillity had been disturbed? 

Other meetings had been held without molestation : 
why then was tlfis meeting singled out for the inop- 
portune vigour of the magistrates? If it threatened 
danger, why was it not prevented by a timely exercise 
of authority ? If Hunt and his associates had violated 
the law, why were they not arrested before, or after 
the meeting ? Or if arrested on the hustings, why not 
by the civil power ? The people were peaceable and or- - ' 
derly, — they had threatened no one, — they had offered 
no resistance. Then why had they , been charged and 
routed by the cavalry ? It was even doubted if the 
Eiot Act had been duly read. It had certainly not 
been heard ; and the crowd, without notice or warning, 
found themselves under the flashing swords of the 
soldiery.* 

^ Tlie evidence on this point was Castlereagli said tlie Kiot Act bad 
very confused. ■ Earl Grey, after been read from tbe window of the 
reading all the documents, affirmed house in which the magistrates 
that the Eiot Act had not been were assembled. This not being 
read. Lord Liverpool said it had deemed sufficient, another magis- 
been completely read once, and trate went out into the crowd to 
partly read a second time. Lord read it, and was trampled under 
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Througliout the country, “ the Manchester Mas- 
sacre,” as it was termed, aroused feelings of anger and 
indignation. Lifluential meetings were held in many 
of the chief counties and cities, denouncing the con- 
duct of the magistrates and the government, and de- 
manding inquiry. In the manufacturing districts, the 
working classes assembled, in large numbers, to express 
their sympathy with the sufferers, and their bitter 
spirit of resentment against the authorities. Dangerous 
discontents were inflamed into sedition. Yet all these 
excited meetings were held peaceably, except one at 
Paisley, where the magistrates having caused the colours 
to be seized, riots and outrages ensued. ^ But ministers 
were hard and defiant. The Common Council of the 
city of London addressed the prince regent, praying 
for an inquiry, and were sternly rebuked in his reply. 
Earl Pitzwilliam, a nobleman of the highest character, 
who had zealously assisted the government in the re- 
pression of disorders in Iris own county, joined the 
Duke of Morfolk and several other noblemen and 
gentlemen of the first importance, in a requisition to 
the high sheriff of the county of York, to call a 
meeting for the same purpose. At this meeting he 
attended and spoke ; and was dismissed from Ms lord 
lieutenancy. ^ Hitherto the Whigs had discountenanced 


foot. Aiiotlior vainly endeavonred 
to read it at tlie hustings after the 
arrest of Mr. .Hunt. 

Hans. Deb.^ 1st Ser., xli. 4,51, 
5 Lord Sidinouth’s Life, iii. 249, 
et seq . ; Ann. Keg., 1810, p. 100 ; 
Trial of h.lr. Hunt and others, 
1820; Ann. Keg., 1820 ; Chron., 
41 ; .Barn, and Aid. Kep., iii. 566; 
Papers laid before Parliament, Nov. 
1810 ; Hans. Deb., 1st Ser., xli. 
230 (Mr. Hay's statement) ; Barn- 


ford’s Passages from the Life of a 
Kadical, i. 176—213 ; Prentice’s 
Manchester, 160. 

^ Ann. Keg., 1819, p. 109. 

® Lord Sidmoutli’s Life, iii. 263 
—272 ; Ann. Keg., 1819, p. 113, 
and Lord Grey’s ohservations ; 
Hans. Deh., 1st "Ser., xli. 11 — 15. 
The resolutions of this meeting, 
without condemning the magis- 
trates, merely demanded inquiry. 
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the radical reformers : but now the rigours of the 
government forced them to make common cause with 
that party, in opposing the measures of the executive. ^ 

In the midst of this perilous excitement, Parliament 
was assembled, in November; and the Manchester 
meeting was naturally the first object of discussion. 
Amendments were moved to the Address, in the Lords, 
by Earl Grey, and in the Commons by Mr. Tierney, 
reprobating all dangerous schemes : but urging the 
duty of giving just attention to the complaints of the 
people, and the propriety of inquiring into the events 
at Manchester. ^ It was the object of the opposition 
to respond to the numerous meetings, petitions, and 
addresses, which had prayed for inquiiy ; and to evince 
a spirit of sympathy and conciliation on the part of 
Parliament, which had been signally wanting in the 
government. Earl Grey said, “ there was no attempt 
at conciliation, no concession to the people ; nothing 
was attended to but a resort to coercion, as the only 
remedy which could be adopted.” “Tlie natural con- 
sequences of such a system, when once begun, was that 
it could not be stopped : discontents begot the necessity 
of force : the employment of force increased discon- 
tents ; these would demand the exercise of new powers, 
till by degrees they would depart from aU the prin- 
ciples of the constitution.” It was urged, in the lan- 
guage of Burke, that, “ a House of Commons who, in 
all disputes between the people and administration, pre- 
sume against the people, — who punish their disorders, 
but refuse even to inquire into the provocations to 

^ Lord Liverpool, writing to tion with Hunt and the radical re- 
Lord Sidmouth, Sept. 30th, 1819, formers.^' — Lord BidmotitJis Life^ 
said: — far as the Manchester iii. 270. 

business goes, it will identify even ® Hans. Deb., 1st 8er., xli. 4, 51 ; 
the respectable part of the opposi- Lord Sidmouth’s Life, iii. 297, et seq. 
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them, — this is an unnatural, a monstrous state of things, 
in such a constitution.” 

But conciliation formed no part of the hard policy 
of ministers. Sedition was to be trampled out. The 
executive had endeavoured to maintain the peace of the 
country : but its hands must now be strengthened. In 
both Houses the amendments were defeated by large ma- 
jorities ^ ; and a similar fate awaited distinct motions for 
inquiry, proposed, a few days afterwards, by Lord Lans- 
downe in the Lords, and Lord Althorp in the Commons.^ 

Papers were laid before Parliament containing evi- 
dence of the state of the country, which were immediately 
followed by the introduction of further measures of re- 
pression, — then designated, and since familiarly known 
as, the “ Six Acts.” The first deprived defendants in 
cases of misdemeanour of the right of traversing : to which 
Lord Holland induced the chancellor to add a clause, 
obliging the attorney-general to bring defendants to 
trial within twelve months. By a second it was proposed 
to enable the court, on the conviction of a publisher of 
a seditious libel, to order the seizure of all copies of the 
libel in his possession, and to punish him, on a second 
conviction, Avithfine, imprisonment, banishment, or trans- 
portation. By a third, the newspaper stamp duty was 
imposed upon pamphlets and other papers containing 
news, or observations on public affairs ; and recog- 
nizances were required from the publishers of news- 
papers and pamplilets for the payment of any penalty. 
By a fourth, no meeting of more than fifty persons was 
permitted to be held without six days’ notice being 

^ In tlie Lords tHere were 159 Ser*, sli., 50, 228. 
for tlie Address, and 34 for the ® Nov. 30th, Contents, 47 ; Non- 
amendment. In the Commons, contents, 178. A.yes, 150 : Noes, 
381 for the Address, and 160 for 323. — Ibid.j 418, 517. 
the amendment. — JETms, Deh,^ 1st 


Inquiry 

refused. 
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Acts. 
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given by seven householders to a resident justice of the 
peace ; and all but freeholders or inhabitants of the 
county, parish or township, were prohibited from attend- 
ing, under penalty of fine and imprisonment. The jus- 
tice could change the proposed time and place of meet- 
ing : but no meeting was permitted to adjourn itself. 

Every meeting tending to incite the people to hatred 
and contempt of the king’s person, or the government 
and constitution of the realm, was declared an unlawful 
assembly ; and extraordinary powers were given to jus- 
tices for the dispersion of such meetings, and the capture 
of persons addressing them. If any persons should be 
killed or injured in the dispersion of an unlawful meet- 
ing, the justice was indemnified. Attending a meeting 
with arms, or with flags, banners, or other ensigns or 
emblems, was an ofience punishable with two years’ im- 
prisomnent. Lecture and debating rooms were to be 
hceused, and open to inspection. By a fifth, the train- 
ing of persons in the use of arms was proliibited ; and 
by a sixth, the magistrates, in the disturbed counties, 
were empowered to search for and seize arms. 

All these measures, except that for proliibiting mih- 
tary training, were strenuously opposed in both Houses. 

They were justified by the government on the ground 
of the dangers which threatened society. It was argued 
by Lord Castlereagh, “ that unless we could reconcile 
the exercise of our liberties with the preservation of 
the public peace, our liberties woidd. inevitably perish.” 

It. was said that bla’sphemous and seditious, libels were 
undermining the very foundations of society, while 
pubhcmeetmgs, under pretence of discussing grievances, 
were assembled for purposes of intimidation, and the 
display of physical force. Even the example of the *| 
French Eevolution was not yet considered out of date ; 



201 


THE “SIX ACTS.” 

but was still relied on, in justification of these measures.’- 
■tiv On the other side, it was contended that the hbel laws 
were already sufficiently severe, and always liable to 
be capriciously administered. Writings, which at one 
i time would be adjudged innocent and laudable, at 
' another, would be punished as subversive of the laws 

and constitution. Zealous juries would be too ready 
to confound invectives against ministers with incite- 
ments to hatred and contempt of established institu- 
tions. The punishments proposed were excessive. 
Transportation had hitherto been confined to felonious 
offences ; and banishment was unknown to the laws 
of England. Such punishments would either deter 
juries from findingpersons guilty of libel : or, if inflicted, 
would be out of all proportion to the offence. The 
extent of the mischief was also denied. It was an um 
just reproach to the religion of the country to suppose 
that blasphemy would be generally tolerated, and to 
its loyalty, that sedition would be encouraged. 

To the Seditious Meetings Bill it was objected that 
^ the constitutional right of assembhng to discuss griev- 
' ances was to be limited to the narrow bounds of a 
parish, and exercised at the pleasure of a magistrate, — 
probably a stanch supporter of ministers, jealous of 
■poj)ular lights, and full of prejudice against radicals 
and mob orators.® 

These discussions were not without advantage. The 
• monstrous punishment of transportation was with- 
drawn from the Seditious Libels Bill ; and modifications 
were admitted into the bill for restraining seditious 
meetings : but these severe measures were eventually 
passed with little change.® 

^ See especially Speech of Lord ^ Hans. Deb., 1st Ser., xli. 84S, 
Clrenville, Nov. ^ 30th, 1819, on 378, 594, &e. 

Lord Lansdowne’s motion for in- ® 60 Geo. III. and 1 Geo. IV. c, 
q,uirv. — Ser._,xli, 448. 1, 2, 4, 6, 8, 9. All these were 
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Distrust of In presence - of a novel development of popular 
the people, crowdcd districts, ministers sought to pre- 

vent the assemblage of vast numbers from different 
parts, and to localise political discussion. Nor can it 
be denied that the unsettled condition and ignorance 
of the manufacturing population justified apprehensions 
and precaution. The pohcy, however, which dictated 
these measures was not limited to the correction of a 
special danger : but was marked, as before, by settled 
distrust of the press and popular privileges. Ten years 
before it had been finely said by Mr. Brougham, “ Let 
the public discuss ! So much the better. Even uproar 
is wholesome in England, while a whisper is fatal in 
Erance.” ^ But this truth had not yet been accepted 
by the rulers of that period.^ They had not yet learned 
to rely upon the loyalty and good sense of the people, 
and upon the support of the middle classes, in uphold- 
ing order and repressing outrage. On the other hand, 
we cannot but i-ecognise in the language of the oppo- 
sition leaders a bold confidence in their countrymen, 
and a prescient statesmanship, — destined in a few years 
to be accepted as the policy of the state. 

CatoStreet Disaffection, however, still prevailed ; and the evil 
fTeTsm! passions of this distempered period soon afterwards 
exploded in the atrocious conspiracy of Thistlewood, 

permanent^ except tlie Seditious doubt is wlietlier we Iiave gone far 
Meetings Act, wMcli, introduced enoiigb in our endeavour to restrain 
as a permanent measure, was after- and correct tbe licentiousness and 
wards limited to live years, and tbe abuse of tbe press.” — Lo7’d Colches- 
Seizure of Arms Act, wbicb ex- tor's Diary, iii. 104. 
pired on tbe 25tb Blarcb, 182*3. Lord Eedesdale, another type of 

^ In defence of tbe Stamford tbe same scbool, wrote : — I doubt 
INTews. wlietber it would not bave been 

^ Stringent as were tbe measures fortunate for tbe country, if balf 
of tbe government, they fell abort Manchester bad been burned, and 
of tbe views of tbe old Tory party. Glasgow bad endured a little singe- 
Mr. Banbes wrote to Lord Colcbes- ing.” — To Lord Colchester, Jan. 
ter, Dec. 31st, 1819:— My only 4tb, 1820.— iii. 107. 
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and his miscreant gang. To the honour of English- 
men, few were guilty of plotting this bloody and in- 
sensate crime, the discovery of which filled all classes 
of men with horror and disgust.^ 

While the country was still excited by this startling 
event. Hunt and his associates were convicted, with 
five others, of unlawftdly meeting togetlier, with divers 
other persons unknown, for the purpose of creating 
discontent and disaffection, and of exciting the king’s 
subjects to hatred of the government and constitution. 
Hunt ivas sentenced to two years and six months’ im- 
prisonment, and the others to one year’s imprison- 
ment. Sir Charles Wolseley and Hai'rison, a dissenting 
jireacher, were also tried and sentenced to eighteen 
months’ imprisonment for their participation in the 
Stockport meeting.^ 

Let us now examine the general results of the long 
contest which had been maintained between the ill- 
regulated, mischievous, and often criminal struggles of 
the people for freedom, on the one hand, and the harsh 
policy of repression maintained by the government, on 
the other. The last twenty-eight years of the reign of 
George IH. formed a period of perilous transition for 
liberty of opinion. While the right of free discussion 
had been discredited by tactions license, by wild and 
dangerous theories, by turbulence and sedition, — the 
government and legislature, in guarding against these 
excesses, had discountenanced and repressed legitimate 

^ Ann. Be^.j 1820, p. 34, and had also evinced very strikingly 
Ohron. 29 j Bt. Tr,, xxxiii. 681 ; upon the occasion.” 

Lord Sidnioiith’s Life, iii. 311— ® Ann. Beg., 1820; Chron. 41 ; 

325. Lord Sidmouth himself says Barn, and Aid. Bep., iii 566; 
(p. 320) Party feelings ap- Bamford's Life of a Badical, ii. 56 
peared to be absorbed in those of — 103, 162. 
indignation, -which the lower orders 


Trials of 
Hunt and 
Sir C. 
Wolseley, 
1820 , 


Beview of 
the contest 
between 
authority 
and liberty 
of opinion. 


204 


LIBERTY OF OPINION. 


agitation. The advocates of parliamentary reform had 
been confounded with Jacobins, and fomenters of revo- 
lution. Men who boldly impeached the conduct of 
their rulers, had been punished for sedition. The dis- 
cussion of grievances, — the highest privilege of free- 
men, — had been checked and menaced. The assertion 
of popular rights had been denounced by ministers, 
and frowned upon by society, until low demagogues 
were able to supplant the natural leaders of the people, 

■ in the confidence of those classes who most needed 
safe guidance. Authority was placed in constant 
antagonism to large masses of people, who had no 
voice in the government of their country. Mutual 
distrust and ahenation grew up between them. The 
people lost confidence in rulers whom they knew only 
by oppressive taxes, and harsh laws severely adminis- 
tered. The government, harassed by suspicions of 
disaffection, detected conspiracy and treason in every 
murmur of popular discontent.^ 

Final Hitherto the government had prevailed over every 

timot adverse influence. It had defied parliamentary oppo- 
sition by never-faihng majorities : it had trampled upon 
authority, the press : it had stifled pubhc discussion. In quelhng 
sedition, it had forgotten to respect hberty. But 
henceforward, we shall find its supremacy gradually 
declining, and yielding to the advancing power and 
intelhgence of the people. The working classes were 
making rapid advances in numbers, industrial re- 

^ On May 12t}i, 1817, Earl Grey witliout wliiclx liberty cannot exist, 
truly said : — It is no longer the but wMcli, whilst it exists, will 
encroachments of power, of which break out into occasional excesses, 
we are jealous, but the too great affords a pretence which we seem 
extension of freedom. Every synip- emulous to seize, for imposing on it 
tom of popular uneasiness, every new restraints.” — Ham, JDeb.^ 1st 
ill-regulated effort of that spirit, Ser., xxxvi. 446, 
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sources, and knowledge. Commerce and manufactures, 
bringing tliem together in large masses, had given 
them coherence and force. Education had been widely 
extended ; and discontent had quickened political in- 
quky. The press had contidbuted to the enlighten- 
ment of the people. Even demagogues who had misled 
them, yet stirred up their minds to covet knowledge, and 
to love freedom. The numbers, wealth, and influence 
of the middle classes had been extended, to a degree 
unknown at any former period. A new society had 
sprung up, outnumbering the limited class by whom 
the state was governed ; and rapidly gaining upon them, 
in enlightenment and social influence. Superior to 
the arts of demagogues, and with every incitement to 
loyalty and patriotism, — their extended interests and 
important position led them to watch, with earnestness 
and sober judgment, the course of public afiairs. Their 
views were represented by the best public writers of 
the time, whose cultivated taste and intellectual re- 
sources received encouragement from their patronage. 
Hence was formed a public opinion of greater moral 
force and authority. The middle classes were with 
ministers in quelling sedition ; but against them when 
they menaced freedom. During the war they had 
generally sided with the government: but after the 
peace, the unconcfliatory policy of ministers, a too 
rigorous repression of the press, and restraints upon 
public liberty, tended to estrange those who found 
their own temperate opinions expressed by the leaders 
of the Parliamentary opposition. Their adhesion to 
the Whigs was the commencement of a new poHtical 
era\ — fruitful of constitutional growth and renovation. 


^ See mjvpra^ p. 49. 
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Confidence was established between constitutional states- 
naen in Parliament, and the most active and inquiring 
minds of the country. Agitation, no longer left to 
demagogues and operatives, but uniting the influence 
of ah. classes under eminent leaders, became an instru- 
ment for influencing the deliberations of Parhament, — 
as legitimate as it was powerful. 

Prom this time, public opinion became a power 
which ministers were unable to subdue, and to which 
statesmen of all parties learned, more and more, to 
defer. In the worst of times, it had never been without 
its influence : but from the accession of George IV. it 
gathered strength until it was able, as we shall see, to 
dominate over ministers and parliaments. 

Meanwhile, the severities of the law failed to sup- 
press hbels^, or to appease discontents. Complaints of 
both evils were as rife as ever. A portion of the press 
still abounded m libels upon public and private cha- 
racter, which the moral tone of its readers did not yet 
discourage. It was not in default of legal repression 
that such hbels were published : but because they were 
acceptable to the vitiated taste of the lower classes of 
that day. If severity could have siqipressed them, the 
unthankfid efforts of the attorney-general, the secretary 
of state, and the magistrates, would have long since 
been crowned with success. But in 1821, the Consti- 
tutional Association officiously tendered its interven- 
tion, in the execution of the law. The dangers of 




^ Mi\ Fremantle, writing to the latins’ most extensively, and wliicli 
Marquess of Bucldugliam, Aug. ai’e dangerous mucli beyond any- 
30tli, 1820, says: — ‘^Tlie press is thing I can describe. Ihaveanop- 
completely open to treason, sedition, portunity of seeing them, and can 
blasphemy, and falsehood, with im- speak, therefore, from knowledge.^’ 
punity,” I don’t know whether — Cmirt and Cabinets of Geo. /F., ' " 

you see CohheWs Independent Whigj i, 68 j Cockbiirn’s Mem., 308. 
and many other papers now circu- 
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such a scheme had been exposed nearly thirty years 
before^; and were at once acknowledged in a more 
Giiiightened and disjDassionate age. This association 
even ventured to address a circular to every justice of 
the peace, expounding the law of libel. An irrespon- 
sible combination, embracing magistrates and jiuy- 
men throughout the countiy, and almost exclusively 
of one pohtical party, threatened the liberty of the 
press, and the impartial administration of justice. The 
Court of King’s Bench, sensible of these dangei’s, 
allowed members of the association to be challenged 
as jurors ; and discussions in Parliament, opportunely 
raised by Mr. Brougham and Mr. Wliitbread, completed 
the discomfiture of those zealous gentlemen, whom the 
vigilance of Lord Sidmouth, the activity of the at- 
torney-general, and the zeal of country justices had 
failed to satisfy.^ Had ministers needed any incite- 
ment to vigour, they would have received it from 
the king himself, who took the deepest personal in- 
terest in prosecutions of the press® ; and from men of 
rank and influence, who Avere over-sensitive to every 
political danger.* 

The government had soon to deal Avith a political OatiioHe 
organisation more formidable than any Avhich had 
hitherto needed its vigilance, — the Catholic Association 


^ See supra, p. 141. 

® Ann. Keg., 18i}l,p. 205j Edinb, 
Rev., vol. xxxvii. (1821) 114 — 
181 ; Ilans. Deb., 2nd Ber., v. 891, 
1046, 1487--149L 
® On January 9tli, 1821, His 
Majesty wrote to Lord Eldon: — 
i^s tile courts of law will now be 
open within a few days, I am de- 
sirous to know the decision that 
has been taken by the attorney- 
general upon the mode in which all 


the vendors of treason, and libellers, 
such as Benbow, &c. &:c., are to be 
prosecuted. This is a measure so 
vitally indispensable to my feel- 
ings, as well as to the coimtry, that 
I must insist that no further loss of 
time should he siilFered to elapse 
before proceedings be instituted.’^ 
— Court and Cabinets of Geo. IV. ^ 
i. 107. 

^ Ibid.^ 121, (fee. ; Lord Colches- 
ter’s Mom., iii. 87, &c. 
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in Ireland. The objects, constitution, and proceed- 
ings of this body demand especial notice, as ex- 
emplifying the bounds within which political agita- 
tion may be lawfully practised. To obtain the repeal 
of statutes imposing civil disabilities upon five-sixths of 
the population of Ireland, was a legitimate object of 
association. It was no visionary scheme, tending to 
the subversion of the state : but a practical measure of 
relief, which had been urged upon the legislature by 
the first statesmen of the time. To attain this end, 
it was lawful to instruct and arouse the people, by 
speeches and tracts, and by appeals to their reason and 
feelings. It was also lawful to demonstrate to Parlia- 
ment the unanimity and earnestness of tlie people, in 
demanding a redress of grievances ; and to influence 
its deliberations by the moral force of a great popular 
movement. With these objects, organisation, in various 
forms, had been at work for many years.^ In 1809, a 
Catholic Committee had been formed in Dublin, of which 
Mr. O’Connell, — destined to become a prominent figure 
in the history of his country, — ^was a leading member. 
Active in the preparation of petitions, and holding 
weekly meetings, it endeavoured, by discussion and 
association, to arouse the Catholics to a sense of their 
wrongs.'^ In 1811, it proposed to enlarge its con- 
stitution by assembling managers of petitions, from all 
parts of Ireland : but this project was arrested by the 
government, as a contravention of the Irish Convention 
Act, wdiich prohibited the appointment of delegates or 
representatives.® The movement now languished for 

’ Tlie first association or com- was arranged in 1773.— Wy%e^ i. 
mittee was formed so far back as 91 ; and a more general committee 
1760. — Wysoh Oath. Assa., Lid; or association in 1790. — Ihicl, 104. 
O'Cono?''^ Hid. of the Irish Ca-- ® Wjse, i. 142 — 165. 

tholics,l 202. Another committee ^ .33 29 (Ireland); 
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several years ^ ; and it was not until 1823 that the 
Catholic Association was formed on a wider basis.^ 
It embraced Catholic nobles, gentry, priesthood, pea- 
santry® ; and though disclaiming a delegated authority, 
its constitution and objects made it, in effect, the repre- 
sentative of the Catholic body. Exclusively Catholic, 
its organisation embraced the whole of Ireland. Con- 
stantly increasing in numbei's and influence, it at 
lengtli assumed all the attributes of a national parlia- 
ment. It held its “sessions” in Dublin, appointed 
committees, received petitions, directed a census of 
the population of Ireland to be taken ; and, above all, 
levied contributions, in the form of a Cathohc rent, 
upon every parish in Ireland."* Its stirring addresses 
were read from the altars of aH Catholic chapels. Its 
debates,— abounding in appeals to the passions of the 
people, — were published in every newspaper. The 
speeches of such orators as O’Connell and Shell 
could not fail to command attention : but addi- 
tional publicity was secured to all the proceedings 
of the Association, by contributions from the Catholic 
rent. 

In 1825, its power had become too great to be 
borne, if the authority of the state was to be upheld. 
Either the Parliament at Westminster, or its rival in 
Dublin, must give way. The one must grant the de- 
mands of the Cathodes, or the other must be silenced. 
Ministers were not yet prepared for the former alterna- 

See Debates Feb. 22nd, March 7tb, ^ Ihul, 206. 
and April 4t}i, 1811. — Hans. * Hans. Deb., 2nd Ser., xi. 944 

1st Ser., xix. 1—18, 2G9— 321, 700,* 31st, 1824) ; Ibid, xii. 171, 

Wjse, i. 174—178. et seq. (Feb. 10—15) ; Wjse, i. 208 

^ A Catholic board was formed, — 217. Mr. Wyse assigns a later 
but soon dissolved. — Wyse^ i. 179. date to this census, i. 247; lUdj 
JW., 199. * ii. . App. xxxYii.. 

YOL. II. P 
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tive ; and determined to suppress the Catholic' Asso- 
ciation. This, however, was a measure of no ordinary 
difficulty. The association was not unlawful ; and was 
engaged in forwarding a legitimate, cause. It could 
not be directly put down, without a glaring violation 
of the right of discussion and association. Agitation 
was not to be treated as lawful, so long as it was im- 
potent ; and condemned when it was beginning to be 
assured of success. This embarrassment was avoided 
by embracing in the same measure, Orange Societies t A 

and other similar bodies, by which political and reli- 
gious animosities were fomented. 

The king, on opening Parliament, adverted to “ asso- 
ciations which have adopted proceedings irreconcilable 
with the spirit of the constitution ; ” and a bill was im- 
mediately brought in to amend the laws relating to un- 
lawful societies in Ireland. This bill prohibited the 
permanent sittings of political societies, — the appointment 
of committees to continue more than fourteen days, — 
the levying of money for the redress of grievances,— , 
the affiliation and correspondence of societies, — the ^ 

exclusion of persons on the ground of religion, — and 
the administration of oaths.^ It was strenuously resisted. 

Ministers were counselled to stay agitation by redressing • 
grievances, rather than by vain attempts to prevent their 
free discussion. But so perilous was the state of Ire- 
land, — so fierce the hatred of her parties, and so full of 
warning her history, — thafa measure, otherwise open to 
grave constitutional objections, found justification in the ■ ? 

declared necessity of ensuring the public peace.^ Its ; 
operation, however, was limited to three years. 

1 OGeo. IV. c. 4. 

® Hans. Deb., 2nd Ser., xii. 2 — 122, 128 — 622, &c. 
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The Catholic Association was dissolved in obedience 
to this act : but was immediately replaced by a new 
association, constituted so as to evade the provisions' 
of the recent law. Tliis society professed to be es- 
tablished for promoting education, and other charitable 
objects ; and every week, a separate meeting was con- 
vened, purporting to be unconnected with the asso- 
ciation. “ Fourteen days’ meetings,” and aggregate 
meetings were also held ; and at all these assemblies 
the same violent language was used, and the same 
measures adopted, as in the time of the original society. 
While thus eluding the recent statute, this astute body 
was beyond the reach of the common law, being asso- 
ciated neither for the purpose of doing any unlawful 
act, nor of doing any lawful act in an unlawful manner. 
It was equally unscathed by the Convention Act of 
1793, as not professing a representative character. In 
other respects the new association openly defied the 
law. Permanent committees were appointed, and the 
Cathohc rent was collected by their own “ church- 
wardens ” in every parish.^ The government watched 
these proceedings with jealousy and alarm: but per- 
ceived no means of restraining them. The act was 
about to expire at the end of the session of 1828 ; and, 
after very anxious consideration, ministers determined 
not to propose its renewal. It could not have been 
• made efiectual without such restraints upon the liberty 
of speech, and public meetings, as they could not venture 
to recommend, and which Parliament would, perhaps, 
have declined to sanction.^ 

^ Opinion of Mr. Joy, 1828 ; Sir ence of Mr. Peel, tlie Marquess of 
R. Peel’s Mem., i. 45; Wyse, i. Anglesey, and Mr. Lamb . — FeeTs 
222 — 246; ii. App. xxxix. - Mem.^ i. 22 — 58, 150, 

® Moniorandum and Correspond- 

F 2 
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CathoHc No sooner laad the act expired, than the old Catholic 
Association, with all its organisation and offensive 
tactics, was revived. At the same time, the Orange 
Societies were resuscitated ; and other Protestant 
associations, called Brunswick Clubs, were estabhshed 
on tire model of the Catholic Association, and collected 
a Protestant rent.’- 

Dangeroua Meanwhile, the agitation fomented by the Catholic 
1828. Association was most threatening. Meetings were as- 
sembled to which large bodies of Catholics marched 
in military array, bearing flags and music, dressed in 
uniforms, and disciphned to word of command. Such 
assemblages were obviously dangerous to the public 
peace. Ministers and the Irish executive watched them 
with solicitude ; and long balanced between the evils of 
permitting such demonstrations, on the one side, and pre- 
cipitating a bloody collision with excited masses of the 
people, on the other. They were further embarrassed 
by counter- demonstrations of the Protestants, and by 
the hot zeal of the Orange Societies, which represented 
their cautious vigilance as timidity, and their inac- 
tion as an abandonment of the functions of government. 
Prociama- Tiicy Were advised that such meetings, having no de- 
agiSnst finite object sanctioned by law, and being assembled in 
such numbers and with such organisation as to strike 
a well-grounded fear into peaceable inhabitants, wei'e 
illegal by the common law, even when accompanied 
Sy no act of violence.^ And at length they determined 
to prevent such meetings, and to concert measures for 
their dispersion by force.® A jrroclamation being issued 

^ i. 347 — 359. Soley; 11 Modern Eeports^ and 

® Opinion of attorney and soiici- King v. Hunt and others, 
tor-general of ^ England , — Sir JR, The correspondence of Mr. 
J*eei*s i. 2S5 ) Queen v. Peel with Lord Anglesey and the 
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for that purpose, met with a ready obedience. It 
formed no part of the scheme of the Catholic leaders 
to risk a collision with military force, or with their 
Protestant rivals ; and the association had abeady 
begun to discourage these dangerous assemblages, in 
anticipation of disorders injurious to their cause. The 
immediate object of the government was secured : but 
tire association, — ^while it avoided a contest with autho- 
rity, — adroitly assumed all the credit of restoring tran- 
quillity to the country.’- 

But the proceedings of the association itself became 
more violent and offensive than ever. Its leaders were 
insolent and defiant to the government, and exercised 
an absolute sway over the Catholic population. In 
vain the government took counsel with its law officers.® 
Neither the Convention Act of 1793, nor the common 
law could be relied on, for restraining the proceedings 
of an association which the legislature itself had inter- 
posed, three years before, to condemn. Peace was 
maintained, as the Catholics were unwilling to disturb 
it ; but the country was virtually under the dominion 
of the association. ' 

In the following year, however, the suppression of 
this and other societies in Ireland formed part of the 
general scheme of Catholic Emancipation.® The 
Catholic Association was, at length, extinguished : but 
not until its objects had been Mly accomplished. It 
was the first time a measure had been forced upon a 
hostile court and reluctant Parliament, a dominant 
party and an unwilling people, by the pressure of a 

Irisli executive, discloses all the ^ Ann. Reg. 1828, p. 140 — 146 j 
considerations by which the govern- Peel’s Mem., i, 2S2. 
ment was influenced, under cix’cuin- ® Peel’s Mem-, i. 243 — 264. 

stances of great embarrassment. — ^ Infra^ p. 396^ 10 Geo. IV. 

Sir R. PeeVs i. 207 — ^231. c. 1. ' 
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political organisation. The abolition of the slave trade 
was due to the conviction which had been wrought by 
facts, arguments, and appeals to the moral and religious 
feelmgs of the people. But the Cathohc cause owed 
its triumph to no such moral conversion. The govern- 
ment was overawed by the hostile demonstrations of a 
formidable confederacy, supported by the Irish people 
and priesthood, and menacing authority with their _ 
physical force. It was, in truth, a dangerous example ; 
and threatened the future independence of Parliament. 
A good But, however powerful tliis association, its efforts would 
Siiry for paralysed without a good cause, espoused by 

successful eminent statesmen, and an influential party in Parlia- 
merit The state would have known how to repel 
irrational demands, however urged : but was unable to 
resist the combined pressure of parliamentary and 
popular force, the sympathies of many liberal Pro- 
testants in Ireland, and the steady convictions of an 
enhghtened minority in England. In our balanced 
constitution, pohticai agitation, to be successful, must 
be based on a real grievance, adequately represented ' 
in Parliament, and in the press, — and supported by the 
rational approval of enlightened men. But thoiigli the 
indcipendeuce of Parliament remained intact, the 
triumph of the Catliolic Association marked the in- 
creased force of pohticai agitation, as an element in our 
constitution. It was becoming superior to authorities 
and party combinations, by which the state had hitherto 
been governed. 

Increased Diu-ing the sliort Tcign of George IV., the influence 
of^puWio of public opinion made steady advances. The press 
obtained a wider extension ; and the people advanced 
George IV. ju education, intelligence, and self-reliance. There 
was also a marked improvement in political literature. 
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corresponding with the national progress. And thus 
the very causes which were increasing the power of 
the people, were quahfying them to use it wisely. 

It was not by the severities of the law that the inferior 
press was destined to be improved, and its mischievous 
tendencies corrected. These expedients, — after a trial 
of two centuries, — had failed. But moral causes were 
in operation by which the general standard of society 
was elevated. The church and other religious bodies 
had become more zealous in their sacred mission ^ : 
society was awakening to the duty of educating the 
people ; and the material progress of the country was 
developing a more general and active intelligence. The 
classes most needing elevation had begun to desire sound 
and wholesome instruction ; and this inestimable benefit 
was gradually extended to them. Improved publications 
successfully competed for popular favour with writings 
of a lower character; and, in cultivating the public taste, 
at the same time raised the general standard of periodi- 
cal literature. A large share of the credit of this 
important work is due to the Society for the Diffusion 
of Useful Knowledge, established in 1826, and to the 
exertions of its chief promoters, Loi'd Brougham, Mi’. 
Matthew Davenport Hill, and Mr. Charles Knight.^ 
The publications of this society were followed by those 
of the Society for promoting Christian Knowledge, and 
by the admirable serials of Messrs. Chambers. By 
these and other periodical papers, — as well political as 
literary, — an extraordinary impulse was given to general 
education. Public writers promptly responded to the 
general spirit of the time ; and the aberrations of the 
press were, in great measure, corrected. 

^ See infra^ p. 438. Kniglit's Passages of a Working’ 

^ Edinli. Rev., xlvL 225, &c. ; Life, ii/eliap, 2-— 6, <fec. 
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The government, however, — Avhile it viewed with 
alarm the growing force of public opinion, which con- 
trolled its own authority, — ^failed to observe its true spirit 
and tendency. Still holding to the traditions of a polity, 
then on the very point of exhaustion, it was unable to 
reconcile the rough energies of popular discussion with 
respect for the law, and obedience to constituted 
authority. It regarded the press as an obstacle to 
good government, instead of conciliating its support by 
a bold confidence in public approbation. 

Duke of This spirit dictated to the Duke of Wellington’s 
toifs'pro- athninistration, its ill-advised prosecutions of the press, 
seexitionsof jn 1830. By passiiig the Eoman Catholic Belief Act, 

tillO prGSSj ■« i ni m 

1830. ministers had provoked the resentment ot the Tory 
press ; and foremost among their assailants was the 
“Morning Journal.” One article, appearing to impute 
personal corruption to Lord Chancellor Lyndhurst, 
could not be overlooked : but the editor having sworn 
that his lordship was not the person alluded to, an 
information against him was abandoned. The attorney- 
general, however, now filed no less than three ex-ojjicio 
informations against the editor and proprietors, for this 
and two other articles, as libels upon the king, the 
ministers, and Parliament. A fourth prosecution was 
also instituted, for a separate libel upon the Duke of 
Wellington. So soon as the personal character of a 
member of the administration had been cleared, mmis- 
ters might have allowed animadversions upon their 
pablic conduct to pass with impmiity. If the rigid of 
free discussion was not respected, the excitement of 
the times might have claimed indulgence. Again, the 
accumulation of charges against the same persons, 
betrayed a spirit of persecution. It was not justice 
that was sought, but vengeance, and the ruin of an 
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obnoxious journal. So far as tlie punisliment of tbeir 
political foes was concerned, ministers prevailed.^ But 
their success was gained at the expense of much un- 
popularity. Tories, sympathising with wi-iters of tlieir 
own party, united with the opposition in condemning 
this assault upon the liberty of the press. Nor was 
the temper of the people such as to bear, any longer, 
with complacency, a harsh execution of the libel laws. 
The unsuccessful prosecution of Cobbett, in the follow- 
ing year, by a Whig attorney-general, nearly brought 
to a close tlie long series of contests between the 
government and the press.® 

Since that time, the utmost latitude of criticism and 
invective has been permitted to the press, in discussing 
public men and measures. The law has rarely been 
appealed to, even for the exposure of malignity and 
falsehood.® Prosecutions for libel, like the censorsSip, 
have fallen out of our constitutional system. . When the 
pi"ess errs, it is by tlie press itself that its errors are left 
to be corrected. Eepression has ceased to be the policy 
of I'ulers ; and statesmen have at length fully realised 
the wise maxim of Lord Bacon, that “ the punishing of 
vits enliances their authority; and a forbidden writing 
is thought to be a certain spai'k of truth, that flies up 
in the faces of them that seek to tread it out.” 


^ Torclicts w^ere obtained in 
three out of the ftiur prosecutions. 
In the second a partial verdict only 
was p^iven (guilty of libel on the 
king, but not on his ministers), -with 
a recommendation to mercy, — Mr. 
Alexander, the editor, being sen- 
tenced to a year’s imprisonment, a 
fine of 3004, and to give security for 
good behaviour during three years j 
and the proprietors to levsser punish- 
ments. — Ann. Keg., 1830, p. 3, 119 : 
Ilans. Deb., 2nd Sen, xxii. 1167. 


^ He was charged with no libel 
on ministers, but with inciting 
labourers to burn ricks ; Ann. Keg. 
1831, Oliron., p. 95. In the same 
year Carlile and Haley were in- 
dicted ; and in 1833, Keeve, Age.r, 
Grant, Bell, Hethenngton, Russell, 
and Stevens. — ^Hunt’s Fourth Est., 
ii. 67 ; Roebuck’s Hist, of the 
Whig Ministry, ii. 219, n. 

^ The law was also greatly im- 
proved by Lord OampbellB Libel 
Act, 6 and 7 Viet. c. 06. 
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Henceforth, the freedom of the press was assured ; and 
nothing was now wanting to its full expansion, but a 
revision of the fiscal laws, by which its utmost develop- 
ment was restrained. These were the stamp, adver- 
tisement, and paper duties. It was not until after a 
struggle of thirty years, that all these duties were re- 
pealed: but in order to complete our survey of the 
press, their history may, at once, be briefly told. 

The newspaper stamp of Queen Anne had risen, 
by successive additions, to four}5ence. Originating in 
jealousy of the press, its extension was due, partly 
to the same policy, and partly to the exigencies of 
finance. So high a tax, while it discouraged cheap 
newspapers, was naturally liable to evasion. Tracts, 
and other unstamped papers, containing news and 
comments upon jmblic afiliirs, were widely circulated 
among the poor ; and it was to restrain this practice, 
that the stamp laws had been extended to that class 
of papers by one of the Six Acts.^ They were de- 
nounced as seditious and blasphemous, and were to be 
extinguished. But the passion for news and political 
discussion was not to be repressed ; and unstamped 
publications were more rife than ever. Such papers 
occupied the same place in the periodical press, as tracts 
printed, at a former period, in evasion of the licenser. 
All concerned in such papers were violating the law, 
and braving its terrors ; the gaol Avas ever before their 
eyes. This was no honourable calling ; and none but 
the meanest would engage in it. Hence the poor, Avho 
most needed wholesome instruction, received the very 
Avorst, from a contraband press. During the Eeform 
agitation, a new class of publishers, of higher character 
and purpose, set up unstamped newspapers for the 
working classes, and defied the government in the spirit 
^ 60 Geo. III. c. 9 ; p. 199. 
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of Prynne and Lilburne. Their sentiments, already 
democratic, were further embittered by their hard 
Avrestling with the law. They suffered imprisonment, 
but their papers continued in large circulation : they 
were fined, but their fines were paid by subscription. 
Prosecutions against publishers and vendors of such 
papers were becoming a serious aggravation of the 
criminal law. Prisons were filled with offenders^ ; and 
the state Avas again at war with the press, in a new form. 

JS the laAV could not overcome the unstamped press, XJnstumpcd 
it Avas clear that the law itself must give Avay. Mr. papers. 
Lytton Bulwer^ and Mr. Hume exposed the groA\dng 
CA ils of the newsjjaper stamp : mimsters Avere too pain- 
fully sensible of its embanassments; and in 1836, it was 
reduced to one penny, and the unstamped press was 
put doAvn. At the same time, a portion of the paper 
duty was remitted. Already, in 1833, the advertise- 
ment duty had been reduced ; and newspapers now 
laboured under a lighter weight. 

MeanAvhile, efforts had been made to provide an Taxes on 
antidote for the poison circulated in the loAvest of the 
unstamj)ed paj)ers, by a cheap and |)opular hterature 
Avithout neAvs®: but the progress of this beneficent work 
disclosed the pressure of the paper duty upon all cheap 
publications, the cost of which was to be repaid by 
extensive circulation. Cheapness and expansion Avere 
evidently becoming the characteristics of the periodical 
press ; to which every tax, hoAvever hght, was an im- 
pediment. Hence a neAv movement for the repeal of 
all “ taxes on knoAvledge,” led by Mr. Milner Gibson, 

Avith admii-able ability, address, and persistence. In 


^ From 1881 to 1885 there -were 21 ; Ilimt’s Fourth Estate; 60 — 87. 
no less than 728 prosecutions^ and ® June 14th^ 1832;* Hans. Deb.^ 
about 500 cases of imprisonment. — 3rd Ser., xiii. 619. 

Mr. llimie’slleturn; Sept, l83G^.No. ^ p. 215. 
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1853, the advertisement duty -was swept away ; and in 
1855, tlie last penny of the newspaper stamp was rehn- 
quished. Nothing was now left but the duty on paper; 
and this was assailed with no less vigour. Denounced 
by penny newspapers, which the repeal of the stamp 
duty had called into existence : complained of by pub- 
lishers of cheap books ; and deplored by the friends of 
popular education, it fell, six years later, after a parha- 
inentary contest, memorable in history.- And now the 
press was free alike from legal oppression, and fiscal 
impediments. It stands responsible to society for the 
wise use of its unlimited francliises ; and learning from 
the history of our liberties, that public virtue owes more 
to freedom, than to jealousy and restraint, — may we not 
have faith in the moderation of the press, and the tem- 
perate judgment of the people ? 

The influence of the press has extended with its 
liberty : but it has not been suffered to dominate over 
the independent opinion of the country. The people 
love freedom too well to bow the knee to any dictator, 
whether in the council, the senate, or the press. And 
no sooner has the dictation of any journal, conscious of 
its power, become too pronounced, than its influence 
has sensibly declined. Free itself, the press has been 
taught to respect, with decency and moderation, the 
freedom of others. 

Opinion, — ^free in the press, — free in every form of 
public discussion, — ^has become not less free in society. 
It is never coerced into silence or conformity, as in 
America,by the tyrannous force of a majority.^ However 






^ Hans. Deb., 8rd Series, exxv. 
IIS; cxxyiii. 1128 ; cxxxvii. 1110, 
&c. Vol. I. 486. 

® ^^Tant qiie la majorite est 
douteuse, on parle ; mais cles qii^elle 


s’est iiT(5vocabl6xnent prononc^e, 
cliaciin se tait, et amis comme en- 
nemis semblent alors s’attacber do 
concert a son ebar .” — Be Toeque- 
villej Beynocr. en Amer.^ i. 307. 
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small a minority : however unpopular, irrational, eccen- 
tric, perverse, or unpatriotic its sentiments : however 
despised or pitied ; it may speak out fearlessly, in full 
confidence of toleration. The majority, conscious of 
right, and assured of its proper influence in the state, 
neither fears nor resents opposition.^ 

The freedom of the press was fully assured before p -iiticai 
the passing of the Eeform Act ; and political organi- 
satiou, — ^more potent than the press, — was now about 
to advance suddenly to its extreme development. The 
agitation for Parliamentaiy Eeform in 1831 — 32 ex- 
ceeded that of any previous time, in its wide-spread 
organisation, in the numbers associated, in earnestness, 
and faith in the cause. In this agitation there were 
also notable cmcumstances, wholly unprecedented. The 
middle and the working classes were, for the first time, 
cordially united in a common cause : they were fed 
by a great constitutional party ; and, — more remarkable 
still, — instead of opposing the government, they were 
the ardent sujiporters of the king’s ministers. To these 
circumstances is mainly due the safe passage of the 
country through a most perilous crisis. The violence 
of the masses was moderated by their more instructed 
associates, — who, again, were admitted to the friendly 
counsels of many eminent members of the ministerial 
X>arty. Popular combination assumed the form of • 
“Political Unions,” wdiich were established in the 
metropolis, and in all the large towns throughout the TheUir- 
country. Of the provincial unions, tliat of Binning- pjil;’™ 
ham took the lead. Founded for another purpose 


In politics tins is true nearly kind would be no more justified in 
to tbe extent of Mr. MilFs axiom : silencing that one person, t,ban lie^ 
If all manldnd, minus one^ were if lie bad tlie power^ would be jus- 
of one opinioiij and only one person tified in silencing Inankind.”~ 0/^ 
were of the contrary opinion; man- Liberty^ SS* 
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SO early as January, 1830\ it became the type of most 
other imioiis throughout the country. Its original 
design was “to form a general political union Lle- 
tween the lower and middle classes of the people ; ” 
and it “ called, with confidence, upon the ancient 
aristocracy of the land to come forward, and take their 
proper station at the head of the people, in this great 
crisis of the national affairs.” ® In this spirit, when the 
Eeform agitation commenced, the council thought it 
prudent not to “claim univei'sal suffrage, vote by 
ballot, or annual parliaments, because all the upper 
cla.sses of the community, and the great majority of 
the middle classes, deem them dangerous, and the 
council cannot find that they have the sanction of ex- 
perience to prove them safe.”^ And throughout the 
resolutions and speeches of the society, the same de- 
sire was shown to propitiate the aristocracy, and to 
unite the middle and working classes.® 

Activity of Before the fate of the first Eeform Bill was ascer- 
tiiouiiioiis. political unions confined their exertions to 

debates and resolutions in favour of Eeform, and the 
preparation of numerous petitions to Parliament. Al- 
ready, indeed, they boasted of their numbers and 
physical force. The chairman of the Birmingliam 
Union vaunted that they could find two armies, — each 
. tis numerous and brave as that which conquered at 


^ Curiously enoxxp^lij it was found- ^ Beport of Council^ May 
erl by IMr. Thomas Attwood, a Tory, 1800. 

to advance his currency doctrines, ^ Proceedings of Union, passinu 
and to denounce the resumption of You have the dower of the nobi- 
casli payments in 1810. — Beport of lity with you ; you have the sons 
Proceedings, Jan. 2oth, 1830 (Ilod- of the heroes of Bunnymede with 
gett’s, Eirmingham). you : the best and the noblest 

Eequisition to High BailiiF of blood of Englaiur is ou your side. 
Birmingham, Jan., 1830. — Binnmghnn Jourmly May 14th, 

3 Beport - of Proceedings, Jam 1832. 

25th, 1830, p. 12. 
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Waterloo, — if the king and his ministers required them ^ 

Blit hoAvever strong the language sometimes used, dis- 
cussion and popular association were, as yet, the sole 
objects of these unions. No sooner, however, was the 
bill lost, and Parliament dissolved, than they were 
aroused to a more fonnidable activity. Their first 
object was to influence the elections, find to secure the 
return of a majority of reformers. Electors and non- 
electors, co-operating in these unions, were equally 
eager in the cause of reform : but with the restricted 
fianchises of that time, the former would have been 
unequal to contend against the great territorial in- 
terests opposed to them. The unions, however, threw 
themselves hotly into the contest ; and their demon- 
sti’ations, exceeding the license of electioneering, and 
too often amounting to intimidation, overpowered the 
dispirited anti-reformers. There were election riots at 
Wigan, at Lanark, at Ayr, and at Edinburgh.^ The 
intei’position of the unions, and the popular excite- 
ment which they encouraged, brought some discredit 
upon the cause of Eeform : but contributed to the mi- 
nisterial majority in the new Parliament. 

As the parliamentary struggle proceeded, upon the 
second Eeform Bill, the demonstrations of the poli- 
tical unions became more threatening. Meetings 
were held, and petitions presented, which, in ex- 
pressing the excited feelings of vast bodies of men, 
were, at the same time, alarming demonstrations of 
jihysical force. Wlien the measure was about to be 
discussed in the House of Lords, a meeting of 150,000 Oot si-d, 
men, assembled at Birmingham, declined by acclama- 
tion that if all other constitutional means of ensuring 
the success of the Eeform Bill should fail, they would 
» Ann. Eeg., 18-31, p. 80. * Ann. Eeg., 1831^ p. 152. 
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refuse the payment of taxes, as Jolm Hampden had 
refused to pay ship-money, except by a levy upon their 
goodsd 

It was the first time, in our history, -that the aris- 
tocracy had singly confronted the people. Hitherto 
the people had contended with the crown, — supported 
by the aristocracy and large classes of the community : 
now the aristocracy stood alone, in presence of a 
popular force, almost revolutionary. -If they con- 
tinued the contest too long for the safety of the state, 
they at least met its dangers with the high courage 
Avhich befits a noble race. Unawed by numbers, 
clamour, and threats, the Lords rejected the second 
Eeform Bill. The excitement of the time now led to 
disorders disgraceful to the popular cause. Mobs 
paraded the streets of London, hooting, pelting, and 
even assaulting distinguished peers, and breaking their 
windows.^ There were riots at Derby : when, some riot- 
ers being seized, the mob stormed the gaol and set the 
prisoners free. At Nottingham, the Castle was biuned 
by the populace, as an act of vengeance against the 
Duke of Newcastle. In both these places, the riots 
were not repressed without the aid of a military force.® 
For two nights and days, Biistol was the prey of a 
turbulent and drunken rabble. They broke into the 
prisons, and having let loose the prisoners, deliber- 
ately set on fire the buildings. They rilled and burned 
down the Mansion House, the Bishop’s Palace, the 
Custom House, the Excise Office, and many private 
houses. The irresolution and incapacity of magistrates 

^ Ann. Beg., p. 282. 8ee Ministry, ii. 218. 

Ilans. Deb., 3rd 8er., vii. 1323 ; ^ Ann. Reg., 1831, p. 280 • Life 

Report of Proceedings of Meeting of Lord Eldon, iii. 153 j Courts and 
at Kewliall Hill, Oct. 3rd, 1831 j Cabinets of 'V\Bl IV. and Queen 
Speech of Mr. Edmonds, &c. ; Viet, i. 364. 

Roebuck’s Hist, of tbe Wbior ^ Ann. Res*.. 1831, n. 280, 
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and military commanders left a populous and wealthy 
city, at the mercy of thieves and incendiaries : nor was 
order at length restored without military force and loss 
of life, which a more timely and vigorous interposition 
might have averted.’- These pamful events were de- 
plored by reformers, as a disgrace and hindrance to 
their cause ; and watched by their opponents, as pro- 
bable inducements to reaction. 

Hitherto the political unions had been locally or- 
ganised, and independent of one another, while for- 
warding an object common to all. They were daily 
growing more dangerous ; and the scheme of an armed 
national guard was even projected. But however threat- 
ening their demonstrations, they had been conducted 
within the bounds of law. In November, 1831, how- 
ever, they assumed a different character. A National 
Union was formed in London, to which the several 
provincial unions throughout the country were invited 
to send delegates. Erom that time, the hmits of la-vvful 
agitation were exceeded ; and the entire organisation 
became illegal.^ 

At the same time, meetings assembled in connection 
with the unions, were assuming a character more 
violent and unlawful. The Metropolitan Union, — an 
association independent of the London Political Union, 
and advocating extreme measures of democratic reform, 
— gave notice, in a seditious advertisement, of a meet- 
ing for the 7th of November, at White Conduit House. 
The magistrates of Hatton Garden issued a notice 
declaring the proposed meeting seditious and illegal; 
and enjoining loyal and well-disposed pei'sons not to 
attend it. Whereupon a deputation of working men 

• Aan-Eog:., 18.31, p. 291. Twelve * 89 Geo. IH. c. 79; 67 Geo. 
persons wore killed^ and ninety-four III. c. 19 j p. 174; 186, 
wounded and injured. 
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waited upon Lord Melbourne, at tlie Home Office, and 
were convinced by his lordship, of the hlegahty of th6ir™" 
proceedings. The meeting was at once abandoned.^ 
Danger to the pubhc peace was averted, by confidence 
in the government. Some exception was taken to an 
act of official courtesy towards men compromised by 
sedition : but who can doubt the wisdom of preventing, 
rather than punishing, a breach of the law ? 

Lawful agitation could not be stayed: but when 
associations, otherwise dangerous, had begun to trans- 
gress the law, Ministers were constrained to interfere ; -A 
and accordingly, on the 22nd of Hovomber, 1831, a 
proclamation was issued for the repression of political 
unions. * It pointed out that such associations, “ cona- 
posed of separate bodies, with various divisions and 
subdivisions, under leaders with a gradation of ranks 
and authority, and distinguished by certain 'badges, 
and subject to the general control and direction of a 
superior council,” were “ unconstitutional and illegal,” 
and commanded all loyal subjects to refrain from 
joining them. The “National Political Union” denied 
that this proclamation applied to itself, or to the ma- 
jority of existing unions. But the Birmingham Union 
modified an extensive organisation of unions, in the 
Midland Counties, which had been projected ; and the 
system of delegation, correspondence, and affiliation was 
generally checked and discouraged.^ 

On the meeting of Parhament on the 6th of Decern- . 
her, political unions were further discountenanced in 
the speech from the throne, in which BQs Majesty 
declared that such combinations were incompatible 
with regular government, and signified his determina- 
tion to repress aU illegal proceedings.^ Ul 

^ Ann. Eeg., 1831, p. 297. Lord Eldon, iii. 168. 

® p. 297,* Twiss^ Life of s Hans. Deb., 3rcl Ser., ix. 5. 
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But an organisation directed to tlie attainment of 
Parliamentary Eeform, could not be abandoned until 
that object was accom|)lished. The unions continued in 
full activity ; their numbers were increased by a more 
general adhesion of the middle classes ; and if osten- 
sibly conforming to the law, in their rules and regula- 
tions, their proceedings were characterised, more than 
ever, by menace and intimidation. Wlien the third. 
Eefcrm Bill was awaiting the committee in the Lords, 
immense meetings were assembled at Birmingham, Man- 
chester, Edinbiu'gh, Glasgow, and other populous places, 
which by their numbers, combination, and resolute 
purpose, as well as by the speeches made and petitions 
agreed to, proclaimed a determination to overawe the 
Peers, who were still opposed to the bill. The withhold- 
ing of taxes was agam threatened, and even the extinc- 
tion of the peerage itself, if the bill should be rejected. 
On the 7th of May, 1832, all the unions of the counties 
of Warwick, Worcester, and Stafford, assembled at 
bFewhall Hill, Birmingham, to the number of nearly 
150,000. A petition to the Commons was there agreed 
to, praying them to withhold the supplies, in order to 
ensure the safety of the Eeform Bill ; and declaring that 
the people would think it necessary to have arms for 
their defence. Other petitions from Manchester and 
elsewhere, praying tliat the supplies might be withheld, 
were brought to London by excited deputations.^ 

The adverse vote of the Lords in Committee, and 
the resignation of the Eeform ministry, was succeeded 
by demonstrations of still greater violence. Eevolu- 
tionary sentiments, and appeals to force and coercion, 

^ Ann. lleg., 1833, p. 173 ; Ministry, ii, 395 ; Prentice’s Becol- 
ITaiis. Bel)., Sev.^ xii. 876, 1032, lections of Mancliestor, 408— -415. 
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succeeded to reasoning and political agitation. The 
immediate creation of peers was demanded. “More r** 
lords, or none : ” to this had it come, said the clamorous 
leaders of the unions. A general refusal of taxes was 
counselled. The Commons having declared themselves 
not to be the representatives of the people, had no right 
to vote taxes. Then why should the people pay them ? 

The hfational Political Union called upon the Commons 
to withhold supplies from the Treasury, and entrust 
them to commissioners named by themselves. The 
metropohs was covered with placards imuting the people 
to union, and a general resistance to the payment of 
taxes. A run upon the Bank for gold was counselled, 

“ to stop the Duke.” The extinction of the privileged 
orders, — and even of the monarchy itself, — general 
confusion and anarchy, were threatened. Prodigious 
crowds of people marched to open-air meetings, with 
banners and revolutionary mottoes, to listen to the 
hantic addresses of demagogues, by whom these senti- 
ments were delivered.^ The refusal ’to pay taxes was 
even encouraged by men of station and influence, — 
by Lord Milton, Mr. Duncombe, and Mr. William 
Brougham.® The press also, responding to the pre- 
vailing excitement, preached resistance and force.® 

Consiaera- The limits of constitutional agitation and pressure 
ti” popu " exceeded ; and the country seemed to 

n-Lmpi verge of revolution, when the poHtical 

tempest was calmed, by the final surrender of the 
Lords to the popiflar wiU. An imminent danger was 
averted: but the triumph of an agitation conducted 
with so much violence, and marked by so many of the 



^ Ami. Eeg., 1.832, p. 169, et Ministry, ii. 201, 297 ; Hans. Deb., 
set]. 5 Roebuck’s Hist, of tbe WMg 3rd Ser., xiii. 430, June 5tii, 1832. 
Ministry, ii. 288—297* ® Courts and Cabinets of Will, 

® Roebuck’s Hist, of tb.e Whig lY. and Yictoria, i. 303—831, 
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cliaracteristics of revolution, portended serious perils 
to the even course of constitutional government. The 
Lords alone had now been coerced : but might not 
the executive, and the entire legislature, at some 
future period, be forced to submit to the like coercion ? 

Such apprehensions were not vdthout justification from 
the immediate aspect of the times : but further ex- 
perience has proved that the success of this popular 
measure was due, not only to the dangerous pressure 
of democracy, but to other causes not less material 
to successful agitation, — the inherent justice of the 
measure itself, — the union of the middle and working 
classes, under the guidance of them natural leaders, — 
and the support of a strong parliamentary jjarty, em- 
bracing the majority of one house, and a considerable 
minority in the other. - 

At the very time when this popular excitement was Agitation 
raging in England, an agitation of a difierent kind, and repeaUf 
followed by results widely dissimilar, had been com- 
inenced in Ireland. Mr. O’Connell, emboldened by Ms 
successful advocacy of the Catholic claims, resumed the 
exciting and profitable arts of the demagogue; and 
urged the repeal of the legislative union of England 
and Ireland. But his new cause was one to which no 
agitation promised success. Not a statesman could 
be found to counsel the dismemberment of the empire. 

All political parties ahke repudiated it : the press de- 
nounced it : the sense of the nation revolted against it. 

Those who most deplored the wrongs and misgovern- 
ment of Ireland, foresaw nothmg but an aggravation of 
those evils, in the idle and factious cry for repeal. But Mr.o'Con- 
Mr. O’Connell hoped, by demonstrations of physical 
force, to advance a cause which met with none of that theirish 
moral support which is essential to success. On the mo si!’ 
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27th of December, 1830, a procession, of trades’ unions 
through the streets of Dublin was prevented by a 
proclamation of the lord-lieutenant, under the Act for 
the suppression of dangerous assemblies and associa- 
tions in Ireland^, as threatening to the public peace. 
An association was then formed “ for the prevention of 
iinlawful meetings : ” but again, the meeting of this 
body was proMbited by proclamation. Mr. O’Connell’s 
s^ibtle and crafty mind quicldy planned fresh devices to 
evade the act. Pirst, to escape the meshes of the law 
against societies, he constituted himself the “ Pacificator 
of Ireland,” and met his friends once a-week at a public 
breakfast, at Home’s hotel. These meetings were also 
proclaimed illegal, under the act. Hest, a number of 
societies were foimed, with various names, but all 
having a common object. All these, — whatever their 
pretexts and devices, — ^were prohibited. 
isir.o’CoB- Mr. O’Connell now resorted to public meetings, by 
mlts which the acts of the lord-lieutenant were denounced 

‘I® as tjrannical and unlawful : but he was soon to quail 

before the law. On the 18th of January, 1831, he was 
apprehended and held to bail, with some of his asso- 
ciates, on informations charging him with having held 
various meetings, in violation of the lord-lieutenant’s 
proclamation. True bills having been found against 
him, he pleaded not guilty to the first fomteen counts, 
and put in demurrers to the others. But not being 
prepared to argue the demurrers, he was permitted to 
withdraw them, and enter a plea of not guilty. This 
plea, again, he soon aftenvards withdrew, and pleaded 
guilty to the first foiuteen counts m the indictment ; 

’ 10 Geo. IV. c. 1, by which the force for one year from Mai-ch 6th, 
Catholic Association had been su^3- 1829, and until the end of the then 
pressed (sttpra, p. 213). It was m next session of Parliament. 
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wlien the attorney-general entered a nolle prosequi on 
the remaining counts, which charged him wdth a 
conspiracy. So tame a submission to the law, after 
intemperate defiance and denunciations, went far to 
discredit the character of the great agitator. He was, 
however, suffered to escape without punishment. He 
was never brought up for judgment; and the act of 
1829, not having been renewed, expired at the end 
of the short session, in April 1831.^ The repeal 
agitation was for a time repressed. Had its objects 
and means been worthier, it would have met with 
more support. But the government, relying upon 
public opinion, had not shrunk from a prompt vindica- 
tion of the law; and men of every class and party, 
except the followers of Mr. O’CoimeU himself, con- 
demned the vain political delusions, by which the Irish 
people had been disturbed. 

This baneful agitation, however, was renewed in 1840, Renewal of 
and continued, for some time, in forms more dangerous ^^ 0 ^, if*' 
and mischievous than ever. A Eepeal Association was 
formed with an extensive organisation of members, 
associates, and volmiteers, and of officers designated 
as inspectors, repeal-wardens, and collectors. By the 
agency of these officers, the repeal rent was collected, 
and repeal newspapers, tracts, poems, songs, cards, and 
other devices disseminated among the people. In 
1843, many “monster meetings,” assembled by Mr. 
O’Oonnell, were of the most threatening character. At 
Mullingar, upwards of 100,000 people were collected May uth, 
to listen to inflammatory speeches from the liberator.^ 

On the HiU of Tara, where the rebels had been Aug. mb, 
defeated in 1798, 250,000 people were said to have 

^ Ann Beg., 1831^ cli. x. j Hans. 3rd Ser. ii, 400, 609. 

Peb. (14tli and IGtli Feb., 1831), ® Ann. Eeg., 1843, p. 228, 231. 
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assembled^ for the same purpose. These meethigs, by 
their numbers and organisation, and by the order and 
discipline ■with -which they were assembled and mar-- 
shalled, assumed the form of military demonstrations. 
Menace and intimidation were plainly their object, — 
not political discussion. The language of the liberator 
and liis friends, was designed to ahenate the minds 
of the people from the English government and nation. 
Englishmen were designated as “ Saxons : ” their laws 
and rulers were denounced : Irishmen who submitted 
to the yoke, were slaves and cowards. Justice was to 
be sought in arbitration courts, appointed by tliem- 
selves, and not in the constituted tribunals. To give 
battle to the English, was no uncommon theme of 
repeal oratory. “If he had to go to battle,” said 
O’Connell, at Eoscommon, “ he should have the strong 
and steady tee-totaUers with him : the tee-total bands 
would play before them, and animate them in the time 
of peril : their wives and daughters, thanking God for 
their sobriety, would be praying for their safety; and 
he told them there was not an army in the world that 
he would not fight, with his tee-totallers. Yes, tee- 
totalism was the first sure ground on which rested 
their hope of sweeping away Saxon domination, and 
giving Ireland to the Irish.” ^ This was not constitu- 
tional agitation, but disaffection and revolt. At lengtli, 
a monster meeting having been announced to take 
place at Clontarf, near Dubhn, the government issued 
a proclamation® to prevent it; and by necessary military 

* Ann. Reg., 1843, p. 231. Some O’Connell ; summing up of chief 
said even a million ; Speech of justice, &c. 

attorney-general, lUd., 1844, p. ^ The proclamation stated “ that 
310. , _ the motives and objects of the per- 

* Ann, Reg., 1843, p. 234 ; Mid., sons to be assembled thereat, are 
1844, p. 336, et seq. Trial of Mr. not the fair legal exercise of con- 
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precautions, effectually arrested the dangerous de- 
monstration. The exertions of the government were 
seconded by Mr, O’Connell himself, who issued a notice 
abandoning the meeting, and used all his influence to 
prevent the assembling of the repealers. 

This immediate danger having been averted, the 
government resolved to bring Mr. O’Connell and his 
confederates to justice, for their defiance of the law ; 
and on the 14th of October, Mr. O’Connell, his son, and 
. eifflit of his friends were arrested and held to bail on 

j charges of conspiracy, sedition, and the unlawful 
assembling of large numbers of persons for the purpose 
of obtaining a repeal of the Union, by intimidation and 
the exhibition of physical force.^ From this moment, 
Mr. O’Connell moderated his language, — abjured the 
use of the irritating term of “ Saxon,” — exhorted his 
followera to tranquillity and submission ; and gave 
tokens of his readiness even to abandon the cause of 
repeal itself.^ At length the trial was commenced : 
but, at the outset, a painful incident, due to the peculiar 
condition of Ireland, deprived it of much of its moral 
weight, and raised imputations of unfairness. The old 
feud between Catholic and Protestant was the founda- 
tion of the repeal movement : it embittered every 
political struggle ; and notoriously interfered with the 
administration of j ustice. N either party expected j ustice 
fi'om the other. And in this trial, eleven Catholics 
having been challenged by the crown, the juiy was 
composed exclusively of Protestants. The leader of 

stitutional riglits and prmlegeS; constitution of the realm, Tby in- 
. hut to bring into hatred and con- timidation, and the demonstration 
tempt the government and consti- of physical force.” 
tution of tire United Kingdom, as ^ Ann. Keg., 1843, p. 237. 
by law established, and to accom- ® p. 238. 
piish alterations in the laws and 
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the Catholic party, — the man who had triumphed over 
Protestant ascendency, was to be tried by his foesd 
After a trial of twenty-five days, in which the proceed- 
ings of the agitators were fully disclosed, Mr. O’Connell 
was found guilty upon all, or parts of all, the counts of 
the indictment ; and the other defendants (escept Father 
Tierney) on neai’ly all. Mr. O’ConneU was sentenced 
to a year’s imprisonment, to pay a fine of 2000/., and 
to give security for good behaviour for seven years. 
The other defendants were sentenced to somewhat 
lighter punishments ; and Mr. Tierney was not called 
up for judgment. 

Mr. O’Connell was now old, and in prison. Who 
can wonder that he met with compassion and sym- 
pathy? His friends complained that he had been 
unfairly tried ; and the lawfulness of his conviction was 
immediately questioned by a writ of error. Many 
who condemned the dangerous excesses of the repeal 
agitation, remembered his former services to his 
country, — ^lais towering genius, and rare endowments ; 
and grieved that such a man should be laid low. 
After four months’ imprisonment, however, the judg- 
ment of the court below was reversed by the House of 
Lords, on the writ of error, and the repealers were 
once more at liberty. The liberator was borne from 
his prison, in triumpli, through the streets of Dublin. 
He Avas received Avith tumultuous apjfiause at meetings, 
where he still promised a repeal of the Union ; his 
rent continued to be collected : but the agitation no 
longer threatened danger to the state. Even the mis- 
carriage of the j)rosecution favoured the cause of 
order. If one who had defied the government of Eng- 

* Hans. Del)., 3id Ser., Ixxiii. 435; Ixxvi. 1966, &c. 
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land, could yet rely upon the impartial equity of 
^ 01 ^' its highest court, where was the injustice of the hated 
Saxon ? And having escaped by techrdcal errors in 
the indictment, and not by any shortcomings of the 
. law itself, O’Connell was sensible that he coidd not 

asain venture to transgress the bounds of lawful 
agitation. 

Henceforth the cause of repeal gradually languished 
and died out. Having no support but factious vio- 
lence, working upon general discontent, and many 
r ■ social maladies, — it might, indeed, have led to tumidts, 

bloodshed, and civil war, — but never to the coercion 
of the government and legislature of England. Ee- 
vived a few years later, by Mr. Smith O’Brien, it again 
perished in an abortive and ridiculous insurrection.^ 
During the repeal agitation in Ireland, other com- 
> binations, in both countries, were not without peril to 

the peace of society. In Heland, Catholics and Pro- 
testants had long been opposed, like two hostile races ® ; 
and while the former had been struggling to throw 
off their civil disabilities, to lessen the burthen of tithes, 
to humble the Protestant Church, to enlarge their own 
influence, and lastly, to secure an absolute domination 
by casting off the Protestant legislature of the United 
Kingdom, — the latter had combined, with not less ear- 
nestness, to maintain that Protestant ascendency, which 
was assailed and endangered. So far back as 1795, 
Orange societies had been established in Ireland, and 
particularly in the north, where the poimlation was 
chiefly Protestant. Early in the present century they 
; were extended to England, and an active correspon- 
dence was maintained between the societies of the 

’ Ann. Reg., 1848, p. 96 ; Clirou., ® Infra, Chap. XVL (Ireland), 
p. 05. 
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two kingdoms. As the agitation of the Catholics in- 
creased, the confederation expanded. Checked, for a 
time, in Ireland, together with the Catholic Associa- 
tion, by the Act of 1825, it assumed, in 1828, the im- 
posing character of a national institution. The Duke 
of Cumberland was inaugurated, in London, as grand 
master : commissions and warrants were made out 
under the great seal of the order : office-bearers were 
designated, in the language of royalty, as “ trusty and 
well-beloved : ” large subscriptions were collected ; and 
lodges founded in every part of the empire, whence 
delegates were sent to the grand lodge. Peers, mem- 
bers of the House of Commons, countiy gentlemen, 
magistrates, clergy, and officers in the anny and navy, 
w'ere the patrons and promoters of this organisation. 
The members were exclusively Protestants : they were 
admitted with a religious ceremony, and taught secret 
signs and pass- words. ^ In the following year, all the 
hopes of Orangemen were suddenly clashed, and the ob- 
jects of the institution frustrated, by the surrender of 
the Protestant citadel, by the ministers of the crown. 
Hitherto their loyalty had scarcely been exceeded by 
their Protestant zeal : but now the violence and folly 
of some of their most active, but least discreet mem- 
bers, brought imputations even upon their fidelity to 
the crown. Such men were possessed by the most ex- 
travagant illusions. It was pretended that the Duke 
of Wellington wus preparing to seize upon the crown, 
as military dictator ; and idle plots were even fomented 
to set aside the succession of the Duke of Clarence, as 
insane, and the jirospective claims of the infant Prin- 
cess Victoria, as a female and a minor, in order that 


' Commons’ Eeport, 1835, p. -n.—x. 
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the Duke of Cumberland might reign, as a Protestant 
monarch, over a Protestant people.^ Treason lurked amid 
their folhes. Meanwhile, the organisation was extended 
until it numbered 1,600 lodges comprising 220,000 
Orangemen in Ireland; and 381 lodges in Great Britain, 
with 140,000 members. There were thirty Orange 
lodges in the army at home, and many others m the 
colonies'^, which had been held without the knowledge 
of the commanding officers of regiments. 

Secret as were the proceedings of the Grand Orange 
Society, the processions of its lodges in Ireland, and its 
extensive ramifications elsewhere, could not fail to 
arouse suspicion and alarm ; and at length, in 1836, 
tlie magnitude and dangerous character of the organi- 
sation were fully exposed by a committee of the House 
of Commons. It was shown to provoke animosities, 
to interfere with the administration of justice, and to 
endanger military discipline.® Mr. Hume urged the 
necessity of prompt measures for suppressing Orange 
and other secret associations among the soldiery ; and 
so fully was .the case established, that the House con- 
curred in an address to the king, praying him to suppress 
political societies in the army, and calling attention to 
the conduct of the Duke of Cumberland.^ His Majesty 
promised his ready compliance.® The most indefensible 
part of the organisation was now condemned. Early 
in the ensuing session, the disclosures of the committee 
being then comjslete, another address was unanimously 
agreed to, praying the king to take measures for the 

^ Hans, Deb., xxxi. 707; 807 ; ® Report, p. xviii. 

Ann. Reg., 1836, p. 11. ^ Hans. Deb., 3rd Ser., xxx, 68, 

® Commons’ Report, 1835, xi. — 95, 260 ; Ann. Reg., 1835, cbap, 
xv.jxxvii ; Ann, Reg., 1835, cbap. xii. ; Comm. .lourn., xc., 533. 
xii, : Maxtiueau’s Historv, ii, 206 ® Ihid., 552. 
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effectual discouragemeat of Orange lodges, and generally 
of aU political societies, excluding persons of different 
religions, and using secret signs and symbols, and 
acting by means of associated brandies. Again the 
King assured the House of his compliance.^ His Ma- 
jesty’s answer having been communicated to the Duke 
of Cumberland by the Home Secretary, his Eoyal High- 
ness announced that he had aheady recommended the 
dissolution of Orange societies in Ireland, and would 
take measures to dissolve them in England.^ 

Feeuiiarity Other societies have endeavoured to advance their 
sL?oaer cause by public discussions, and appeals to their num- 
bers and resolution. The Orange Association laboured 
secretly to augment its numbers, and stimulate the 
ardour of its associates, by private intercourse and 
correspondence. Publicity is the very life of constitu- 
tional agitation ; but secrecy and covert action distin- 
guished this anomalous institution. Such pecuharities 
raised suspicions that men who shrank from ajipealing 
to public opinion, meditated a resort to force. It was 
too late to repel Catholic aggression and democracy by 
argument : but might they not, even yet, be resisted 
by the sword?® That such designs were entertained 
by the leading Orangemen, few but their most rancor- 
ous enemies affected to believe : but it was plain that 
a prince of the blood, and the proudest nobles, — in- 
flamed by political discontents, and associated with 
reckless and foolish men, — might become not less 
dangerous to the state, than the most vulgar tribunes 
of the people. 

Such were the failures of two great combinations. 



^ Hans. Debates^ 3rd Ser.^ xxxi. ^ See Letters of Col. Fairman, 
770, 870. Heport of Oommittee. 1835, No. 

® Ann. Eeg*., 1830, p. 19. GOo, p. xyi. 
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respectively representing the Catholics and Protestants Anti- 
of Ireland, and their ancient feuds. While they were SS- 
in dangerous conflict, another movement, — essentially 
diff ering from these in the sentiments from which it 
sprang, and the means by which it was forwarded, — was 
brought to a successful issue. In 1833, the generous 
labours of the Anti-Slavery Association were consum- 
mated. The venerable leaders of the movement which 
had condemned the slave-trade^, together with Mr. 

PoweU Buxton, and other younger associates, had 
revived the same agency, for attaining the abolition of 
slavery itself. Again were the moral and religious 
feelings of the people successfully appealed to : again 
did the press, the pulpit, the platform, — petitions, ad- 
dresses, and debates, stimidate and instruct the people. 

Again was public opinion persuaded and convinced ; 
and again a noble cause was won, without violence, 
menace, or dictation.^ 

Let us now turn to other combinations of this Trades’ 
period, formed by working men alone, with scarcely a 1834 “^’ 
leader from another class. In 1834, the trades’ unions 
which had hitherto restricted their action to matters 
afiecting the interests of ©peratives and their employers, 
were suddenly impelled to a strong political demonstra- 
tion. Six labourers had been tried at Dorchester for Tte Dor- 
administering unlawful oaths, and were sentenced to 
transportation.^ The unionists were persuaded that 
these men liad been punished as an example to them- 
selves : they had administered similar oaths, and were 
amenable to the same terrible law. Their leaders, 

^ p. 128. s Courts and Cabinets of Will. 

» Life of Wilberforce, V. 122 — IV., &c., ii, 82. The Duke of 
127 j 16S — 171j ; Life of Sir Bucldugham says that two out of 

Fowell Buxton, 126^ 256, 311, &c. ; the six “ Dorchester labourers 
Ann, Reg, 1833, ch. vii, were dissenting ministers. 
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Proco.ssion. tlierefoi’G, rosolvecl to demand tlie recall of tire Dor- 

°inionsr cliester labourers ; and to support tlieir representations 

1834 ^ by an exhibition of physical force. A petition to the 
king was accordingly prepared; and a meeting of trades’ 
unions was summoned to assemble at Copenhagen 
Fields on the 21st of April, and escort a deputation, 
by whom it was to be presented, to the Home Office. 
About 30,000 men assembled on that daj’-, marshalled 
in their respective unions, and bearing emblems of their 
several trades. After the meeting, they formed a pro- 
cession and marclied, in orderly array, past Wliitehall, 
to Kennington Common, while the deputation was left 
to its mission, at the Home Office. The leaders hoped 
to overawe the government by their numbers and 
union : but were quickly undeceived. The deputation 
presented themselves at the Home Office, and solicited 
the interview which Lord Melbourne had appointed : 
but they were met by Mr. Phillips, the under-secre- 
tarj', and acquainted that Lord Melbourne could not 
receive the petition presented in such a manner, nor 
admit them to his presence, attended, as they were, by 
80,000 men. They retired, humbled and crestfallen, — 
and half afraid to announce their discomfiture at Ken- 
nington : they had failed in their mission, by reason of 
the veiy demonstration upon which they had rested 
their hopes of success. 

Meanwhile the procession passed onwards, without 
disturbance. .The people gazed upon them as they 
passed, with mingled feefiugs of interest and pity, but 
with little apprehension. The streets were quiet; 
there were no signs of preparation to quell disorder: 
not a soldier was to be seen : even the police were in the 
backgi’ound. Yet, during the previous night, the me- 
tropolis had been prepared as for a siege. The streets 
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were commanded by unseen artillery: the barracks 
and public offices were filled with soldiers under arms : 
large niimbei’s of police and special constables were 
close at band. Pdot and outrage could have been 
crashed at a blow : but neither sight nor sound was 
there, to betray distrust of the people, or provoke them 
to a collision with authority. To a government thus 
prepai’od, munbers wmre no menace : they ■were peace- 
able, and were unmolested. The vast assemblage dis- 
persed ; and a few days afterwards, a deputation, •with 
tlie petition, was courteously received by Lord Mel- 
bourne.* It was a noble example of moderation and 
firmness on the part of the executive, — Avorthy of 
imitation in ail times. 

Soon after these events, a wider ’combination of The 
Avorking men Avas commenced, — the history of Avhich 183 ^ 4 ^ 
is 2 >regnant with political instruction. The origin of 
Chartism was due to distress and social discontents, 
rather than to political causes. Operatives were jealous 
of their employers, and discontented Avith their wages, 
and the high price of food; and betAveen 1835 and 
1839, many Avere Avorking short time in the factories, 
or Avere wholly out of employment. The recent in- 
troduction of the ncAV poor laAV Avas also represented 
as an aggravation of their Avrongs. Their discontents 
Avere fomented, but their distresses not alleviated, by 
trades’ unions. 

Ill 1838, they held vast torch-light meetings through- Towh- 
out Lancashire. They were addressed in language 
of frantic violence : they were known to be collecting 
arK...j. factories Avere burned : tumults and insurrection 
Avere threatened. In November, die government desired Nov. 22nd, 

* Abb. Keg*., 18S4, Chron. p, 58; Courts and OaMnets^of Will lY,, 
ii. 82 ; Personal obseryation. 
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the magistrates to give notice of the illegality of such 
meetings, and of their intention to prevent them ; and in 
Decemher, a proclamation was issued for that purpose.^ 
The Hitherto the Chartists had been little better than 

Petitio^ the Luddites of a former period. Whatever their poli- 
1839. objects, they were obscured by turbulence and a 

wild spirit of discontent, — to which hatred of capitalists 
seemed to be the chief incitement. But in 1838, the 
“ People’s Charter ” was agreed upon; and a national 
petition read at numerous meetings, in support of it.^ 
Early in 1839, a national convention of delegates from 
the working classes was established in London, whose 
views were exjilained in the monster national petition, 
signed by 1,280,000 persons, and presented to the 
House of Commons on the 14th of June.® It prayed 
for universal suflrage, vote by ballot, annual parliaments, 
the payment of members, and the abohtion of their 
property qualification, — such being the five points of 
the people’s charter. The members of the convention 
depi’ecated appeals to physical force; and separated 
themselves, as far as possible, from those turbulent 
chartists who had preached, and sometimes even prac- 
tised, a different doctrine. The petition was discussed 
with temper and moderation ; but certainly with no 
signs of submission to the numbers and organisation of 
the petitioners.* 

c'lmrtist While the political section of Chartists were ap- 
pealing to Parliament for democratic refonn, their 
knee. lawless associates, in the country, were rnaking the 


' Ann. Reg., p. 304 ; Oar- < June July 12tli, Hans, 

h-lo’s Tract on Chiirtism; Life of Dot., 3rd Ser., xlviii., 222, xli-y 
Sir 0. Napier, ii. 1—1.50. 220. _A motion for referring it to a 

Ann. Keg., 1838, Ohron. p. 120. committee -was negatived ty a ma- 
“Ilans. Deb., .3rd Ser., xlviii, .jority of 189— Ayes, 46; Noes, 236. 
222; Ann. Reg., 1830, p. 304. J > > , 
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name of Chartists hateful to all classes of society. There 
■were Chartist riots at Birmingham, at Sheffield, at 
Newcastle : contributions were extorted from house to 
house by threats and violence : the services of the 
church were invaded by the intrusion of large bodies 
of Chartists. At some of their meetings, the proceed- 
ings bore a remarkable resemblance to those of 1819. 

At a great meeting at Kersal Moor, near Manchester, 
there were several female associations ; and in imita- 
tion of tlie election of legislatorial attorneys, Chartists 
were desfred to attend every election ; when the mem- 
bers returned by show of hands, being the true repre- 
sentatives of the people, would meet in London at a 
time to be appointed. Thousands of armed men Kiotat 
attacked the town of Newport : but were repulsed with 
loss by the spirit of Mr. Philhpps, the mayor, and his 
brother magistrates, and the well-directed fire of a 
small file of troops. Three of their leaders. Frost, 
Wilhams, and Jones, were tried and transported for 
their share in this rebellious outrage.^ Such excesses 
were clearly due to social disorganisation among the 
operatives, — to be met by commercial and social reme- 
dies, — ^rather than to political discontents, — to be cured 
by constitutional changes : but being associated with 
political agitation, they disgraced a cause which, — even 
if unstained by crimes and outrage, — ^would have been 
utterly hopeless. 

The Chartists occupied the position of the demo- Weakness 
crats and radical reformers of 1793, 1817, and 1819. 

Prior to 1830, reformers among the working classes aio“e, in 
had always demanded universal suffrage and annual 
parliaments. No scheme less comprehensive embraced 

> Ann, Reg., 18.39, p. SOS; Chron, 78, 1.32—164, 
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their own claims to a share in the government of the 
country. But measures so democratic having been 
repudiated by the Whig party and the middle classes, 
the cause of reform had languished.^ In 1830 the 
working classes, powerless alone, had formed an alU- 
ance with the reform party and the middle classes ; 
and, waiving their o^vn claims, had contributed to the 
passing of a measure which enfranchised every class 
but themselves.® Now they were again alone, in their 
agitation. Their numbers Avere greater, their know- 
ledge advanced, and their organisation more extended : 
but their hopes of forcing democracy upon Parliament 
AAmTC not less desperate. Tlieir predecessors in the 
cause had been met by repression and coercion. Free 
from such restraints, the Cliartists had to encounter 
the moral force of public opinion, and the strength of 
a Parliament resting upon a Avider basis of repre- 
sentation, and popular confidence. 

This agitation, however hopeless, was continued for 
several years ; and in 1848, the Eevolution in France 
inspired the Chartists with nerv life. Belying upon the 
public excitement and their own numbers, they now 
hoped to extort from the fears of Parliament, what 
they had failed to obtain from its sympathies. A meet- 
ing Avas accordingly summoned to assemble on the 10 th 
of April, at Kennington Common, and carry a Chartist 
petition, pretending to bear the signatures of 5,000,000 
persons, to the very doors of the House of Commons. 
The Chartist leaders seemed to have forgotten the 
discomfiture of the trades’ unions in 1835 : but the 
government, profiting by the experience of that memor- 
able occasion, prepared to protect Parliament from 
intimidation, and the public peace from disturbance. 

* iiiipra, \ul. I. 341 ; Vol. H. 108. ® Supretj p. 222. 
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On the 6th, a notice was issued declaring the proposed Prepara- 
^ meeting criminal and illegal, — as tending to excite terror thegovem- 
and alarm ; and the intention of repairing to Parliament, 
on pretence of presenting a petition, with excessive 
numbers, unlawful, — and calling upon well-disposed 
persons not to attend. At the same time, it was an- 
nounced that the constitutional right of meeting to 
petition, and of presenting the petition, would be 
respected.^ 

On the 10th, the bridges, the Bank, the Tower, and The special 
the neighbourhood of Kennington Common, were 
guarded by horse, foot, and artillery. Westminster 
Bridge, and the streets and approaches to the Houses 
of Parliament and the public offices, were commanded 
by unseen ordnance. An overpowermg military force, — 
vigilant, yet out of sight, — was ready for immediate 
action. The Houses of Parliament were filled with 
police •, and the streets guarded by 170,000 special 
constables. The assembling of this latter force was 
the noblest example of the strength of a constitutional 
government, to be found in history. The maintenance 
of peace and order was confided to the people themselves. 

All classes of society vied with one another in loyalty 
and courage. Fobles and gentlemen of fashion, lawyers, 
inerchants, scholars, clergymen, tradesmen, and opera- 
tives, hastened together to be sworn, and clairn the 
privilege of bearing the constable’s staff, on this day of 
• peril. The Chartists found themselves opposed not to 
their rulers only,but to the vast moral and material force 
of English society. They might, indeed, be guilty of 
outrage : but intimidation was beyond their power. 

^ The Chartists, proceeding from various parts of the Failure of 

the meet- 

^ Ann, Ecg., 1848^ Ohron, p. 5L 
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town, at length assembled at Kennington Common. A 
body of 150,000 men bad been expected : not more 
than 25,000 attended, — to whom may be added about 
10,000 spectators, attracted by curiosity. Mr. Feargus 
O’Connor, their leader, being summoned to confer with 
Mr. Mayne, the Pohce Commissioner, was informed 
that the meeting would not be interfered with, if Mr. 
O’Connor would engage for its peaceable character: 
but that the procession to Westminster would be pre- 
vented by force. The disconcerted Chartists found all 
their proceedings a mockery. The meeting, having 
been assembled for the sake of the procession, was now 
without an object, and soon broke up in confusion. 
To attempt a procession was wholly out of the ques- 
tion. The Chartists were on the wrong side of the 
river, and completely entrapped. Even the departing 
crowds were intercepted and dispersed on their arrival 
at the bx’idges, so as to prevent a dangerous re-union 
on the other side. Torrents of rain, opportunely com- 
pleted their dispersion ; and in the afternoon, the streets 
were deserted. Hot a trace was left of the recent 
excitement.^ 

Signatures Discoinfiture pursued this petition, even into the 

jc tiiTon. House of Commons. It was numerously signed, beyond 

all example : but Mr. O’Connor, in presenting it, affirmed 
that it bore 5,706,000 signatures. Afew days afterwards, 
the real number was ascertained to be 1,900,000,— 
of wliich many were in the same handwriting, and others 
fictitious, jocose, and impertinent. The vast numbers 
who had signed this petition, earnestly and m good 
faith, entitled it to respect: but the exaggeration, 
levity, and carelessness of its promoters brought upon 

* Ann. Eeg., 1848, Chron. p. 60; Newspapers, Oiii, lOtt, and Tlth 
April, 1848; Personal observation. 
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it discredit and ridicule.^ The failure of the Chartist 
agitation was another example of the hopelessness of a 
cause not supported by a parhamentary party, — ^by en- 
lightened opinion, — and by the co-operation of several 
classes of society. 

The last political agitation which remains to be Anti-Oom 
described, was essentially different in its objects, in- xe^e. 
cidents, character, and result. The “Anti-Corn-Law 
League ” affords the most remarkable example in our 
history, of a great cause won against powerful interests 
and prejudice, by the overpowering force of reason and 
public opinion. Wlien the League was formed in 
1838, both Houses of Parliament, the first statesmen 
of all parties, and the landlords and farmers throughout 
the coimtry, firmly upheld the protective duties upon 
corn ; while merchants, manufacturers, traders, and the 
inhabitants of towns, were generally indifferent to the 
cause of free trade. The parliamentary advocates of 
free trade in corn, led by Mr. Poulett Thomson and 
Mr. Cliarles Villiers, had already exhausted the re- 
sources of political science, in support and illustration 
of this measure. Their party was respectable in num- 
bers, in talent, and political influence ; and was sloAvly 
gathering strength. It was supported, in the country, 
by many political philosophers, — ^by thoughtful writers 
in the press ; and by a few far-seeing merchants and 
manufacturers : but the impulse of a popular move- 
ment, and public conviction, was wanting. T h is it 
became the mission of the Anti-Oom-Law League 
to create. 

This association at once seized upon all the means its organ;- 

safcion. 

^ ^ Tile Qiieen^ tlie Duke of Wei- it several times. — ^Ilans. Deb., 3rd 
lington, Su' R. Peel, and others, Series, xcviii. 285; Report of Public 
■were represented as having signed Petitions Committee. 
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by wMch, in a free country, public opinion may be 
acted upon. Free-trade ne-vvspapers, pamphlets, and 
tracts were circulated, with extraordinary industry and 
perseverance. The leaders of the League, and, above 
aU, Mr. Cobden, addressed meetings, in every part of 
the country, in language calculated at once to instruct 
the public mind in the true principles of free trade, 
and to impress upon the people the vital importance of 
those principles, to the uiterests of the whole community. 
Delegates from all parts of England, were assembled at 
Westminster’^, Manchester, and elsewhere, who con- 
ferred with ministers, and members of Parliament.® In 
1842, they numbered nearly 1 ,000.® In London, Driuy 
Lane and Covent Garden tlieatres were bonnwed from 
the drama, and converted into arenas for political dis- 
cussion, where crowded audiences listened with earnest, 
and often passionate, attention, to the stining oratory 
of the corn-law repealers. In country towns, these 
intrepid advocates even undertook to convert farmers 
to the doctrines of free trade ; and were ready to break 
a lance with all comers, in the town-hall or corn- 
exchange. The whole country was awakened by the 
masterly logic and illustration of Mr. Cobden, and tlie 
vigorous eloquence of Mr. Briglit. Eeligion was pressed 
into the service of this wide-spread agitation. Con- 
ferences of ministers were held at Manchester, Car- 
narvon, and Edinburgh, where the corn laws were 
denounced as sinful restraints upon the bounty of the 
Almighty ; and the clergy of all denominations were 
exhorted to use the persuasions of the pulpit, and every 
intluence of their sacred calling, in the cause.^ Even 

■ Prenticp’s History of the Anti- » 306. 

Corn-Law Lffifruc, i- 101, 107, 125, * i. 234, 252, 290. 
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the sympathies of the fair sex were enlisted in the 
agitation, by the gaieties and excitement of free-trade 
bazaars.^ Large subscriptions were raised, which 
enabled the League to support a numerous staff of 
agents, who everywhere collected and disseminated in- 
formation upon the operation of the corn laws ; and 
encouraged the preparation of petitions. 

By these means public opinion was rapidly instructed, 
and won over to the cause of fi’ee trade in corn. But 
Parliament and the constituencies were still to be over- 
^ come. Parliament was addressed in petitions from 
nearly every parish ; and nothing was left undone, that 
debates and divisions could accomplish within its walls. 

The constituencies were appealed to, at every election, ism. 
on behalf of free-trade candidates : the registration 
was diligently watched ; and no pains were spared to 
add free-trade voters to the register, hTor did the 
League stop here : but finding that, with all their 
efforts, the constituencies were still opposed to them, 
they resorted to an extensive creation of votes by means 
of 40s. freeholds, purchased by the working classes.^ 

Never had pohtical organisation been so complete, its success. 
The circumstances of the time favoured its efforts ; and 
in J.84G, the protective com law,— with which the 
most powerfuHnterests in the state were connected, — 
was unconditionally, and for ever abandoned. There 
had been great pressure from without, but no tur- 
bulence. Strong feelings had been aroused in the 
exciting struggle : landlords had been denounced : 
class exasperated against class : Parliament approached 
in a spirit of dictation. Impetuous orators, heated 

■ ^ Prentice’s Hist,, i. 296, ^ ii. 168^ 236,, &e, ; M. Bastiat, Cob- 

^ I/jul, pam7n, and particu- den et la Ligue : Ann, Beg., 1843, 

- larly i, 64, 90, 126^ 137; 226, 410 j 1844. 



Causes of 
succe.ss. 


The 

Oorn-luw 
League, 
after 1846. 


Review of 

political 

agitation. 


250 LIBERTY OF OPIRIOY, 

ill the cause, had breathed words of fire : promises of 
cheap bread to hungry men, and complaints that it 
was denied them, were full of peril : but this vast 
organisation was never discredited by acts of violence 
or lawlessness. The leaders had triumphed in a great 
popular cause, without tire least taint of sedition. 

This movement had enjoyed every condition of suc- 
cess. The cause itself appealed alike to the reason and 
judgment of thinking men, and to the interests and 
passions of the multitude : it had the essential basis of 
raiiiamentary suppoi't ; and it united, for a common 
object, the employers of labour and the worldng classes. 
The latter condition mainly ensured its success. Manu- 
Jacturers foresaw, in free ti’ade, an indefinite extension 
of the productive energies of the country ; operatives 
hoped for cheap bread, higher wages, and more con- 
stant employment. These tAVO classes, while suffering 
from the commercial stagnation of past years, had been 
estranged and hostile. Trades’ unions and chartism 
had Avddened the breach betAveen them : but they noAV 
AYorked heartily togedier, in advancing a measure which 
promised advantage to them all. 

The history of the League yet furnishes another lesson. 
It was permitted to survive its triumph ; and such is 
the love of freedom Avhich animates Englishmen, that 
no sooner had its mission been accomplished, than men 
Avho had laboured Avith it, became jealous of its poAver, 
and dreaded its dictation. Its influence rapidly de- 
clined ; and at length it became unpopular, even in its 
OAvn strongholds. 

In revicAving the history of pohtical agitation, we 
cannot be blind to the perils wliich have sometimes 
threatened the state. We have observed fierce antago- 
nism betAveen the people and their rulers, — evil pas- 






i 




' !'■ 
: i ■■ 



* 





EEVIEW OF POLITICAL AGITATION. 


251 


sions and turbulence, — class divided against class, — 
associations overbeaiing tlie councils of Parliament, — 
and large bodies of subjects exalting themselves into the 
very seat of government. Such have been the storms 
of the political atmosphere, which, in a free state, alter- 
nate with the calms and light breezes of public opinion ; 
and statesmen have learned to calculate their force and 
direction. There have been fears and dangers : but 
popular discontents have been dissipated ; wrongs have 
been redressed ; and public liberties estabhshed, without 
revolution : while popular violence and intimidation 
have been overborne, by the combined force of govern- 
ment and society. And what have been the results of 
agitation upon the legislation of the country? Not 
a measure has been forced upon Parliament, which 
the calm judgment of a later time has not since ap- 
proved : not an agitation has failed, which posterity has 
not condemned. The abolition of the slave trade and 
slavery. Catholic emancipation, parliamentary reform, 
and the repeal of the corn laws, were the fhiits of suc- 
cessful agitation, — the repeal of the Union, and chart- 
ism, conspicuous examples of failure. 

But it may be asked, is agitation to be the normal 
condition of the state? Are the people to be ever 
combining, and the government now resisting, and now 
yielding to, their prcssui'e ? Is constitutional govern- 
ment to be worked with this perpetual wear and tear, 
— this straining and wrenching of its very framework? 
We fervently hope not. The struggles we have nar- 
rated, marked the transition from old to new prin- 
ciples of government, — from exclusion, repression, and 
distrust, to comprehension, sympathy, and confidence. 
Parliament, yielding slowly to the expansive energies of 
society, was stirred and shaken by their upheavings. 
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But with a free and instructed press, a wider represen- 
tation, and a Parliament enjoying the general confidence 
of the people, — agitation has nearly lost its fulcrum. 
Should Parliament, however, oppose itself to the pro- 
gressive impulses of another generation, let it study well 
the history of the past ; and discern the signs of a pres- 
sure from without, which may not wisely be resisted. 
Let it reflect upon the wdse maxim of Macaulay : “ the 
true secret of the power of agitators is the obstinacy 
of rulers ; and liberal governments make a moderate 
people.” ^ 

Altered The development of free institutions, and the entire 
recognition of liberty of opinion, have wrought an 
change in the relations of the government and 
the people. Mutual confidence has succeeded to 
mututil distrust. They act in concert, instead of op- 
position ; and share with one another, the cares and 
responsibility of state affairs. If the power and inde- 
pendence of ministers are sometimes impaired by the 
necessity of admitting the whole people to their coun- 
cils, — their position is more often fortified by public 
approbation. Free discussion aids them in aU their 
deliberations : the first intellects of the country counsel 
them : the good sense of the people strengthens their 
convictions. If they judge rightly, they may rely with 
confidence on public opinion ; and even if they err, so 
prompt is popular criticism, that they may yet have 
time to repair their error. The people having ad- 
vanced in enlightenment as well as in freedom, their 
judgment has become more discrimmating, and less 
capricious, than in former times. To wise rulers, there- 
fore, government has become less difficult. It has 

^ Speech on Eeforra Bill, 6th July, 1831 ; Hans. Deb., 3rd Seiv, 
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been tbeir aim to satisfy the enlightened judgment of 
the whole community, freely expressed, and readily in- 
terpreted. To read it rightly, — to cherish sentiments 
in advance of it, rather than to halt and falter behind 
it, — has become the first office of a successful states- 
man. 

What theory of a free state can transcend this 
gradual development of freedom, — ^in which the power 
of the people has increased with their capacity for 
self-govermnent P It is this remarkable condition that 
has distinguished English freedom, from democracy. 
Public opinion is expressed, not by the clamorous 
chorus of the multitude : but by the measured voices 
of all classes, parties, and interests. It is declared by 
the press, the exchange, the market, the club, and 
society at large. It is subject to as many checks and 
balances as the constitution itself ; and represents the 
national intelligence, rather than the popular will. 
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LIBERTY OF THE SUBJECT SECURED BEFORE POLITICAL PRIVILEGES: — 
GENERAL WARRANTS: — SUSPENSION OF HABEAS CORPUS ACT: — IM- 
PRESSMENT : — REVENUE LAWS AS AFFECTING CIVIL LIBERTY : 

COMMITMENTS FOR CONTEMPT: — ARRESTS AND IMPRISONMENT FOR 
DEBT: — LAvST RELICS OF SLAVERY SPIES AND INFORMERS: — 
OPENING LETTERS : — PROTECTION OF FOREIGNERS : — EXTRADITION 
TREATIES. 

DxTEiKa the last hundred years, every institution has 
been popularised, — eveiy public liberty extended. Long 
before this period, however, Englishmen had enjoyed 
personal liberty, as their birthright. More prized than 
any other civil right, and more jealously guarded, — ^it 
had been secured earlier than those political privileges, 
of which we have been tracing the development. The 
franchises of Magna Charta had been firmly established, 
in the seventeenth century. The Star Chamber had 
fallen : the power of arbitrary imprisonment had been 
wi-csted from the crown and privy council : liberty 
had been guarded by the Habeas Corpus Act : judges 
redeemed from dependence and corruption ; and juries 
from intimidation and servile compliance. The land- 
marks of civil liberty were fixed: but relics of old 
abuses were yet to be swept away ; and traditions of 
times less favourable to freedom to be forgotten. Much 
remained to be done for the consolidation of rights 
already recognised; and we may trace progress, not 
less remarkable than that which has characterised the 
history of our political liberties. 
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Among the remnants of a jiuisprudence which had General 
favoured prerogative at the expanse of liberty, was 
that of the arrest of persons under general warrants, 
without previous evidence of their guilt, or identi- 
fication of their persons. This practice survived the 
Eevolution, and was continued without question, on 
the ground of usage, until the reign of George III., 
when it received its death-blow from the boldness of 
Wilkes, and the wisdom of Lord Camden. This : 

question was brought to an issue by JSTo. 45 of the | 

, “ north Lriton,” already so often mentioned. There [ 

was tlie libel, but who was the libeller .P Ministers | 

knew not, nor waited to inquire, after the accustomed { 

forms of law : but forthwith Lord Hahfax, one of the 1 

secretaries of state, issued a warrant, directing four | 

messengeis, taking with them a constable, to search for f 

the authors, printers, and publishers ; and to appre- I 

hend and seize them, together with their papers, and t 

bring them in safe custody before him. Ho one ^ 

having been cliarged, or even suspected, — no evidence i 

of crime having been offered, — ^no one was named in [- 

this dread instrument. The offence only was pointed !; 

at, — ^not the offender. Tlie magistrate, who should have [ 

sought proofs of crime, deputed this office to his mes- f 

sengers. Armed with their roving commission, they • 

set forth in quest of unknown offenders ; and unable i 

to take evidence, listened to rumours, idle tales, and f 

curious guesses. They held in their hands the liberty I 

of every man, whom they were pleased to suspect. ■ 

Nor were they trifiers in their work. In three days, k 

they arrested no less than forty-nine persons on sus- | 

picion, — many as innocent as Lord Halifax himself. j- 

" Among the number was Hryden Leach, a printer, r 

whom they took from his bed at night. They seized f_ 
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his papere ; and even apprehended his journeymen and 
servants. He had printed one number of the “ North 
Briton,” and was then reprinting some other numbers : 
but as he happened not to have printed No. 45, 
he was released, without being brought before Lord 
Halifax. They succeeded, however, in arresting 
Kearsley the publisher, and Balfe the printer, of the 
obnoxious number, with all their workmen. From 
them it was discovered that Wilkes was the culprit 
of whom they were in search : but the evidence was 
not on oath ; and the messengers received verbal direc- 
tions to apprehend Wilkes, under the general warrant. 
Wilkes, far keener than the crown lawyers, not seeing 
his own name there, declared it “ a ridiculous warrant 
against the whole English nation,” and refused to obey 
it. But after being in custody of the messengers for 
some hoirrs, in his own house, he was taken away in a 
chair, to appear before the secretaries of state. No 
sooner had he been removed, than the messengers, 
returning to his house, proceeded to ransack his 
drawers ; and carried off all . his private papers, in- 
cluding even his will and pocket-book. When brought 
into the presence of Lord Halifax and Lord Egremont, 
questions were put to Wilkes, which he refused to 
answer : whereupon he was committed, close prisoner, 
to the Tower, — denied the use of pen and paper, and 
interdicted from receiving the visits of his Mends, or 
even of his professional advisers. Eroin this imprison- 
ment, however, he was shortly released, on a writ of 
habeas corpus, by reason of his privilege as a member 
of the House of Commons.^ 

Wilkes and the printers, supported by Lord Temple’s 

’ Almon ’.9 Corr. of Wilkes, i. 96—124; iii. 166—210, &c. 
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liberality, soon questioned the legality of the general 
waiTant. First, several journeymen printers brought 
actions against the messengers. On the first trial. 
Lord Chief Justice Pratt, — not allowing bad pre- 
cedents to set aside the sound principles of English 
law, — held that the general warrant was illegal : that 
it was illegally executed ; and that the messengers were 
not indemnilied by statute. The journeyineu recovered 
300/. darnag’es ; and the other plaintiffs also obtained 
verdicts. In all these cases, however, bills of excep- 
tions were tendered and allowed. 

111’. Wilkes himself brought an action against Mr. 
Wood, under-secretary of state, Avho had personally 
superintended the execution of the warrant. At this 
trial it rvas proved that Mr. Wood and the messengers, 
after Wilkes’ removal in custody, had taken entire 
possession of his house, refusing admission to his 
friends ; had sent for a blacksmith, who opened the 
drawers of his bureau ; and liaving taken out the papers, 
had carried them away in a sack, wdthoiit taking any’ hst 
or inveiitoiy. All his private manuscripts were seized, 
and his pocket-book lilted up the mouth of the sack.^ 
Lord Halifax was examined, and admitted that the 
Avarrant had been made out, three days before he had 
I'oceived evidence that Wilkes was the author of the 
“Horth Briton.” Lord Chief Justice Pratt thus spoke 
of the Avarrant : — “ Tlie defendant claimed a right, 
under precedents, to force persons’ houses, break open 
escritoires, and seize their papers, upon a general Avar- 
rant, Avhere no inventory , is made of the things thus 
taken aAvay, and where no offenders’ names are spe- 
cified in the warrant, and therefore a discretionary 


^ So stated "by Lord Camden in Eiitiiick Carriiigtoru 
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power given, to messengers to search wherever their 
suspicions may chance to fall. H such a power is 
truly invested in a secretary of state, and he can dele- 
gate this power, it certainly may affect the person and 
property of every man in this kingdom, and is totally 
subversive of the liberty of the subject.” The jmy 
found a verdict for the plaintiff, with 1000^. damages.^ 

Leach «. Four days after Wilkes had obtained his verdict 

De”Toth, against Mr. Wood, Dryden Leach, the printer, gained 

1763. another verdict, wuth 400^. damages, against the mes- 
sengers. A bill of exceptions, however, was tendered - 
and received in this, as in other cases, and came on 
for hearing before the Court of King’s Bench, in 1756. 
After much argument, and the citing of precedents 
showing the practice of the secretary of state’s ofhee 
ever since the Eevolution, Lord Mansfield pronounced 
the warrant illegal, saying, “ It is not fit that the 
judging of the information should be left to the discre- 
tion of the officer. The magistrate should judge and 
give certain directions to the officer.” The other three 
judges agreed that the warrant was illegal and bad, 
believing that “ no degree of antiquity can give sanc- 
tion to an usage bad in itself.”^ The judgment was 
therefore affirmed. 

Wiftas Wilkes had also brought actions for false imprison- 
ment against both the secretaries of state. Lord 
Egremont’s death put an end to the action against him; 
and Lord Halifax, by pleading privilege, and inter- 
posing other delays unworthy of his position and cha- 
racter, contrived to put off his appearance until after 
Wilkes had been outlawed, — when he appeared and 



1 Lofft’8 Reports, St. Tr., rdx. Tr., xix. 1001 ; Sir W. Blaclistone’s 
1163. Rep., 665. 

‘Burrow’s Rep., iii. 1742; St. 
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pleaded the outlawry. But at length, in 1769, no 
further postponement could be contrived, — the action 
was tried, and Wilkes obtained no less than 4000/. 
damages.’- Not only in this action, but throughout 
the proceedings in which persons aggrieved by the 
general 'warrant had sought redress, the government 
offered an obstinate and vexatious resistance. The 
defeiidants were harassed by every obstacle which the 
law permitted, and subjected to ruinous costs.^ The 
expenses which government itself incurred in these 
various actions were said to have amounted to 100,000/.'’ 

The liberty of the subject was further assured, at 
this period, by another remarkable judgment of Lord 
Camden. In November, 1762, the Earl of Halifax, as 
secretary of state, had issued a warrant directing cer- 
tain messengers, taking a constable to their assistance, 
to search for John Entinck, Clerk, the author, or one 
concerned in the writing, of several numbers of the 
“ Monitor, or British Freeholder,” and to seize Irim, 
“ together with his books and papers,” and to bring 
them in safe custody before the secretary of state. 
In execution of this -warrant, the messengers appre- 
hended Mr. Entinck in his house, and seized the 
books and papers in his bureau, writing-desk, and 
drawers. This case differed fi’om that of Wilkes, as 
the warrant specified the name of the person against 
whom it was directed. In respect of the person, it was 
not a general wnxrrant : but as regards the papers, it 


^ Wilson’s llep.j ii. 256; A.lmon’s 
OoiTcs|'ondeiice ofWilkeSj iv. 15; 
Adolpli. Hist., i. 1B6, n. ; >St Tr., 
xix. 1406. 

® On Cl motion for a new' trial in 
one of tliese numerous cases on the 

f round of eseessive damages, Cli. 
ustxce Pratt said They neard 


the Idng’s counsel, and saw the 
piicitor of the treasury endeavour- 
ing to support and maintain the 
legality of the "warrant in a tyran- 
nical and severe manner.” — Si. Tr.. 
xix, 1405. 

® Almon’s Corr. of Wilkes. 
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was a general search-warrant, — ^not specifying any par- 
ticular papers to be seized, but giving authority to the 
messengers to take all his books and papers, according 
to their discretion. 

Mr. Entiuck brought an action of trespass against 
the messengers for the seizure of his papers,^ upon 
which the jury found a special verdict with 300^. 
damages. This special verdict was twice learnedly 
argued before the Court of Common Pleas, where at 
length, in 1765, Lord Camden pronounced an elabo- 
rate judgment. . He even doubted the right of the 
secretary of state to commit persons at all, except for 
high treason : but in deference to prior decisions ^ the 
court felt bound to acknowledge the right. The main 
question, however, was the legality of a search-warrant 
for papers. “ If tliis point should be determined in 
favour of the jurisdiction,” said Lord Camden, “ the 
secret cabinets and bureaus of every subject in this 
kingdom will be thrown open to the search and in- 
spection of a messenger, whenever the secretary of 
state shall think fit to charge, or even suspect, a 
person to be the author, printer, or publisher of a 
seditious libel.” “ This power, so assumed by the 
secretary of state, is an execution upon all the party’s 
papers in the first instance. His house is rifled, his 
most valuable papers are taken out of his possession, 
before the paper, for which he is charged, is found to 
be criminal by any competent jurisdiction, and before 
he is convicted either of writing, publishing, or being 
concerned m the paper.” It had been found by the 
special verdict that many such warrants had been 
issued since the Eevolution : but he wholly denied their 


^ Entinck v. CarringtoH; St. Tr.^ ® Queen Derby, Fort., 140, niid 
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legality. He referred the origin of the practice to the 
Stax Chamber, which in pursuit of libels had glTcn 
search-warrants to their messenger of the press, — a 
practice which, after the abolition of the Star Chamber, 
liad been revived and authorised by the Licensing 
Act of Charles II. in the person of the secretary of 
state. And he conjectured that this practice had been 
continued after the expiration of that act, — a coirjec- 
ture shared by Lord Mansfield aird the Court of 
King’s Bench.^ With the unanimous concurrence of 
the other judges of his court, this eminent magistrate 
now finally condemned this dangerous and unconstitu- 
tional practice. 

Meanwhile, the legality of a general warrant had 
been repeatedly discussed in Parliament.^ Several 
motions were offered, in different forms, for declaring 
it unlawful. While trials were still pending, there 
were obvious objections to any proceeding by which 
the judgment of the courts would be anticipated : 
but in debate, such a warrant found few supporters. 
Those who Avere umvilling to condemn it by a vote 
of the House, had little to say in its defence. Even 
the attorney and solicitor-general did not venture to 
pronounce it legal. But whatever their opinion, the 
competency of the House to decide any matter of larv 
was contemptuously denied. Sir Fletcher Horton, the 
attoracy-general, even went so far as to declare that 
“ he should regard a resolution of the members of 
the House of Commons no more than the oaths of so 


1 Leacli V. Money and otlierS; w. (Kerrs Ed,. 1802.) 

Burrow’s Rep., iii. 1692, 1767 j ^ Jan. lOtli, Feb. 8rd, Otb, 

Sir W. Blackstone’s R^P*? Idtli, and 17fc.b, 1704; .Pari Hisk, 

The same view whi-s also adopted xy, R396-~1418,* Jan. 29th, 1/05; 
by Blackstone, Comm., iv, 636, Ibid, xyi. 6. 
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many drunken porters in Covent Garden,” — a senti- 
ment as rmconstitutional as it was insolent. Mr. Pitt 
affirmed “ that there was not a man to be found 
of sufficient profligacy to defend this warrant upon the 
principle of legality.” 

Eesoin- In 1766, the Court of King’s Bench had condemned 
tWCom- fli-S warrant, and the objections to a declaratory reso- 
lution were therefore removed ; the Court of Common 

April 

22nd, Pleas had pronounced a search-warrant for papers to 
be illegal ; and lastly, the more liberal administration 
of the Marquess of Eockingham had succeeded to that 
of Mr. Grenville. Accordingly, resolutions were now 
agreed to, condemning general Avarrants, Avhether for 
the seizure of persons or papers, as illegal ; and declar- 
ing them, if executed against a member, to be a breach 
of privilege.’- 

Deoiara- A bill was introduced to carry into effect these 
A^iSb, resolutions, and passed by the House of Commons : but 
1760 . .^g^g jjQj; agreed to by the Lords.^ A declaratory act 

was, however, no longer necessary. The illegality of 
general warrants had been judicially determined, and 
the judgment of the courts confirmed by the House of 
Commons, and approved as well by popular opinion, as 
by the first statesmen of the time. The cause of public 
liberty had been vindicated, and was henceforth secure. 
Susi^nsion q;p 0 .^yrit of Habeas Corpus is unquestionably the 
Coriras'' first security of civil fiberty. It brings to light the 
cause of every imprisonment, approves its lawfulness, 
or liberates the prisoner. It exacts obedience from 
the highest courts : Parliament itself submits to its 
authority.® Ko right is more justly valued. It pro- 
tects the subject from unfounded suspicions, from the 

^ Pari. Hist., xyi. 209. ® May^s Law and Usage of Par- 

® Ibid.j 210. liament, 76 (5tli Ed,). 
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aggressions of power, and from abuses in the ad- 
ministration of justice.^ Yet this protective law, which 
gives every man security and confidence, in times of 
tranquilhty, has been suspended, again and again, in 
periods of pubhc danger or apprehension. Barely, 
however, has this been suffered without jealousy, hesi- 
tation, and remonstrance ; and whenever the perils of 
the state have been held sufficient to warrant this 
sacrifice of personal liberty, no minister or magistrate 
has been suffered to tamper with the law, at. his 
discretion. Parliament alone, convinced of the exigency 
of each occasion, has suspended, for a time, the rights 
of individuals, in the interests of the state. 

The first years after the Eevolution were full of Oases from 
danger. A dethroned king, aided by foreign enemies, to' 
and a powerful body of English adherents, was threat- 
ening the new settlement of the crown with war and 
treason. Hence the liberties of Englishmen, so recently 
assured, were several times made to yield to the exi- 
gencies of the state. Again, on occasions of no less 
peril, — ^the rebellion of 1715, the Jacobite conspiracy 
of 1722, and the invasion of the realm by the Pre- 
tender in 1745, — the Habeas Corpus Act was sus- 
pended.^ Henceforth, for nearly half a century, the 
law remained inviolate. During the American war, 
indeed, it had been necessary to empower the king to 
secure persons suspected of high treason, committed in 
• North America, or on the high seas, or of the crime of 
piracy®: but it was not until 1794 that the civil 
liberties of Englishmen, at home, were again to be 


I 

i 

1 


^ Blackstone^s Conam. (Kerr)^ been suspended nine times since 
iii. 138 — 147, &c. the Eevolution j and in 1794 Mr. 

^ Pari. Hist, viii. 27-— 39; xiii. Secretary Dundas made a similar 
671, In 1745 it was stated by tbe statement. — Par?. JPst, xxx, 539. 
solicitor-general tliat tbe act bad ® In 1777^ act 17 G-oo. III. c. 9, 
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suspended. The dangers and alarms of that dark 
period have already been recounted.^ Ministers, be- 
lieving the state to be threatened by" traitorous con- 
spiracies, once more sought power to countermine 
treason by powers beyond the law. 

Belying upon the report of a secret committee, Mr. 
Pitt moved for a bill to empower His Majesty to secure 
and detain persons suspected of conspiring against his 
person and government. He justified this measure on 
the ground, that Avhatever the temporary danger of 
placing such power in the liands of the government, it 
■was far less tlian the danger with which the constitu- 
tion and society were threatened. If ministers abused 
the power entrusted to them, they would be responsible 
for its abuse. It was vigorously opposed by Mr. Pox, 
Mr. Grey, Mr. Sheridan, and a small body of adhe- 
rents. They denied the disaffection imputed to the 
people, ridiculed the revelations of the committee, and 
declared that no such dangers threatened the state 
as would justi-fy the surrender of the chief safeguard 
of personal freedom. This measure would give minis- 
ters absolute power over every individual in the king- 
dom. It would empower them to arrest, on suspicion, 
any man whose opinions were obnoxious to them, — 
the advocates of reform, — even the members of the 
parliamentary opposition. Who would be safe, when 
con-piracie.s were everyrvhere suspected, and consti- 
tutional objects and language believed to be the mere 
cloak of sedition.? Let every man charged -with treason 
be brought to justice; in the words of Sheridan, 
“ where there was guilt, let the broad axe fall ; ” but 
wljy surrender the liberties of the imrocent ? 


* Snpraj p. 150. 
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Yet thirty-nine members only could be found to 
oppose tlie introduction of the bill.* Ministers, repre- 
senting its immediate urgency, endeavomed to pass it 
at once through all its stages. The opposition, unable 
to resist its progress by numbers, endeavoured to arrest 
its jDassing for a time, in order to appeal to the judg- 
ment of the country : but all their efforts were vain. 
With free institutions, the people were now governed 
according to the principles of despotism. The will of 
their rulers was supreme, and not to be cjuestioned. 
After eleven divisions, the bill was pressed forward as 
fiir as the re|)ort, on the same night ; and the galleries 
being closed, the ai'guments urged agaiiast it were 
merely addressed to a determined and taciturn ma- 
jority. On the following day, the bill was read a third 
time and sent up to the Lords, by whom, after some 
sharp debates, it was speedily passed.^ 

The strongest opponents of the measure, while deny- 
ing its present necessity, admitted that when danger is 
imminent, the liberty of the subject must be sacrificed 
to the paramount interests of the state. Eingleaders 
must be seized, outrages anticipated, plots disconcerted, 
and the dark haunts of conspiracy filled with distrust 
and teiTor. And terrible indeed was the power now 
entrusted to the executive. Though termed a suspension 
of the Habeas Corpus Act, it was, in truth, a suspension 
of Magna Charta®, and of the cardinal principles of the 
common law. Every man had hitlierto been free from 
imprisonment until charged with crime, by information 
upon oath; and entitled to a speedy trial, and the 

^ Ayes^ 201 ; ISfoeS; 39. axit imprisonetur^ nisi per legale 

^ Pari. Hist,^ xxxi. 497^ ^21, judicium pariuni suoriim.” 

">25. ’^^Niilli negabimiiSy nulH dillerenius 

2 ^^’N’ulliis liber liomo capiatur justiciam.’^ 
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judgment of Ms peers. But any subject could now be 
arrested on suspicion of treasonable practices, without 
specific charge or proof of guilt: his accusers were 
unknown ; and in vain might he demand public accusa- 
tion and trial. Spies and treacherous accomplices, 
however circumstantial in their narratives to secretaries 
of state and law officers, shrank from the witness-box ; 
and their victims rotted in gaol. Whatever the judg- 
ment, temper, and good faith of the executive, such a 
power was arbitrary, and could scarcely fail to be 
abused.^ Whatever the dangers by which it was jus- 
tified, — never did the subject so much need the protec- 
tion of the laws, as when government and society were 
filled with suspicion and alarm. 

Its con- ISTotwithstanding the failure of the state prosecutions, 

tinn anc e; discredit cast upon the evidence of a traitorous 

1800 . conspiracy, on which the Suspension Act had been 
expressly founded, ministers declined to surrender the 
invidious power with wMch they had been entrusted. 
Strenuous resistance was offered by the opposition to 
the continuance of the act : but it was renewed again 
and again, so long as the public apprehensions con- 
tinued. From 1798 to 1800, the increased malignity 
and violence of English democrats, and their complicity 
with Irish treason, repelled further objections to this 
exceptional law.® 

Habeas At length, at the end of 1801, the act being no 

SuspStsion longer defensible on grounds of public danger, was 

Act 

cxtDircd * 

1801. ^ Blaclvstone says : — " It b.as votes against its renewal. In 1800 
happened in England during tern- it was opposed by twelve in the 
porarj suspensions of the statute, Commons, and by three in the 
that persons apprehended upon sus- Lords. It was then stated that 
picion have suffered a long inipri- twenty-nine persons had been im- 
sonment, merely because they were prisoned, some for more than two 
forgotten.”— 6b/w5L,iii(Kerr), 146. years, without being brought to 

® In 1798 there were only seven trial xxxiv, 1484. 
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suffered to’ expire, after a continuous operation of eight 
years. ^ But before its operation had ceased, a bill was 
introduced to indemnify all persons who since the 1st 
of February, 1793, had acted in the apprehension of 
persons suspected of high treason. A measure designed 
to protect the ministers and their agents from responsi- 
bihty, on account of acts extending over a period of 
eight years, was not suffered to pass without strenuous 
opposition.^ When extraordinary powers had first been 
sought, it was said that ministers would be responsible 
for their proper exercise ; and now every act of 
authority, every neglect or abuse, was to be buried in 
oblivion. It was stated in debate that some persons 
had suffered imprisonment for three years, and one for 
six, without being brought to trial® ; and Lord Thurlow 
could “not resist the impulse to deem men innocent 
until tried and convicted.” The measure was defended, 
however, on the ground that persons accused of abuses 
would be unable to defend themselves, without dis- 
closing secrets dangerous to the lives of individuals, 
and to the state. Unless the bill were passed, those 
channels of information would be stopped, on which 
government relied for guarding the public peace.'* 
When all the accustomed forms of law had been 
departed from, the justification of the executive would 
indeed have been difficult : but evil times had passed, 
and a veil was drawn over them. If dangerous powers 
had been misused, they were covered by an amnesty. 
It were better to withhold such powers, than to scru- 
tinise their exercise too curiously ; and were any further 


^ The act 41 Geo. Ill, c. 26, ex- Oct., in the same year, 
pired six weeks aftei’ the com- ^ Paid. Hist., xxxv. 150/ — 1549. 
niencement of the next session, ® Ibid.^ xxxv., 1517, 
which commenced on the 29th of 1510. 
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argument needed against the suspension of the law, it 
would be found in the reasons urged for indemnity. 
Suspension Eor Several years, the ordinary law of arrest was free 
from further invasion. But on the first appearance of 
Aet, 1817. popular discontents and combinations, the government 
resorted to the same ready expedient for strengthening 
the hands of the executive, at the expense of public 
liberty. The suspension of the Habeas Corpus Act 
formed part of Lord Sidmouth’s repressive measures in 
1817^ when it was far less defensible than in 1794. 
At the first period, the French Eevolution was still 
raging : its consequences no man could foresee ; and a 
deadly war had broken out with the revolutionary 
government of France. Here, at least, there may have 
been grounds for extraordinary precautions. But in 
1817, France was again settled under the Bourbons; 
the revolution had worn itself out : Europe was again 
at peace ; and the state was threatened with no danger 
but domestic discontent and turbulence. 

Bill of In- Again did ministers, having received powers to 
i 8 ? 7 .'^^’ apprehend and detain in custody, persons suspected of 
treasonable practices, — and, having imprisoned many 
men without bringing them to trial, — seek indem- 
nity for all concerned in the exercise of these powers, 
and in the suppression of tumultuous assemblies.^ 
Magistrates had seized papers and arms, and interfered 
with meetings, under ch’cumstances not warranted 
even by the exceptional powers entrusted to them : 
but having acted in good firith for tlie repression of 
tumults and sedition, tliey claimed protection. This 
biU was not passed without a spirited resistance. The 
executive had not been idle in the exercise of its extra- 

' p. 1S6. o61, 043, 708,795, &e.; 67 Geo.m. 

® Hans. Dell,; 1st Ser., xxxy. 491, c. 55 ; repealed by 58 Geo. III. c. 1. 
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ordinary powers. Mnety-six persons had been arrested 
on suspicion. Of these, forty-four were taken by warrant 
of the secretary of state : four by warrant of the privy 
council : the remainder on the waiTants of magistrates, 
blot one of those arrested on the warrant of the secre- 
tary of state had been brought to trial. The four 
arrested on the warrant of the privy council were tried 
and acquitted. ^ Prisoners had been moved from prison 
to prison in chains ; and after long, painful, and even 
sohtary imprisonment, discharged on their recogni- 
sances, without trial. ^ 

hTumerous petitions were presented, complaining of 
cruelties and hardships ; and though falsehood and 
exaggeration characterised many of their statements, 
the justice of inquiry was insisted on, before a general 
indemnity was agreed to. “ They were called upon,” 
said Mr. Lambton, “ to throw an impenetrable veil over 
all the acts of tyranny and oppression that had been 
committed under the Suspension Act. They were re- 
quired to stifle the voice of just complaint,. — to 
disregard the numerous petitions that had been pre- 
sented, arraigning the conduct of ministers, detailing 
acts of cruelty unparalleled in the annals of the Bastile,' 
and demanding full and open investigation.”® But on 
behalf of government, it appeared that in no instance had 
warrants of detention been issued, except on information 
upon oath^; and the attorney-general declared that 
none of the prisoners had been deprived of liberty for 
a single hour, on the evidence of informers alone, 

^ Lords’ Report on tlie state of Ogden and others — Hans, DeTb., 1st 
llie country. In ten other cases the Ser.^ xxxyii. 438^ 441^ 453, 461, 519. 
parties had escaped. Hans. Deh., ® March 9th, 1818; Hans. Dek, 
1st Ser., xxxvii. 673 ; Sir M. W. 1st Ser., xxxvii. 891. 

Ridley, March 9th, 1818 ; 901, ^Lords’ Rep. on State of the 

® rkitions of Benhow, Brum- Nation, Hans. Bek; 1st Ser.^ xxxvii. 
mond, Bagguley, Leach, Scholes, 674. 
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which was never acted on, unless corroborated by other 
undoubted testimony.^ 

Habeas Indemnity was granted for the past : but the discus- 
Aet^since sioBS which it provoked, disclosed, more forcibly than 
respected, hazard of permitting the even course of the 

law to be interrupted. They were not without their 
warning. Even Lord Sidmouth was afterwards satis- 
fied with the rigorous provisions of the Six Acts ; and, 
while stifling public discussion, did not venture to pro- 
pose another forfeiture of personal liberty. And hap- 
pily, since his time, ministers, animated by a higher 
spirit of statesmanship, have known how to maintain 
the authority of the law, in England, without the aid 
of abnormal powers. 

Suspension In Ireland, a less settled state of society, — agrarian 
Corpus^*'* outrages, — feuds envenomed by many deeds of blood, 
— and dangerous conspiracies, have too often called for 
sacrifices of hberty. Before the Union, a bloody re- 
bellion demanded this security ; and since that period, 
the Habeas Corpus Act has been suspended on no less 
than six occasions.^ The last Suspension Act, in 1848, 
was rendered necessary by an imminent rebellion, 

' openly organised and threatened : when the people 
were arming, and their leaders inciting them to 
massacre and plunder.® Other measures in restraint 
of crime and outrage have also pressed upon the con- 
stitutional liberties of the Irish people. But let us hope 
that the rapid advancement of that country in wealth 
and industiy, in enlightenment and social improvement, 
may henceforth entitle its spirited and generous people 

•■‘Eeb. 1818, Hans. I)e'b.;lst 1810^ in 1814^ and from 1822 till 

Ser,, xrr.vii. 400, 881, 9o3, &c. 1824. 

® Jt was suspended in 1800, at ^ Hans. Deb., 3rd Ser,, c. 696 — 
the Tery time of the Union ; from 755. 

1802 till 1805 j from 1807 till 
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to the enjoyment of the same confidence as then- English 
brethren. 

But perhaps the greatest anomaly in our laws, — the 
most signal exception to personal freedom, — is to be 
found in the custom of impressment, for the land and 
sea service. There is nothing incompatible with free- 
dom, in a consciiption or forced levy of men, for the 
defence of the country. It may be submitted to, in 
the freest republic, like the payment of taxes. The 
services of every subject may be required, in such 
form as the state determines. But impressment is the 
arbitrary and capricious seizure of individuals, from 
among the general body of citizens. It differs from 
conscription, as a particular confiscation differs from 
a general tax. 

The impressment of soldiers for the wars was for- 
merly exercised as part of the royal prei'ogative : 
but among the services rendered to liberty by the Long 
Parhament, in its earher councils, this custom was 
condemned, “ except in case of necessity of the sudden 
coming in of strange enemies into the kingdom, or 
except ” in the case of persons “ otherwise bound by 
the tenure of their lands or possessions.” ^ The pre- 
rogative was discontinued : but during the exigencies 
of war, the temptation of impressment was too strong 
to be resisted by Parliament. The class on whom it 
fell, however, found little sympathy from society. 
They were rogues and vagabonds, who were held to 
be better employed in 'defence of their country, than 
in plunder and mendicancy.^ During the American 
war, impressment was permitted in the case of att 
idle and disorderly persons, not following any lawful 

* 16 Charles I. c. 28. ® Pari Hist., xv. 647, 
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trade, or having some substance sufficient for their 
maintenance.^ Such men were seized upon, without com- 
punction, and hurried to the war. It was a dangerous 
license, repugnant to the free spirit of our laws ; and, 
in later times, the state has trusted to bounties and 
the recruiting sergeant, and not to impressment, — for 
strengthening its land forces. 

But for manning the navy in time of war, the im- 
pressment of seamen has been recognised by the 
common law, and by many statutes.^ The hardships 
and cruelties of the system were notorious.® Ho vio- ^ 
lation of natural liberty could be more gross. Free men 
were forced into a painful and dangerous service, not 
only against their will, but often by fraud and violence. 
Entrapped in taverns, or torn from their homes by armed 
press-gangs, in the dead of night, they were hurried on 
board ship, to die of wounds or pestilence. Impress- 
ment was restricted by law to seamen, who being most 
needed for the fleet, chiefly suffered from the violence 
of the press-gangs. They were taken on the coast, or 
seized on bear’d merchant-ships, like criminals : ships at 
sea were rifled of their crews, and left without sufficient 
hands to take them safely into port. Hay, we even find 
soldiers employed to assist the press-gangs : villages in- 
vested by a regular force ; sentries standing with fixed 
bayonets; and churches surrounded, during clivine 
service, to seize seamen for the fleet.'*'' 

The lawle.ss , press-gangs were no respecters of per- 
sons. In vain did apprentices and landsmen claim 

^ 19 Geo. III. c. 10 j Pali. Hist.; tutes; 3M;]31aclistone.i. 425(KeiT); 

HX. 114. Stephen’s Comm. ii. 576: Pari. 

^ Sir M. Foster’s Hep.; 154 ; Hist., vi. 518. 

Stat. 8 Hicli. II, c. 4 j 2 & 3 Phil. ® Paii. Hist. xv. 544, xix. 81; &c. 
and Mary; c. 16, &c, ^ 5 & 6 Will. ^ 9nd, 1755; Pari. Hist.; xv. 

IV. c. 24;* Barrington on the Sta- 549. 
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exemption. They were skulking sailors in disguise, or 
would make good seamen, at the first scent of salt- 
water ; and were carried off to the sea-ports. Press- 
gangs were the terror of citizens and apprentices in 
London, of labourers in villages, and of artisans in 
the remotest inland towns. Their approach was 
dreaded like the invasion of a foreign enemy. To 
escape their swoop, men forsook their trades and fami- 
lies and fled, — or armed themselves for resistance. 

Their deeds have been recounted in history, in fiction, 
and in song. Outrages were of course deplored : but 
the navy was the pride of England, and everyone 
agreed that it must be recruited. In vaui were other 
means suggested for manning the fleet, — ^liigher wages, 
hmited service, and increased pensions. Such schemes 
were doubtful expedients : the navy could not be 
hazarded : pi*ess-gangs must still go forth and execute 
their rough commission, or England would be lost. 

And so impressment j)rospered.^ 

So constant were the draughts of seamen for the Retrospec- 
American war, that in 1779 the customary exemptions 1779 ^“*^’ 
from impressment were withdrawn. Men followmg 
callings under the protection of various statutes were 
suddenly kidnapped, by the authority of Parliament, and 
sent to the fleet ; and this invasion of their rights was 
effected in the ruffianly spirit of the press-gang. A bill 
proposed late at night, in a thin house, and without 
notice, — avowedly in order to surprise its victims, — was 
made retrospective in its operation. Even before it was 



^ See deliate on Mr. LiittrelFs thing of the English navy will 
motion, March 11th, 1777 j Pari, acknowledge, that, without im- 
Hist., xix. 81. On the 22nd Nov., pressing, it is impossible to equip a 
1770, Lord Chatham said : — I am respectable fleet wdthiii the time in 
myself clearly convinced, and I which such armaments are usually 
believe every man who knows any- wanted.” — Farl xvi, 1101. 

YOh,lL , ' T 
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proposed to Parliament, orders liad been given for a 
vigorous impressment, without any regard to the existing 
law. Every illegal act was to be made lawful ; and men 
who had been seized in violation of statutes, were de- 
prived of the protection of a writ of habeas corpus} 
Enlist- Early in the next exhausting war, the state, unable to 
spare its rogues and vagabonds for the army, allowed 
them to be impressed, with smugglers and others of 
doubtful means and industry, for the service of the fleet. 
The select body of electom were exempt : but all other 
men out of w'ork were lawful prize. Their service 
was without Emit : they might be slaves for hfe.^ 

EnKst-_ Throughout the war, these sacrifices of liberty were 
thTpeaee^^ exacted for the public safety. But when the land 
was once more blessed with peace, it was asked if they 
would be endured again. The evils of impressment 
were repeatedly discussed in Parliament, and schemes 
of voluntary enlistment proposed by Mr. Hume ® and 
others.'^ Muiisters and Parliament were no less alive 
to the dangerous principles on which recruiting for 
the navy had hitherto been conducted; and devisecl, 
new expedients more consistent with the national de- 
fences of a free country. Higher wages, larger boun- 
ties, shorter periods of service, and a reserve volunteer 
force®, — such have been the means by which the 
navy has been at once strengthened, and popidarised. 
Diuing the Eussian war great fleets were manned for 


^ June 1779. Bpeecli of 

the attorney -general WedderlniiTi j 
Pari. Hist.; xx, 9G2 j 29 Geo. III. 
c. 7o. 

35 Geo. in. c. 34 
3 June 10th; 1824; Hans. Deb., 
2nd Ser.; xi. 1171: Juno Oth, 
1825 ; Ibiflj xi.ii. 1007. 

Mr. Buckingham; Aug. 15tli; 


1833; March 4th; 1834; Hans. 
Deb.; 3rd Ser., xx. 091 ; xxi. 1061 ; 
Earl of Durham, March 3rd, 1834; 
Ihul, xxi. 992 ; Capt. HarriS; May 
23rd, 1850 ; Ibid., cxi. 279. 

^ 5 & 0 M^ili. IV. c. 24; Hans. 
Dob. 3rcl Ser., xxvi. 1120 ; xcii. 
10, 729; 16 & 17 Viet. c. 69; 17 
& 18 Viet. c. 18. 
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the Baltic and the Mediten-anean by volunteers. Im- 
•mitr' pressment, — not yet formally renounced by law,— has 
been condemned by the general sentiment of the coun- 
try’^ ; and we may hope that modern statesmanship has, 
at length, provided for the efficiency of the fleet, by 
measures consistent with the liberty of the subject. 

The personal liberty of Bi’itish subjects has further Eevenue 
suflfered from rigours and abuses of the law. The 
supervision necessary for the collection of taxes, — 
and especially of the excise, — has been frequently ob- 
served upon, as a restraint upon the natural freedom 
of the subject. The visits of revenue officers, through- 
out the processes of manufacture, — the summary pro- 
cedure by which penalties are enforced, — and the 
encouragement given to informers, have been among 
the most popular arguments against duties of excise.^ 

The repeal of many of these duties, under an im- 
proved fiscal policy, has contributed as well to the 
liberties of the people, as to their material welfare. 

But restraints and vexations were not the worst 97*^“ 

debtors. 

incidents of the revenue laws. An onerous and com- 
plicated system of taxation involved numerous breaches 
of the law. Many were punished with fines, which, if 
not paid, were followed by imprisomnent. It Avas right 
that the law slionld be vindicated : but while other 
offences escajAcd Avith limited terms of imprisonment, 
the luckless debtors of the croAvn, if too poor to pay 

^ The aide coraiui.ssion on man- lion of the tax-gathorerB,” says : — 
ning the navy, in 1859, reported ‘‘ Dealers have no respite iroin tlie 
evidence of the witnesses, continual visits and exaininatiott 
with scarcely an exception, shows of the excise officers.” — Booh v. 
that the system of naval impress- e. 2. — Dlaekstone says ; — The 
ment, as practised in former wars, rigour, and arhitniiy pwctMbliiigsof 

could not now be siiceessfiilly en- excise laws, seem httrdly compatible 

forced.” — xi. " with the temper of a free nationd^ 

® Adam Smith, speaking of- ^^tho — i. 508 (Kerr’s ed.) 
frequent visits and odious examina- 

T 2 ■ 
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their fees and costs, might suffer imprisonment for 
life.^ Even when the legislature at length took pity 
upon other debtors, this class of prisoners were ex- 
cepted from its merciful care.^ But they have since 
shared in the milder policy of our laws ; and have 
received ample indulgence from the Treasury and the 
Court of Exchequer.® 

While Parliament contmued to wield its power of 
commitment capriciously and vindictively, — not in vin- 
dication of its own just authority, but for the punish- 
ment of libels, and other offences cognisable by the- 
law, — it was scarcely less dangerous than those arbitrary 
acts of prei’ogative which the law had already con- 
demned, as repugnant to liberty. Its abuses, however, 
siu’vived but for a few years after tlie accession of 
George 

But another poAver, of like character, continued 
to impose — and still occasionally permits — the most 
cruel restraints upon personal liberty. A court of 
equity can only enforce obedience to its authority, 
by imprisonment. If obedience be I'efused, commit-^ 
ment for contempt must follow. The authority of 
the court would otherwise be defied, and its jurisdic- 
tion rendered nugatory. But out, of this necessary 
judicial process, grew up gross abuses and oppression. 
Ordinary offences are purged by certain terms of 
imprisonment; men suffer punishment and are free 
again. And, on this principle, persons committed for 
disrespect or other contempt to the court itself, were 
released after a I'easonable time, upon their apology 
and submission.® But no such mercy was shoAvn to 

^ Hans. Deb., 2nd Ser., viii. 808. Supra, Chap. VII. j and see 

^53 G eo. III. c. 102^ § 5L Townsend's Mem. oftbe Ho use of 

® 7 Geo. IV. c, 57; § 74 ; 1 & 2 Commons, pasmn. 

Viet, c, 110; § 103; 104. s Hans. Deb.; 2nd Ser., yiii. 808. 
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those who failed to obey the decrees of the court, in 
any suit. Their imprisonment was indefinite, if not 
perpetual. Their contempt was only to be pui'ged by 
obedience, — perhaps wholly beyond their power. For 
such prisoners, there was no relief but death. Some 
persisted in their contempt from obstinacy, sullenness, 
and litigious hate : but many suffered for no bflence 
but ignorance and poverty. Humble suitors, dragged 
into court by richer litigants, were sometimes too poor 
to obtain professional advice, or even to procure copies 
of the biUs filed against them. Lord Eldon himself, 
to his honour be it said, had charitably assisted such 
men to put in answers in his own court.'- Others, 
again, unable to pay money and costs decreed against 
them, suffered imprisonment for life. This latter class, 
however, at length became entitled to relief as in- 
solvent debtors.- But the complaints of other wretched 
men, to whom the law brought no relief, were often 
heard. In 1817, Mr. Bennet, in presenting a petition 
from one of these prisoners, thus stated his own expe- 
rience : “ Last year,” he said, “ Thomas Williams had 
been in confinement for thirty-one years by an order 
of the Court of Chancery. He had visited him in his 
wretched house of bondage, where he had found him 
sinking under all the miseries that can afflict humanity, 
and on the following day he died. At this time,” he 
added, “ there were in the same prison with the peti- 
tioner, a woman who had been in confinement twenty- 
eight years, and two other persons who had been there 
seventeen years.”® In the next year, Mr. Bennet 
presented another petition from prisoners confined for 

^ Hans. Bel)., 2iid Ser.,xiv. 1178. ® Gth. May, 1817 ; Hims. Deb., 1st 

“ 4:9 Geo. III. c. 6 ; 58 Geo. HI. c. Ser., xxxyL 158. Mr. Bennet had 
102, § 47 j Hans, Beb., 2nd Ser., made a statement on the same sub- 
xiv, 1178. ject in 1816 ^ xxxiy, 1009. 


April 22ndj, 
1818, 


Aug. 31st, 
1820, 
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contempt of court, complaining that nothing had been 
done to relieve them, though they had followed all 
the instructions of their lawyers. The petitioners had 
witnessed the death of sis persons, in the same con- 
dition as themselves, one of whom had been confined 
four, another eighteen, and another thirty-four years.^ 

In 1820, Lord Althoi-p presented another petition ; 
and among the petitioners was a woman, eighty-one 
years old, who had been imprisoned for thirty-one 
years.^ In the eight years preceding 1820, twenty 
prisoners had died while under confinement for con- 
tempt, some of whom had been in prison for upwards 
of thirty years.^ Even so late as 1856, Lord St. 
Leonards presented a petition, complaining of con- 
tinued hardships upon prisoners for contempt; and 
a statement of the Lord Chancellor revealed the 
difficulty and painfulness of such cases. “ A man who 
had been confined in the early days of Lord Eldon’s 
Chaiicellorship for reftising to disclose certain facts, 
remained in prison, obstinately declining to make any 
statement upon the subject, until his death a few 
months ago.” ^ 

Doubtless the peculiar jurisdiction of courts of 
equity has caused this extraordinary rigour in the 
punishment of contempts : but justice and a respect 
for personal liberty alike require that punishment 
sliould be meted out according to the gravity of the 
ofience. The Court of Queen’s Bench upholds its 
dignity by commitments for a fixed period ; and may 
not the Court of Chancery be content with the like 

’Hans. Del)., 1st Ser., xxsviii. < Hans. Deb., Srd Ser., cxlii. 
284. 1570. In another recent ciise, a lad 

® IXans. Deb., 2nd Ser., i. 693. was corruiiitted for refusing to dis- 

‘ Ibid., xh. 1178; Mr. Hume’s continue his addresses to a ward of 
Eetiu-n, Pari. Paper, 1820 (302). the court, and died in prison. 
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punishment for disobedience, however gross and cul- 
^ pable ? 

Every restraint on public liberty hitherto noticed 
has been permitted either to the executive government, 
in the interests of the state, or to courts of justice, ; 
in the exercise of a necessary jurisdiction. Individual 
rights have been lield subordinate to the public good ; 
and on that ground, even questionable practices ad- 
mitted of justification. But the law further permitted, 
and society long tolerated, the most grievous and 
wanton restraints, imposed by one subject upon another, 
for which no such justification is to be found. The 
law of debtor and creditor, until a comparatively re- 
cent period, was a scandal to a civilised country. Eor 
the smallest claim, any man was liable to be arrested, 
on mesne process, before legal proof of the debt. He 
might be torn from his family, like a malefactor, — at 
any time of day or night, — and detained until bail was 
given; and in default of bail, imprisoned until the 
debt was paid. Many of these airrests were wanton 
and vexatious ; and waits were issued with a facility 
and looseness Avhich placed the liberty of every man, — 
suddenly and without notice, — at the mercy of anyone 
wiio claimed payment of a debt. A debtor, howmver 
lionest and solvent, was liable to arrest. The demand 
might even be false and fraudulent : but the pretended 
creditor, on making oath of the debt, was armed with 
this terrible pj’ocess of the law.^ The wretched de- 
fendant might lie in prison for several months before 
his cause was heard ; when, even if the action wns dis- 
continued, or the debt disproved, he could not obtain 
his discharge wathout further proceedings, often too 

^ An executor miglit even olbtain of a debt ^ Eeport^ 1793, Coni, 
an arrest on swearing to Ms belief Journ,, xl?ii. 640, 
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costly for a poor debtor, already deprived of Ms liveli- 
hood by imprisonment. No longer even a debtor, — ^he 
could not shake off his bonds. 

Slowly and with reluctance, did Parliament address 
itself to the correction of this monstrous abuse. In 
the reign of George I. arrests on mesne process, issuing 
out of the superior courts, were limited to sums ex- 
ceeding lOZ. ^ : but it was not until 1779, that the same 
limit was imposed on the process of inferior jurisdic- 
tions.^ This sum was afterwards raised to 15Z., and in 
1827 to 20L In that year 1,100 persons were confined, 
in the prisons of the metropolis alone, on mesne process.® 
The total abolition of arrests on mesne process was 
frequently advocated, but it was not until 1888 that 
it was at length accomplished. Provision was made 
for securing absconding debtors : but the old process 
for the recovery of debt, in ordinary cases, which had 
wrought so many acts of oppression, was abohshed. 
While this vindictive remedy was denied, the creditor’s 
lands were, for the first time, allowed to be taken in 
satisfaction of a debt^; and extended facilities were 
afterwards afforded for the recovery of small claims, 
by the estabhshment of county courts.® 

Imprison- The law of arrest was reckless of liberty : the law 
of execution for debt was one of savage barbarity. A 
creditor is entitled to every protection and remedy, 
which the law can reasonably give. All the debtor’s 
property should be his and frauds by which he has 
been wronged should be punished as criminal. But 
the remedies of English law against the property of a 
debtor were strangely inadequate, — its main security 

» 12 Geo. I. e. 29. to 3,662. 

» 19 Geo. III. c. 70. ^ 1 & 2 Viet. c. 110. 

s Hans. Deb., 2nd Ser., xvii. 386. ' 9 & 10 Viet. c. 96. 

The number in England amounted 
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being the body of the debtor. This became the pro- 
perty of the creditor, until the debt was paid. The 
ancients allowed a creditor to seize his debtor, and 
hold him in slavery. It was a cruel practice, con- 
demned by the most enlightened lawgivers^ : but it 
was more rational and humane than the law of Eng- 
land. By servitude a man might work out his debt : 
by imprisonment, restitution was made impossible. A 
man was torn from his trade and industry, and buried 
in a dungeon : the debtor perished, but the creditor 
Avas unpaid. The penalty of an unpaid debt, however 
small, was imprisonment for life. A trader within the 
operation of the bankrupt laws might obtain his dis- 
charge, on giving up all his property: but for an 
insolvent debtor, there was no possibility of relief, but 
charity or the rare indulgence of his creditor. His 
body being the property of his creditor, the law could 
not interfere. He might become insane, or dangerously 
sick : but the court was unable to give him liberty. 
We read Avith horror of a woman dying in the Devon 
County Gaol, after an imprisonment of forty-five years, 
for a debt of 19Z.® 

Wlrile the larv thus trifled with the liberty of debtors, 
it took no thought of their Avretched fate, after the 
prison-door had closed upon them. The traditions of 
the debtors’ prison are but too familiar to us all. The 
horrors of the Elect and Marshalsea ^vevQ laid bare 
in 1729. The poor debtom were found crowded to- 
gether on the “common side,” — covered vfith filth 

^ Solon renounced it, finding ex- principle was thus defined — ^^Bona 
amples amongst the Egyptians. — dobitoris, non corpus obnoxium 
Plutarch^ s Life of Solon- Diod. esset.^’ — lib, M(mtesquieu, 

lib. i, part cli. 3 ^ Montesquieu, livr. xx, ch. 14* 
livr. xii. ch. 21. It was abolished ® Kep. of 1792, Com. Journ., 
in Borne, a;d, 428, when the true xlyii. 647. 


Debtors^ 

prisons. 



282 


LIBERTY OP THE SUBJECT. 


The 

Thatched- 

house 

Society, 

1772. 


and vermin, and suffered to die, without pity, of 
hunger and gaol fever. Nor did they suffer from 
neglect alone. They had committed no crime : yet 
were they at the mercy of brutal gaolers, who loaded 
them with irons, and racked them witli tortures.^ No 
attempt was made to distinguish the fraudulent from 
the unfortunate debtor. The rich rogue, — able, but 
unwilling to pay his debts, — might riot in luxury and 
debauchery, while his poor, unlucky fellow-prisoner 
was left to starve and rot on the “common side.”^ 

The worst iniquities of prison life were abated by 
the active benevolence of John Howard ; and poor 
debtors found soine protection, in common with felons, 
from the brutality of gaolers. But otherwise their suf- 
ferings were without mitigation. The law had made 
no provision for supplying indigent prisoners with 
necessary food, bed-clothes, or other covering^ ; and it 
was proved, in 1792, that many died of actual want, 
being without the commonest necessaries of life.'^ 

The first systematic relief was ^given to insolvent 
debtors, by the benevolence of the Thatched House 
Society, in 1772. In twenty years this noble body 
released from prison 12,590 Ironest and unfortunate 
debtor's ; and so trifling were the debts for wliicli 
these prisoners had suffered confinement, that their 
freedom was obtained at an expense of forty-five shil- 
lings a head. Many were discharged rneinly on pay- 

* Com. Journ.; xxi. 274, 376, to allow tlie debtor 4d, a day ; and 
513. ' siicli was the cold cruelty of ere- 

® Eep. 1792, Com. .Toiim., xhii. ditors, tliat many a debtor confined 
652 ; Yicar of Wakefield, ch. xxv. for sums under 20s., was detained 
— xxviii. at tbeir expense, wldcli soon ex- 

® Report, 1792, Com. Journ., ceeded tbe araoiint of the debt. — 
xlvii. 641. The only exception was Ihldy 644, 650. This aiiowanee was 
under the act 32 G-eo. II. c. 28, of raised to 3s. Gel a week by 37 Geo. 
very partial operation, under which III. c. 85. 
the detaining creditor was forced Ihidj 651, 
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merit of the gaol fees, for which alone they were 
detained in prison: others on payment of costs, the 
original debts having long since been discharged.^ 

The monstrous evils and abuses of imjrrisoument 
for debt, and the sufferings of prisoners were fully 
exposed, in an able report to the House of Commons 
drawn by Mr. Grey in 1792.^ But for several years, 
these evils received little correction. In 1815 the 
prisons were still over-crowded, and their wretched 
inmates left without allowance of food, fuel, bedding, or 
medical attendance. Complaints were still heard of 
their perishing of cold and hunger.® 

Special acts had been passed, from time to time, since 
the reign of Anne^, for the relief of insolvents : but 
they were of temporary and partial operation. Over- 
crowded prisons had been sometimes thinned : but the 
rigours and abuses of the laws affecting debtors were 
unchanged ; and thousands of insolvents still languished 
in prison. In 17 60, a remedial measure of more general 
operation, was passed : but -was soon afterwards i-e- 
jiealed.® Provision was also made for the release of poor 
debtors in certain cases® : but it Avas not until 1813 that 
insolvents wmi'e placed under the juiisdiction of a court, 
and entitled to seek tlieir discharge on rendering a true 
account of all their debts and property.'’ A distinction 
was at length recognised between poverty and crime. 
This great remedial law restored liberty to crowds of 
wretched debtors. In the next thirteen years upwards 

^ Iieportj 1702, Com. Jouni., liad 000; tlie Ileet, OBtimated to 
xlvii. 048. hold 200, had 769. 

® Com. Jonrn,, xMi. 040. ^ 1 Anne, st. i.c. 25. 

2 7th March, 1815, nans.Beh.,l.st Geo. III. c. 17 ; Adolph. 

Ser.,xxx. 30 ; Commons’ Report on Hist., i. 17, n. 

King’s Bench, Fleet, and Marshalsea ^ 32 Geo. II. c. 28; 33Geo.iri.c.5. 
Prisons, 1815. The King’s Bench, ^ 5:3 Oeo. HI. c. 102 ; Bans. Deh., 
calculated to hold 220 piisoiiers, 1st. Ser., xxvi. 301, &c. 
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of 50,000 were set free.^ Tliirty years later, its bene- 
ficent principles were further extended, when debtors 
were not only released from confinement, but able to 
claim protection to their liberty, on giving up all their 
goods. ^ And at length, in 1861, the law attained its 
fullest development, in the liberal measure of Sir E. 
Bethell : when fraudulent debt was dealt with as a 
crime, and imprisonment of common debtors was re- 
pudiated.® Eor did the enhghtened charity of the 
legislature rest here. Debtors already in confinement 
were not left to seek their liberation ; but were set free 
by the officers of the Court of Bankruptcy.^ Some 
had grown familiar with their prison walls, and having 
lost all fellowship with the outer world, clung to their 
miserable cells, as to a home.® They were led forth 
gently, and restored to a life that had become strange 
to them ; and their untenanted dungeons were con- 
demned to destruction. 

The free soil of England has, for ages, been relieved 
from the reproach of slaveiy. The ancient condition 
of villenage expired about the commencement of the 
seventeenth century®; and no other form of slavery 
was recognised by our laws. Irr the colonies, however, 
it was legalised by •statute’’; and it was long before 
the rights of a colonial slave, in the mother country, 
were ascertained. Lord Holt, indeed, had pronounced 
an opinion that, “ as soon as a negro comes into Eng- 
land, he becomes free;” and lH- Justice Powell had 

^ Mr. Hume’s Eeturn^l 827(4-30). since 1814. — Tmies^ Jan. 23r(l; 
® Protection Acts^ 5 & 6 Yict. 1802. 
c. 96 ; 7 «& 8 Viet. c. 90. ® Hargrave’s Argument 

3 Bankruptcy Act^ 24 & 26 Viet, in Negro Case, St. Tr., xx. 40 ; 
c. 134, § 221. Smith’s Commonwealth, book 2, 

^ Ibid.j § 98 — 105. ch. 10 ; Barrington on the Sta- 

^ In January, 1862, John Miller tutes, 2nd ed. p. 232. 
was removed from, the Queen’s 10 Will. III. c. 26 j 6 Geo. II. 
Bench Prison, having been there c. 7 j 32 Geo. II. c. 31. 
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alBrmecl. that “ the law takes no notice of a negro.”’ 

But these just opinions were not confirnieci by ex- 
press adjudication until the celebrated case of James 
Sommersett in 1771. This negro having been brought 
to England by liis owner, Mr. Stewart, left that gen- 
tleman’s service, and refused to return to it. Mr. 

Stewart had him seized and placed in irons, on board a 
ship then lying in the Thames, and about to sail for 
Jamaica, — where he intended to sell his mutinous slave. 

But while the negro Avas still lying on board, he was 
brought before the Court of King’s Bench by habeas 
corpus. I’he question Avas now fully discussed, more 
l)articidarly in a most learned and able argument by 
Mr. Hargrave; and at length, in June 1772, Loivl 
Mansfield pronounced the opinion of the Court, that 
slavery in England was illegal; and that the negro must 
be set free.^ 

It Avas a righteous judgment : but scarcely worthy 
of the extravagant commendation bestowed upon it, at 
that time and since. This boasted laAV, as declared by 
Lord Mansfield, was already recognised in Prance, 

Holland, and some other European countries ; and as 
yet England had shoAvn no symptoms of compassion 
for the negro beyond her own shores.® 

In Scotland, negro slaves continued to be sold as Negroes in 
chattels, until late in the last century.^ It was not iintd 
1756, that the lawfulness of negro slavery Avas ques- 
tioned. In that year, hoAvever, a negro Avho had been 
brought to Scotland, claimed his liberty of his master, 

^ Smitli V. Browne and Cowper, Scotland, iii. 453. On tlie 2nd 
2 Salk. 666. May, 1722, an advertisement ap- 

Case of James Sommersett, St. peared in tlie Edinburgh Evening 
Tr., XX. 1 \ Lofi't’s Eep., 1. Courant, annoiuicing that a stolen 

^ Hargrave’s Argument, St. Tr., negro bad been found, who would 
XX. 62. be sold to pay expenses, unless 

^ Chambers’ Domestic Annals of claimed within two weeks. — lUd. 
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Eobert Shedclan, who had put him on board ship to 
return to Virginia. But before his claim could be 
decided, the poor negro died.^ But for this sad inci- 
dent, a Scotch court would first have had the credit 
of setting the negi'o free on British soil. Four years 
after the case of Sommersett, the law of Scotland was 
settled. Mr. Wedderburn had brought with him to 
Scotland, as his personal servant, a negro named 
Knight, who continued several years in his service, and 
married in that country. But, at length, he claimed 
his fi’eedoin. The sheriff being appealed to, held 
“ that the state of slavery is not recognised by the 
laws of this kingdom.” The case being brought before 
the Court of Session, it was adjudged that the master 
had no right to the negro’s service, nor to send him 
out of the country without his consent.^ 

The negro in Scotland was now assured of freedom : 
but, startling as it may sound, the slavery of native 
Scotchmen continued to be recognised, in that country, 
to the very end of last centuiy. The colhers and salters 
were unquestionably slaves. They were bound to 
continue their service during their lives, were fixed to 
their places of employment, and sold with the works 
to which they belonged. So completely did the law 
of Scotland regard them as a distinct class, not entitled 
to the same liberties as their fellow-subjects, that they 
were excepted from the Scotch Habeas Corpus Act of 
1701. Kor had tljfcir slavery the excuse of bemg 
a remnant of the ancient feudal state of villenage, 
which had expired before coal-mines were yet worked 
in Scotland. But being paid high wages, and having 
peculiar skill, their employers had originally contrived 
to bind them to serve for a term of years, or for life ; 

^ See Dictionary of Decisions, iit. Slave, iii. 14,646. 

» Ibid., p. 14,649. 
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and siicli service at length became a recognised customd 
In 1775 their condition attracted the notice of the 
legislature, and an act was passed for their relief.^ Its 
preamble stated that “ many colliers and salters are in 
a state of slavery and bondage and that their eman- 
cipation “ would remove the reproach of allowing such 
a state of seinltude to exist in a ^ree country.” But 
so deeply rooted was this hatefid custom, that Parlia- 
ment did not venture to condemn it as illegal. It was 
pro\'idod that colliers and salters commencing work 
after the 1st of July, 1775, should not become slaves; 
and that those already in a state of slavery might obtain 
their fret;doinin seven years, if under twenty-one years 
of age ; in ten years, if under tliirty-five. To avail 
themselves of this enfranchisement, however, they were 
obliged to obtain a decree of the Sheriff’s Court ; and 
these poor ignorant -slaves, generally in debt to their 
masters, were rarely in a condition to press their 
claims to freedom. Hence the act was practically 
inoperative. But at length, in 1799, their freedom 
was absolutely established, by law.® 

The last vestige of slavery rvas now effaced from the 
soil of Britain ; but not until the land had been re- 
sounding for yeaus with outcries against the African 
slave trade. Seven years later that odious traffic was 
condemned ; and at length colonial slavery itself, — so 
long encouraged and protected by the legislature, — 
gave way before the enlightened philanthropy of an- 
other generation. 

Next ill importance to personal freedom is immunity/ 
from suspicions, and jealous observation. Alen may be 
without restraints upon their hbeity : they may pass to 

' Fori). Inst., part 1, b. 2, t. 3 ; * 15 Geo. III. o. 28. 

Macdonal Inst., i. (>3 j Cockburn^s ® 39 Geo. III. e, 50, 

Mem., 70. 
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and fro at pleasure : but if their steps are tracked by 
spies and informers, their words noted down for crimi- 
nation, their associates watched as conspirators, — ^\Yho 
shall say that they are free ? Nothing is more re- 
volting to Enghshmen than the espionage which forms 
part of the administrative system of continental des- 
potisms. It haunts men hke an evil genius, chills their 
gaiety, restrains their wit,, casts a shadow over their 
friendships, and blights their domestic hearth. The 
freedom of a country may be measured by its immunity 
from this baleful agency.^ ' Eulers who distrust their 
own people, must govern in a spirit of absolutism ; and 
suspected subjects will be ever sensible of their bondage. 

Our own countrymen have been coinpai’atively 
exempt from this hateful interference with their moral 
freedom. Yet we find many traces of a system re- 
pugnant to the liberal policy of our laws. In 1764, 
we see spies following Wilkes everywhere, dogging 
his steps like shadows, and reporting every movement 
of himself and his tnends, to the secretaries of state. 
Nothing was too insignificant for the curiosity of these ^ 
exalted magistrates. Every visit he paid or received 
throughout the day was noted ; the persons he chanced 
to encounter in the streets were not overlooked : it 
was knowir where he dined, or went to church, and at 
wliat hour he returned home at night.^ 

In the state trials of 1794, we discover spies and 
informers in tlie witness-box, who had been active mem- 
bers of political societies, sharing their councils, and 

^ Montesquieu speaks of inforai- pioimge seroit peut-etre tokrable 
ers as ‘‘un genre d’hommes funeste.” s’il poiwoit etre exerce par d’liou- 
— Liv. vi. ell. 8. And of spies, lie notes gens : inais I’infamie neces- 
says : — “ Faiit-il des espions dans la saire de la personiie pent faire j iiger 
nioiiarcliie ? ce n’est pas la pratique de I'infemie de la cliose.’’ — Idid 
ordinaire des bons princes.” — Liv. ® Grenville Papers^ ii. 155. 

xii. cb. 23. And again: — “L’es- 
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encouraging, if not prompting, tlieir criminal extrava- 
gance. ^ And throughout that period of dread and sus- 
picion, society was everywhere infested with espionage. ® 

Again, in 1817, government spies were deeply com- Spies in 
promised in the turbulence and sedition of that period. 

Castle, a spy of infamous character, having uttered 
the most seditious language, and incited the people to 
arm, proved in the witness-box the very crimes he 
had himself prompted and encouraged. ® Another spy, 
named Oliver, proceeded into the disturbed districts, in 
the character of a London delegate, and remained for 
many weeks amongst the deluded operatives, every- 
where instigating them to rise and arm. He encouraged 
them with hopes that in the event of a rising, they 
would be assisted by 150,000 men in the metropohs ; 
and thrusting himself into their society, he concealed 
the craft of the spy, under the disguise of a traitorous 
conspirator.'^ Before he undertook this shameful mis- 
sion, he was in communication with Lord Sidmouth ; 
and throughout his mischievous progress was cor- 
responding Avith the government or its agents. Lord 
Sidmouth himself is above the suspicion of having con- 
nived at the use of covert incitements to treason. The 
spies whom he employed had sought him out and 
oifered their services in the detection of crime; and, 
being responsible for the public peace, he had thought 
it necessary to secure information of the intended 
movements of dangerous bodies of men.® But Oliver’s 


>' 


^ St Tr., xxiv. 722, 800, 806. 

3 Si/pm, p. 139 ; Wilberforce’s 
Life, iv. 360 j Cartwiglits Life, i. 
209; Currie’s Life, L 172; Hol- 
croft’s Mem, ii, 100; Steplieus’ 
Life of Home Tooke, ii. 118. 

® Mid, xxxiL 214, 284, et seq, \ 


Earl Grey, June 16tli, 1817 ; Hans. 
Deb., Isf Ser., xxxvi, 102. 

** Bamford’s Life of a .Kadical, i. 
77, 158 ; Mr. Ponsonby’s Statement, 
June 23rd, 1817 ; Hans. Deb., 
1st Ser. xxxtL 1114. 

^ Lord Sidmoutb’s Life, iii. 185, 
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activity was so conspicuous as seriously to compromise 
the government. Immediately after the outbreak in 
Derbyshire, his conduct was indignantly reprobated in 
both Houses^ ; and after the outrages, in which he had 
been an accomplice, had been judicially investigated, his 
proceedings received a sthl more merciless exposure in 
Parhament.^ There is httle doubt that Oliver did more 


■^^ 1 , 

I 


4 


to disturb the public peace by his malign influence, than 
to protect it, by timely information to the government. 
The agent was mischievous, and his principals could not 
wholly escape tlie blame of his misdeeds. Their base 
instrument, in his coarse zeal for his employers, brought 
discredit upon the means tliey had taken, in good faith, 
for preventing disorders. To the severity of repressive 
measures, and a rigorous administration of the law, 
was added the reproach of a secret alliance between 
the executive and a wretch who had at once tempted 
and betrayed his unhappy victims. 

Relations The relations between the government and its inform- 
ratlve^th ers are of extreme delicacy. Hot to profit by timely 
informers, information were a crime : but to retain in government 
pay, and to reward spies and informers, who consort with 
conspirators as their sworn accomplices, and encourage 
while they betray them in their crimes, is a practice for 
' which no plea can be offered. No government, indeed, 

can be supposed to have expressly instructed its spies 
to instigate the perpetration of crime : but to be 
unsuspected, every spy must be zealous in the cause 
which he pretends to have espoused ; and his zeal in 
a criminal enterprise is a direct encouragement of 


‘ ICtL and S.'lrd .Time, 1817; Hans, xxxvii. 338; Speeolies of Lord 
Het., 1st Ser., xxxvi. 1010, 1111. Milton, Mr. Bonnet; Fob. 19th, 
“ St. Tr., x.x.\'ii. 765, et seq . ; and March 6th : (Lords), Ihid.. 623, 
11th Feb. 1S18; Hans. Hob., 802. 
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crime. So odious is the character of a spy, that his 
ignominy is shared by his employers, ag'ainst wliom 
public feeling has never failed to pronounce itself, in 
proportion to the infamy of the agent, and the com- 
plicity of those whom he served. 

Three years later, the conduct of a spy named 
Edwards, in connection with the Cato Street Conspiracy, 
attracted unusual oblocpy. For months he had been 
at once an active conspirator and the paid agent of tlie 
government ; prompting crimes, and betraying his ac- 
complices. Thistlewood had long been planning the 
assassination of the ministers ; and Edrvards luid 
urged him to attempt that monstrous crime, the con- 
summation of which his treachery prevented. He 
had himself suggested other crimes, no less atrocious. 
He had counselled a murderous outrage upon the 
House of Commons ; and had distributed hand grenades 
among his wretched associates, in order to tempt them to 
deeds of violence. ^ The conspirators were justly hung : 
the devilish spy wms hidden and rewarded. Infamy so 
great and criminal in a spy had never yet been ex- 
posed : but the frightfulness of the crime which his 
information had prevented, and the desperate character 
of the men who had plotted it, saved ministers from 
much of the o(Eum that had attached to their con- 
nection with Oliver. They had saved themselves from 
assassination; and could they be blamed for having 
discovered and prevented the bloody design ? The 
crime had been plotted in darkness and secrecy, and 
countermined by the cunning and treachery of an ac- 
complice. That it had not been consummated, was 

^ Ann. Reff., 1820, p. 30; Hans, xxxiii. 211 ; St. Tr.^ xxixiii. 749^ 
I)eb. 2nd Ser., i. 54, 242 ; Lord Sid- 754, 087, 1004, 1435, 
mouth’s Life, iii, 210 ; Edinb. Ber., 
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clue to the very agency 'which hostile critics sought to 
condemn. But if ministers escaped censure, — the 
iniquity of the spy-system 'was illustrated in its most 
revolting aspects. 

Again, in 1833, complaint -was made that the police 
had been concerned in equivocal practices, too much 
resembling the treachery of spies : but a parliamentary 
inquiry elicited little more than the misconduct of a 
single policeman, 'who -was dismissed from the force. *■ 
And the organisation of a 'well-qualified body of de- 
tective police has at once facilitated the prevention and 
discovery of crime, and averted the worst evils incident 
to the employment of spies. 

Akin to the use of spies, to watch and betray the 
acts of men, is the inti'usion of government into the 
confidence of private letters, entrusted to the Post-office. 
The state having assumed a monopoly in the trans- 
mission of letters on behalf of the people, its agents 
could not pry into their secrets without a flagrant 
breach of trust, which scarcely any necessity could 
justify. Por the detection of crimes dangerous to the 
state, or society, a power of opening letters was, in- 
deed, reserved to the secretaiy of state. But for many 
years, ministers or their subordinate officers appear to 
liave had no scruples in obtaining information, through 
the Post-office, not only of plots and conspiracies, but of 
the opinions and projects of their political opponents. 
Curiosity more often prompted this vexatious intrusion, 
than motives of public policy. 

The political correspondence of the reign of George III. 
affords conclusive evidence that the practice of opening 
the letters of public men at the Post-office, was known 
to be general. We find statesmen of all parties alluding 




i 







^ Petition of F. Young and otliers ; 3rd Ser., xviii, 1359 ; xx, 404, 
(/oramons Eep. 1833 ,* Hans. Dek, 834. 
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to tlie practice, without reserve or hesitation, and en- 
trusting their letters to private hands whenever their 
communications were confidential. ^ 

Traces of this discreditable practice, so far as it 
ministered to idle or malignant cui’iosity, have disap- 
peared since the early part of the present century. 
From that period, the general correspondence of the 
country, through the Post-office, has been iu’^iolable. 
But for purposes of police and diplomacy, — to thwart 
conspiracies at home, or hostile combinations abroad, — 
the- secretary of state has continued, until our own 
time, to issue warrants for opening the letters of pe]-- 
sons suspected of crimes, or of designs injurious to the 
state. This power, sanctioned by long usage, and by 
many statutes, had been continually exercised for two 

^ From a groat mimlber of ex- ^^Tliesliameful liberties taken with 
amples, the following may be se- my letters, both sent and received 
lected : — (for even the speaker’s letter to me 

Lord Hardwicke, writing in had been opened) maJfe me cautions 
1762 to Lord Eockingham of the on politics/' — JBm'esfonl Com- 
Bake of Devonshire’s spirited letter spondmee, i. 243. 
to the Duke of Newcastle, said: — Mr. Pitt, writing to Lady Chat- 
Which his grace judged very ham, Nov. llth, 1783, said I 
rightly in sending by the common am afraid it will not be easy for 
post, *and trusting to their curi- me, by the post, to be a-nytliing 
ority /’ — Movhimihmn 3Icm.y i. 157. else than a fashionable corre- 
Mr. Hans Stanley, wiring to spondent, for I believe the fashion 
Mr.Ch’enville, Oct. 14t.h, 17G5, says: which prevails, of opening almost 
— Though this letter conhuns no- every letter that is sent, makes it 
thing of consequence, I chiise to almovst imposKsibio to write anything 
send it by a private hand, obsery- worth reading." Lord Stanhopds 
ing tliat all my ccarespondence Is Lifo of IHU/i. 
opened in a very awiavard and Lord Melville, writing to Mr. 
bungling manner, wduck I intimate Pitt, April 3rd, 1804-, said: — 1 
in case you slioiild chuse to write sliall continue to address you 
anything which you would not through Alexander Hope’s convoy- 
have publick ." — Grcnmlle Lapers^ ance, Jis I remember our friend 
iii. 99. Again, Mr. Whately, Bathurst very strongly hinted to 
writing to Mr. Grenville, June 4th, me last year, to beware of tlio Post- 
1768, says : — I may have some office, when yoxi and I had oc- 
things to say wdrich I would not casion to correspond on critical 
tell the postmaster, and for that points, or in critical times." — Ibid., 
reason have chosen this manner of iv. 145 j see also Currie’s Life, ii. 
conveyance." — Ihid.j iv. 299. 160 j Stephens’ Mem. of Hf>ni6 

Lord Temple, writing to Mr. Tooke, ii. 118 ; Court and Cab. of 
Beresford, Oct 23rd, 1783, says George IIL, iii. 265, &c. 
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centuries. But it had passed without observation until 
1844, when a petition was presented to the House of 
Commons from four persons, — of whom the notorious 
Joseph Mazzini was one, — complaining that their letters 
had been detained at the Post-office, broken open, 
and read. Sh: James Graham, the secretary of state, 
denied that the letters of three of these persons had 
been opened : but avowed that the letters of one of 
them had been detained and opened by his warrant, 
issued under the authority of a statute, h Never had 
any avowal, from a minister, encountered so general a 
tumult of disapprobation. Even Lord Sidmouth’s spy- 
system had escaped more lightly. The public were 
ignorant of the law, though renewed seven years be- 
fore®,— and wholly unconscious of the practice wliich 
it sanctioned. Having beheved in the security of the 
Post-office, they now dreaded the betrayal of all 
secrecy and confidence. A general system of espionage 
being suspected, was condemned with just indig- 
nation. 

Five-and-twenty years earlier, a minister, — secure of a 
parliamentary majority, — ^having haughtily defended his 
own conduct, would have been content to refuse further 
inquiry, and brave public opinion. And in this instance, 
inquiry was at first successfully resisted®: but a feAV 
days later, Sir James Graham adopted a course, at once 
significant of the times, and of his own confidence in 
the integrity and good faith with which he had dis- 
charged a hateful duty. He proposed the appointment 
of a secret committee, to investigate the law in regard 
to the opening of letters, and the mode in which it had 

^ Hans. Deb., 3rd Ser., Ixxv. 892. combe’s motion for a committee — 

^ Post-office Act, 1837, 1 Viet. Ayes, 162 j Noes, 20G. — Hans, Deh., 
c. S3, s. 25. Bid Ser., Ixxv. 1204. 

® June 24tb, 1844 j Mr. Dun- 
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been exercised. A similar committee was also ap- 
pointed in the House of Lords.^ These committees 
were constituted of the most eminent and impartial 
men to be found in Parliament ; and their inquiries, 
while eliciting startling revelations as to the practice, 
entirely vindicated the personal conduct of Sir James 
Graham. It appeared that foreign letters had, in early 
times, been constantly searched to detect correspondence 
with Home, and other foreign powers : that by orders 
of both Houses, during the Long Parliament, foreign 
mails had been searched ; and that Cromwell’s Postage 
Act expressly authorised the opening of letters, in 
order “ to discover and prevent dangerous and wicked 
designs against the peace and welfiire of the common- 
wealth.” Charles H. had interdicted, by proclamation, 
the opening of any letters, except by warrant from the 
secretary of state. By an act of the 9th Anne, the secre- 
tary of state first received statutory power to issue 
warrants for the opening of letters ; and this authority 
had been continued by several later statutes for the 
regulation of the Post-office. In 1783, a similar power 
had been entrusted to the Lord Lieutenant of Ireland.^ 
In 1722, several letters of Bishop Atterbury having 
been opened, copies were produced in evidence against 
him, on the bill of pains and penalties. During tlie 
rebellion of 1745, and at other periods of public 
danger, letters had been c;xtensively opened. Nor 
were warrants restricted to the detection of crimes or 
practices dangerous to the state. They had been con- 
stantly issued for the discovery of forgery and other 
offences, on the application of the parties concerned in 

^ July 2i)dj as an amendment to ^ IhiiL^ 200, 
an fl>tlier motion of Mr. Buncombe; ® 23 & 24 Geo. III. c. 17. 
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the apprehension of offenders. Since the commence- 
ment of this century, they had not exceeded an annual 
average of eight. They had been issued by successive 
secretaries of state, of every party, and except in 
periods of unusual disturbance, in about the same 
annual numbers. The public and private correspon- 
dence of the country, both foreign and domestic, 
practically enjoyed complete security. A power so 
rarely exercised could not have materially advanced the 
ends of justice. At the same time, if it were wholly 
withdrawn, the Post-office would become the privi- 
leged medium of criminal correspondence. Fo amend- 
ment of the law was recommended ; and the secretary 
of state retains his accustomed authority.^ But no one 
can doubt that, if used at all, it will be reserved for 
extreme occasions, when the safety of the state de- 
mands the utmost vigilance of its guardians. 

Nothing has served so much to raise, in other states, 
the estimation of British liberty, as the protection 
which our laws afford to foreigners. Oim earlier his- 
tory, indeed, discloses many popular jealousies of 
strangers settling in this country. But to foreign mer- 
chants, special consideration was shown by Magna 
Charta ; and whatever the pohey of the state, or the 
feehngs of the people, at later periods, aliens have 
generally enjoyed the same personal liberty as British 
subjects, and complete protection from the jealousies 
and vengeance of foreign powers. It has been a proud 
distinction for England to afford an inviolable asylum 
to men of every rank and condition, seeking refuge 
on her shores, from persecution and danger in then- 
own lands. England was a sanctuary to the Flemish 

^ Reports of Secret Committees Torrens’ Life of Sir J. Graliam^ ii. 
of Lords and Commons; and see 285-349. 
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refugees driven forth by the cruelties of Alva ; to the 
Protestant refugees who fled from the persecutions of 
Louis XIV. ; and to the Catholic nobles and priests 
who sought refuge from the bloody guillotine of revo- 
lutionary France. All exiles from their own country 
— whether they fled from despotism or democracy, — 
whether they were kings discrowned, or humble citi- 
zens in danger, — ^liave looked to England as their 
home. Such refugees were safe from the dangers 
which they had escaped. No solicitation or menace 
from their own government could disturb their right 
of asylum ; and they were equally free from molestation 
by the municipal laws of England. The crown indeed 
had claimed the right of ordeiing aliens to withdraw 
from the realm : but this prerogative had not been 
exercised since the reign of Elizabeth.^ From that 
period, — through civil wars and revolutions, a dis- 
puted succession, and treasonable plots against the 
state, no foreigners had been disturbed. If guilty of 
crimes, they were punished : but otherwise enjoyed 
the full protection of the law. 

It was not until 1793, that a departure from this 
generous policy was deemed necessary, in the interests 
of the state. The revolution in France had driven 
hosts of political refugees to our shores.^ They were 
pitied, and would be welcome. But among the 
foreigners claiming our hospitalitj', Jacobin emis- 
saries were suspected of conspiring, with democratic 
associations in England, to overthi'ow the government. 
To guard against the machinations of such men, minis- 
ters sought extraordinary powers for the supervision of 

’ Viz., in 1571, 1574, and 1676. 8,000 Lad emigrated to England. 

* In Dec. 1792, it appeared that ~Parl. Sut., xxx. 147, 
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aliens, and, if necessary, for their removal from the 
realm. Whether this latter power might be exercised 
by the crown, or had fallen into desuetude, became a 
subject of controversy : but however that might be, 
the provisions of the Alien BiU, now proposed, far ex- 
ceeded the limits of any ancient prerogative. An ac- 
count was to be taken of all foreigners arriving at the 
several ports, who were to bring no arms or ammuni- 
tion : they were not to travel without passports : the 
secretary of state might remove any suspected alien 
out of the realm ; and all aliens might be directed to 
reside in such districts as were deemed necessary for 
public security, where they would be registered, and 
required to give up their arms. Such restraints upon 
foreigners were novel, and .wholly inconsistent with 
the free and liberal spirit with which they had been 
hitherto entertained. Marked with extreme jealousy 
and rigour, they could only be justified by the extra- 
ordinary exigency of the times. They were, indeed, 
equivalent to a suspension of the Habeas Corpus 
Act, and demanded proofe of public danger no less 
conclusive. In opposition to the measure, it was said 
that there was no evidence of the presence of dangerous 
ahens : that discretionary power to be entrusted to the 
executive might be abused ; and that it formed part of 
the policy of ministers to foment the public apprehen- 
sions. But the right of the state, on sufiicient grounds, 
to take such precautions, could not be disputed.^ The 
bill was to continue in force for one year only^, and 
was passed without difficulty. 

Traitorous So ui’gent was deemed the danger of free intercourse 

spondence with the Continent at this period, that even British 

Bill, 1793. 

^ Pari Hist., xxx. 15o— 238. ® 33 Geo. Ill c. 4. 
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subjects were made liable to unprecedented restraints, 
by the Traitorous Correspondence Bill.^ 

•The Alien Bill was renewed from time to time ; and 
tbrougbout tlie year, foreigners continued under strict 
surveillance. When peace was at length restored, 
government relaxed the more stringent provisions of 
the war alien bills ; and proposed measures better 
suited to a time of peace. This was done in 1802, and 
agmn in 1814. But, in 1816, when public tranquilhty 
prevailed throughout Europe, the propriety of con- 
tinuing such measures, even in a modified form, was 
stremiously contested.'"^ 

Again, in 1818, opposition no less resolute was 
offered to the renewal of the Alien Bill. Ministers 
were urged to revert to the liberal policy of former 
times, and not to insist further upon jealous restrictions 
and invidious powers. The hardships which foreigners 
might suffer from sudden banishment were especially 
dwelt upon. Men who had made England their home, 
— bound to it by domestic ties and affections, and 
carrying on trade under protection of its laws, — were 
liable, without proof of crime, on secret information, 
and by a clandestine procedure, to one of the gravest 
punishments.® This power, however, was rarely exer- 
cised, and in a few years was surrendered.^ During 
the political convulsions of die continent in 1848, the 
executive again received authority, for a limited time, 
to remove any foreigners who might be dangerous to 
the peace of the countiy® : but it was not put in force 
in a single instance.® The law has still required the 

’Paa-l. Hist., XXX. 582, 928. « In 1826 : 5 Geo. IV. c. 37 j 

® Hans. I)eb.. 1st Ser.^ xxxiv, Huns. I)eb., 2nd Ser., x. 137G. 

480, 017. 11 & 12 Viet. c. 20. 

® lUd,f xxxviii. 621, 736, 811, ® ParL Return, 1860 (683)* 

&c.;68Geo.HLc.96. 
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registration of aliens ^ : but its execution has fallen more 
and more into disuse. The confidence of our policy, 
and the prodigious intercourse developed by facihties 
of communication and the demands, of commerce, have 
practically restored to foreigners that entire freedom 
which they enjoyed before the French Eevolution. 

The improved feehng of Parliament in regard to 
foreigners was marked in 1844 by Mr. Hutt’s wise 
and hberal measure for the naturalisation of aliens.^ 
Confidence succeeded to jealousy ; and the legislature, 
instead of devising impediments and restraints, offered 
welcome and citizenship. • 

While the law had provided for the removal of 
aliens, it was for the safety of England, — not for the 
satisfaction of other states. The right of asylum was 
as inviolable as ever. It was not for foreign govern- 
ments to dictate to England the conditions on which 
aliens under her protection should be treated. Of 
this principle, the events of 1802 offered a remarkable 
illustration. 

During the short peace succeeding the treaty of 
Amiens, Napoleon, First Consul of the French Eepub- 
lic, demanded that our government should “ remove 
out of the British dominions all the French princes and 
their adherents, together with the bishops and other 
individuals, whose political principles and conduct must 
necessarily occasion great jealousy to the French Go- 
vernment.” ® 

To this demand Lord Hawkesbury replied, his Ma- 
jesty “ certainly expects that all foreigners who may 
reside within his dominions should not only hold a 

' 7 Geo, IV. c. 64; 6 & 7 Will. ' » Mr. Merry to Lord Ilawkes- 
IV. c. II. burj. June 4tb, 1802 : Pari. Hist.. 

e vict c. 66; 10 & 11 xxx. 1263. 

Viet c. 83. 
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conduct confonnable to the laws of the country, but 
should abstain from all acts which may be hostile to 
the government of any country, with which his Majesty 
may be at peace. As long, however, as they conduct 
themselves according to these principles, his Majesty 
would feel it inconsistent with his dignity, with his 
honour, and with the common laws of hospitahty, to 
deprive them of that protection which individuals, 
resident in his dominions, can only forfeit by their own 
misconduct.” ^ 

Still more decidedly were these demands reiterated. 

It was demanded, 1st. That more effectual measures 
should be adopted for the suppression of seditiou.s pub- 
lications. 2nd. That certain persons named should be 
sent out of Jersey. 3rd. “ That the former bishops 
of Arras and St. Pol de Leon, and all those who, like 
them, under the pretext of religion, seek to raise 
disturbances in the interior of Prance, shall likewise 
be sent away.” 4th. That Georges and his adherents 
shall be transported to Canada. 5th. That the princes 
of the House of Bourbon be recommended to repair 
to Warsaw, the residence of the head of their family. 

6th. That Pi'ench emigrants, wearing orders and de- 
corations of the ancient govemment of Prance, should 
be required to leave England. These demands as- 
sumed to be based upon a construction of the recent 
treaty of Amiens ; and effect was expected to be given 
to them, under the provision.^ of the Alien Act.*'* 

These representations were frankly and boldly met. Reply of 
Por the repression of seditious writings, our govern- OoTCmi'* 
ment would entertain no measure but an appeal to 
the courts of law.® To apply the Alien Act in aid of 

^ Lord IIawke!=^bmy to Mr. Aug. 17tliy 1802. 

Merry, lOtli June, 1802. ® p. 176, 

® M, Otto to Lord .Tlawkesbrny, 
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the law of libel, and to send foreign writers out of the 
country, because they were obnoxious, not to our own 
government, but to another, was not to be listened to. 

The removal of other French emigrants, and especially 
of the princes of the House of Bourbon, was refused, and 
every argument and precedent adduced in support of the 
demand refuted.^ The emigrants in Jersey had already 
removed, of their own accord ; and the bishops would 
be required to leave England if it could be proved that 
they had been distributing papers on the coast of France, 
in order to disturb the government: but sufficient proof 
of this charge must be given. As regards M. Georges, 
who had been concerned in circulating papers hostile 
to the government in France, his Majesty agreed to 
remove him from our European dominions. The king 
refused to withdraw the rights of hospitality from the 
French princes, unless it could be proved that they 
were attempting to disturb the peace between the two 
countries. He also dechned to adopt the harsh mea- 
sure which had been demanded against refugees who 
continued to wear French decorations.^ 

The ground here taken has been since maintained. 
It is not enough that the presence or acts of a foreigner 
may be displeasing to a foreign power. If that rule 
were accepted, where would be the right of asylum ? 
The refugee woidd be followed by the vengeance of 
his own government, and driven forth from the home 
he had chosen, in a fr^e country. On this point, 
Englishmen have been chivalrously sensitive. Having 
undertaken to protect the stranger, they have resented 
any menace to him, as an insult to themselves. Dis- 
affection to the rulers of his own country is natural 
to a refugee: his banishment attests it. Poles hated 

*Mr. MeiTy to Lord Hawkes- ’LordHawliesbiirytoMr. Meny, 
t--.... T..... T7fi, Alls-. 28t]i. 1802, 
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Eussia : Hungarians and Italians were hostile to Aus- 
tria : French Eoyalists spurned the republic, and the 
first empire : Charles X. and Louis Napoleon were 
disaffected to Louis-Philippe, King of the French : 
legitimists and Orleanists alike abhorred the French 
republic of 1848, and the revived empii’e of 1852. But 
all were safe under the broad shield of England. 
Every political sentiment, every discussion short of 
libel, enjoyed freedom. Every act not prohibited by 
law,— -however distasteful to other states, — was en- 
titled to protection. Nay more : large immbers of 
refugees, obnoxious to their own rulers, were main- 
tained by the liberality of the English government. 

This generosity has sometimes been abused by aliens, 
who, under cover of our laws, have plotted against 
friendly states. There are acts, indeed, winch the laws 
could only have tolerated by an oversight ; and in this 
category was that of conspiracy to assassinate the sove- 
reign of a friendly state. The horrible conspiracy of 
Orsini, in 1858, had been plotted in England. Not 
countermined by espionage, nor checked by jealous 
restraints on personal liberty, it had been matured in 
safety; and its more overt acts had aftei^mrds escajred 
the vigilance of the police in Fi'ance. The crime was 
execrated : but how could its secret conception have 
been prevented ? So far our laws were blameless. The 
government of France, however, in the excitement of 
recent danger, angrily remonstrated against the alleged 
impunity of assassifis in this countiy.^ Englishmen 
repudiated, with just indignation, any tolerance of 
murder. Yet on one point were our laws at fault, 
Orsini’s desperate crime was imexampled : planned 
in England, it had been executed beyond the limits of 
British jurisdiction : it was doubtful if his confederates 

^ Despatch of Count Walewski, Jan* 20thj, 1868, 
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could be brought to justice ; and certain that they 
Conspiracy would escape without adequate punishment. Ministers, 
Biif Eeb? believing it due, no less to Prance than to the vindication 
8th, 1858. of our own laws, that this anomaly should be corrected, 
proposed a measure, with that object, to Parhament. But 
the Commons, resenting imputations upon this country, 
which had not yet been repelled ; and jealous of the 
apparent dictation of France, under which they were 
called upon to legislate, refused to entertain the bill.^ 
A powerful ministry was struck down ; and a rupture 
hazarded with the Emperor of the French. Yet to the 
measure itself, apart from the circumstances under which 
it was offered, no valid objection could be raised ; and 
three years later, its provisions were silently admitted 
to a place in our revised criminal laws.^ 

Extradi- A just protection of political refugees is not incom- 
treatics. P^tible with the siurender of criminals. AH nations 
have a common interest in the punishment of heinous 
crimes ; and upon this principle, England entered into 
extradition treaties with France, and the United States 
of America, for mutually dehvering up to justice 
persons charged with murder, piracy, arson, or for- 
gery, committed within the jurisdiction of either of the 
contracting states,^ England offers no asylum to such 
criminals ; and her own jurisdiction has been vastly ex- 
tended over offenders escaping from justice. It is a wise 
policy, — conducive to the comity of civihsed nations. 

1 Mr. Milner Gibson's amend- States in ViQL—FMllimore, Int 
ment on second reading. — JECans, Lam, i. 427 j Hans. Deb., Srd Sen. 
Deb., 3rd Ser., cxlviii. 1742, &c. Ixx. 1325; Ixxi. 564. In 1862, after 
® 24 & 25 Yict. c. 100, § 4. tbe period of this history, the like 

3 Treaty with France, 1843, con- arrangement was made with Den- 
firmed by 6 & 7 Viet. c. 75 ; treaty mark ; 25 & 26 Viet. c. 70. In 
with United States, 1842, confirmed 1864, a similar treaty was entered 
by6 &7 Viet. c. 76. Provisions into with Prussia, but not confirmed 
to the same effect had been com- by Parliament; Hans. Deb., 25th 
prised in the treaty of Amiens ; ■ and 27th July, 
and also in a treaty with the United 
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In tlie sixteenth centuiy, the history of the diurch is 
the history of England. In the seventeenth century, 
the relations of the church to the state and society, con- 
tributed, with political causes, to convulse the kingdom 
with civil wars and revolutions. And in later and 
more settled times, they formed no inconsiderable part 
of the pohtical annals of the country. The struggles, 
the controversies, the polity, and the laws of one age, 
are the inheritance of another. Henry VIII. and 
Elizabeth bequeathed to their successors ecclesiastical 
strifes which have disturbed every subsequent reign ; 
and, after three centuries, the results of the Eeforma- 
tion have not yet been fully developed. 

A brief review of the leading incidents and conse- 
quences of that momentous event will serve to elucidate 
the later history of the church and other religious 
bodies, in their relations’ to the state. 

Eor centuries, the Catholic church had been at once 
the church of the state, and the church of the people. All 
the subjects of the crown acknowledged her authority, 
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accepted Iier doctrines, participated in her oiFices, and 
worshipped at her consecrated shrines. In her rela- 
tions to the state she approached the ideal of Hooker, 
wherein the church and the commonwealth were iden- 
tified : no one being a member of the one, who was 
not also a member of the other. ^ But under the shadow 
of this majestic unity grew ignorance, errors, supersti- 
tion, imperious authority and pretensions, excessive 
wealth, and scandalous corruption. Freedom of thought 
was proscribed. To doubt the infallible judgment of 
the church was heresy, — a mortal sin, for which the 
atonement was recantation or death. From the time 
of Wickliffe to the Eeformation, heresies and schisms 
were rife^ : the authority of the church and the influ- 
ence of her clergy were gradually impaired ; and at 
length, she was overpowered by the ecclesiastical revo- 
lution of Henry VHI. With her supremacy, perished 
the semblance of religious union in England. 

So vast a change as the Eeformation, in the religious 
faith and habitudes of a people, could not have been 
effected, at any time, without wide and permanent 
dissensions. When men were first invited to thiTikj it 
was not probable that they should think alike. But 
the time and circumstances of the Eeformation were 
such as to aggravate theological schisms, and to em- 
bitter the contentions of rehgious parties. It was an 
age in which power was wielded with a rough hand ; 
and the reform of the church was accompanied with 
plunder and peraecution. The confiscation of church 


^ Book Tiii.; [2] Keble^s Ed. 
iii. 411. Bisliop Gardiner kad al- 
ready expressed tke same theory; 

the realm and the church consist 
of the same persons; and as the 
king is the head of the realni^ be 
must, therefore, he head of the 


church.’'— ii. 20.— See also 
Gladstone's State and Church 4th 
Ed. i. 9— 31. ' 

^ * Warner, i. 527 ; Kennet’s Hist, 
1 . 265;, Collier’s Eccl. Hist, i. 
579; Echard’s Hist, 159; Bur- 
net’s Hist, of the Reformation, i. 27. 
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property envenomed the religious antipathies of the 
Catholic clergy : the cruel and capricious rigour with 
which every communion was, in turn, oppressed, 
estranged and divided the laity. The changes of faith 
and pohcy,^ — sometimes progressive, sometimes reac- 
tionary, — which marked the long and painful throes of 
the Eeformation, firom its inception under Henry VIII. 
to its final consummation under Elizabeth, left no party 
without its wrongs and sufferings. 

Toleration and hberty of conscience were' unknown. 
Cathohcs and Protestants alike recognised the duty of 
the state to uphold truth and repress error. In this 
conviction, reforming prelates concurred with popes 
and Eoman divines. The Eeformed church, owing her 
very hfe to the right of private judgment, assumed the 
same authority, in matters of doctrine, as the church 
of Epme, which pretended to infallibihty. Hot to 
accept the doctrines or ceremonies of the state church, 
for the time being, was a crime ; and conformity with 
the new faith as with the old, was enforced by the 
dungeon, the scaffold, the gibbet, and the.torch.^ 

The Eeformed church being at length estabhshed 
under Elizabeth, the policy of her reign demands 
especial notice. Pinding her fair realm distracted by 
the religious convulsions of the last three reigns, she 
insisted upon absolute unity. She exacted a strait 
conformity of doctrine and observance, denied liberty 
of conscience to all her subjects, and attached civil 
disabihties to dissent from the state church. By the 
first act of her reign \ the oath of supremacy was 
required to be taken as a qualification for every 

^ prince being God’s deputy, to Edward VI . — Burners lEst.^ i. 
ought to punish impieties against 111. 

God/’ said Archbishop Oranmer ; ^ lEliz. c. L . 
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ecclesiastical benefice, or civil office under the crown. 
The act of uniformity^ enforced, with severe penalties, 
conformity with the ritual of the established church, 
and attendance upon its services. A few years later, 
the oath of supremacy was, for the first time, required 
to be taken by every member of the House of Com- 
mons.^ 

The Catholics were not only hostile to the state 
chiirch, but disaffected to the queen herself. They 
contested her right to the crown ; and despairing of 
the restoration of the ancient faith, or even of tolera- 
tion, during her life, they plotted against her throne. 
Hence the Oathohc religion was associated with trea- 
son ; and the measures adopted for its repression were 
designed as well for the safety of the state, as for the 
discouragement of an obnoxious faith.® 

To punish popish recusants, penalties for non-attend- 
ance upon the services of the church were multiplied^, 
and enforced with merciless rigour.® The Catholic 
rehgion was utterly proscribed : its priests were ba- 
nished, or hiding as traitors® : its adherents constrained 
to attend the seiwices of a church which they spurned 
as schismatic and heretical. 

While Catliolics were thus proscribed, the ritual and 
polity of the Eeformed church were narrowing the 
foundations of the Protestant establishment. The doc- 
trinal modifications of the Eoman creed were cautious 
and moderate. The new ritual, founded on that of the 


»2EIiz. C.2. ' 

= 6 Eliz. c. 1. 

^ ® 13 Eliz. c. 2; Biiniet’s Hist, 
ii. 354 ; Sliorfc’s Hist of the Church- 
273. ' 

" 23 Eliz. c. 1; 29 Eliz. c. 6: 
33 Eliz. c. 2; 35 Eliz. c. 1; 
Strjpe’s Life of Whitgift, 95; 


Collier’s Eccl. Hist, ii. 637 ; 
Warner, ii. 287; liennet’s Hist, 
ii. 497, 

® Lingard, note u, ylii. 356; 
Dodd’s Church Hist., iii. 75 ; and 
Butler’s Hist. Mem. of the Catho- 
lics, i. 230. 

6 27 Eliz. c, 2. 
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Catholic church,^ was simple, eloqueiat, and devotional. 

The patent errors and superstitions of EoAe were re- 
nounced : but otherwise her doctrines and ceremonies 
were respected. The extreme tenets of Eome, on the 
one side, and of Geneva on the other, were avoided. 

The design of Eeformers was to restore the primitive 
church^, rather than to settle conti-oversies already 
arising among Protestants.® Such moderation, — due 
rather to the predilections of Lutheran Eeformers, and 
the leaning of some of them to the Eoman faith, than 
to a pi’ofoimd policy, — ^was calculated to secure a wide 
conformity. The respect shown to the ritual, and many 
of the .observances of the Chui'ch of Eome, made the 
change of religion less abrupt and violent to the great 
body of the people. But extreme parties were not to 
be reconciled. The more' faithful Catholics i-efused 
to renounce the supremacy of the Pope, and other 
cherished doctrines and traditions of their church, 
Neither conciliated by concessions, nor coerced by 
intimidation, they remained true to the ancient 
faith. 

On the other hand, these very concessions to Eoman- The Pu- 
ism repelled the Calvinistic Eeformers, who spurned 
every vestige of the Eoman ritual, and repudiated the 
form of church government, which, with the exception 
of the Papal supremacy, was maintained in its ancient 
integrity. They condemned every ceremony of the 
church of Eome as idolatrous and superstitious^ ; they 

^ Cardwell’s Hist, of tlie Book of ^ In matters of ceremonial they 
Common Prayer. objected to the wearing of the 

® Bishop Jewel’s Apology, ch. surplice, the sign of the cross and 
yii. Biy. 3, c. x. Biy. 1, See , ; Short’s the office of sponsors in baptism j 
Hist, of the Church, 238 j Mant’s the use of the ring in the marriage 
Notes to Articles. ceremony, kneeling at the sacra- 

® Lawrence’s Bampton Lectures, inent, the bowing at the name of 
237 5 Short’s Hist., 199 j Fronde’s Jesus, and music in the services of 
Hist., yii. 79. the church. They also objected to 
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abhorred episcopacy, and favoured the Presbyterian 
form of government in the church. Toleration might 
have softened the asperities of theological controversy, 
until time had reconciled many of the differences 
springing from the Eeformation. A few enlightened 
statesmen would gladly have practised it^ ; but the 
imperious temper of the queen®, and the bigoted zeal 
of her ruling chmrchmen, would not suffer the least 
liberty of conscience. Not even waiting for outward 
signs of departure from the standard of the church, they 
jealously enforced subscription to the articles of religion; 
and addressed searching interrogatories to the clergy, in 
order to extort confessions of doubt or nonconformity.® 
Even the oath of supremacy, designed to discover 
Catholics, was also a stumbling-block to many Puritans. 
The former denied the queen’s supremacy, because 
they sthl owned that of the Pope ; many of the lat- 
ter hesitated to acknowledge it, as irreconcilable with 
their own church polity. One party were known to be 
disloyal : the other were faithful subjects of the crown. 
But conformity with the reformed ritual, and attend- 
ance upon the services of the church, were enforced 
against both, with indiscriminating rigour.^ In aiming 
at imity, the church fostered dissent. 

The early Puritans had no desire to separate from 
the national church : but were deprived of their bene- 


tlie ordination of priests -without a Beet Annah^ it. 242. 
call by their flocks. —Heylyn's ^ Strype’s Eccl. Annals, iii. 81 
Hjst, of the Presbyterians, 251). Strype's Life of Whitgift, iii. 106 • 
^ Stiype’s Life^of WHtgift, i. Fuller’s Ohurcli Hist, ix. 356; 
431. Sparrow, 123. " ' 

^ Elizabeth’s policy may be de- ^ Burnet’s Hist, of the Befor- 
scribed in her oath words : — She mation, iii. 587 ; Short’s Hist, of 
would suppress the papistical reli- the Church, 306 Strype’s EccL 
gion, that it should not grow: Annals, iv. 93, et seq. ^ Strype’s 
but would root out Puritanism, and Parker, 165, 225 j Strype’s 6rin- 
the fayourers thereof.”— . dal, 99 ^ Fronde’s Hist, li. 134. 
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fices, and cast forth by persecution. They sought 
further to reform her pohty and ceremonies, upon the 
Calvinistic model ; and claimed greater latitude in their 
own conformity. They objected to clerical vestments, 
and other forms, rather than to matters of faith and 
doctrine ; and were slow to form a distinct communion. 

They met secretly for prayer and Worship, hoping that 
truth and pure rehgion would ultimately prevail in the 
church, according to their cherished principles, as Pro- 
testantism had prevailed over the errors of Eome. The 
ideal of the Presbyterians was a national church, to 
which they clung through all their sufferings : but 
they were driven out, with stripes, from the church of 
England. The Independents, claiming self-government 
for each congregation, repelling an ecclesiastical pohty, 
and renouncing all connection with the state, naturally 
favoured secession from the establishment. Separation 
and isolation were the very foundation of their creed ^ ; 
and before the death of Ehzabeth they had spread 
themselves widely through the country, being chiefly 
known as Brownists.^ Protestant nonconformity had 
taken root in the land ; and its growth was momentous 
to the future destinies of church and state. 

While the Eeformed church lost from her fold con- Close con- 
siderable numbers of the people, her connection with thfEe-°^ 
the state was far more intimate than that of the church 
of Eome. There was no longer a divided authority. 

The crown was supreme in church and state alike. 

The Eeformed church was the creation of Parhament : 
her pohty and ritual, and even her doctrines, were 

^ IleyhTi’s Hist, of thePresby- Hist, of Nonconformity 5 Condor’s 
terians, lib. Yi.“~x. ,* Neal’s Hist. View of all Eeligions. 
oftbePiuitans^i. cb. iv. &c, ; Bogue ^ Tbe act 35 Elk, c, was 
and Bennett’s Hist, of Dissenters, passed to suppress them. 

Intr. 58~-65 5 i. 109—140 j Price’s 
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prescribed by statutes. Sbe could lay no claim to eccle- 
siastical independence. Convocation was restrained 
from exercising any of its functions witliout the king’s 
licence.^ No canons bad force without bis assent ; and 
even tbe subsidies granted by the clergy, in convocation, 
were henceforward confirmed by Parliament. Bishops, 
dignitaries and clergy looked up to the crown, as 
the only source of power within the realm. Laymen 
administered justice in the ecclesiastical courts ; and 
expounded the doctrines of the church. Lay patronage 
placed the greater part of the benefices at the disposal 
of the crown, the barons, and the landowners. The 
constitution of the church was identified with that of 
the state ; and their union was political as well as 
religious. The church leaned to ' the government, 
rather than to the people; and, on her side, became a 
powerful auxihary in maintaining the ascendency of the 
crown, and the aristocracy. The union of ecclesiastical 
supremacy with prerogatives, aheady excessive, dan- 
gerously enlarged the power of the crown over the civil 
and religious liberties of the people. Authority had 
too strong a fulcrum ; and threatened the realm with 
absolute subjection : but the wrongs of Pmitans pro- 
voked a spirit of resistance, which eventually won for 
Englishmen a surer freedom. 

Meanwhile, the Eeformation had taken a different 
course in Scotland. The Calvinists had triumphed. 
They had overthrown episcopacy, and estabhshed a 
Presbyterian church, upon tlieir own cherished model.^ 

1 25 Hen. VIIL c. 19; Fronde’s of tlie Reformation; RolDertson’s 
Hist., ii. 193 — 198^ 325, iv. 479. Hist, of Scotland ; Tytler’s Hist. 

2 15(30— ] 592.— The events of of Scotland; Oook’s Hist, of the 
this period are amply illustrated in Reformation in Scotland ; Oumiing’- 
Spottiswood’s Hist, of the Church ham’s Church Hist., i. 351 ; Row’s 
of Scotland; hRCrie’s Lives of Hist, of the Kirk of Scotland ; Ste- 
Knox and Melville ; Knox’s Hist, phen’s Hist, of the Church of Scot- 
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Tlieir creed and polity suited the tastes of the people, 
and were accepted with enthusiasm. The Catholic 
faith was renounced everywhere but in some parts 
of the Highlands ; and tlie Eefomied establishment at 
once assumed the comprehensive character of a national 
church. But while supported by the people, it was in 
constant antagonism to the state. Its rulers repudiated 
the supremacy of the crown ^ : resisted the jurisdiction 
of the civil courts^ ; and set up pretensions to spiritual 
authority and independence, not unworthy of the 
church they had lately overthrown.® They woidd not 
suffer temporal power to intrude up6n the spiritual 
church of Christ.'^ 

The constitution of the Scottish church was repubh- Thechurch 
can ; her power at once spiritual and popular. Instead 
of .being governed by courtly prelates and an impotent 
convocation, she was represented by the general assem- 
bly, — an ecclesiastical Parliament of wide jurisdiction, 
little controlled by the civil power. The leaders of that 
assembly were bold and earnest men, with high notions 
of ecclesiastical authority, a democratic temper, and 
habitual reliance upon popular support. A church sO 
constituted was, indeed, endowed and acknowledged 
by the state: but was more likely to withstand the 

land j Buckle’s Hist,, ii. ck. 3 j ® Mr. Cuimingkam, comparing 
Fronde’s Hist, vii. 116, 269. the churches of Home and Scot- 

^ In the Book of Polity, it is land, says: — With both there has 
laid down that “the power eccle- been the same union and energy of 
siastical flows immediately from action, the same assumption of 
God and the Mediator Jesus Christ, spiritual supremacy, the same de« 
and is spiritual, not having a tern- fiance of law courts, parliaments, 
poral head on earth, but only and kings .”— to Clmroh Hist, 

Christ, the only spiritual governor of Scotland. 

and head of his kirk,” ^ “ When the church was Eoman, 

® Cunningham’s Church Hist., it was the duty of the magistrate 
635 ; Calderwood’s Hist., v. 457 — to reform it. When the church 
460, 475; Spottiswood’s . Hist., iii. was Protestant, it was impiety in 
21 ; Tytler’s Hist., vii. 326 ; Bucha- the magistrate to touch it .” — Cimr 
nan’s Ten Years’ Conflict, i, 73; — 81. ninghmris Church x. 537. 
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power of tlie crown and aristocracy, than to up- 
hold it. 

The formal connection of the church with the state 
was, nevertheless, maintained with scarcely less strict- 
ness than in England. The new establishment was 
the work of the legislature ; the Protestant religion 
was originally adopted ; the church’s confession of 
faiteh ratified ; and the entire Presbyterian polity 
established by statute. ^ And further, the crown was 
represented in her assembly, by the Lord High Com- 
missioner. V 

The Eeformation had also been extended to Ire- 
land : but in a manner the most extraordinary and ex- 
ceptional. In England and Scotland, the clergy and 
people had unquestionably been predisposed to changes 
in the Catholic church ; and the reforms effected were 
more or less the expression of the national wiU. But 
in Ireland, the Eeformation was forced upon an unyield- 
ing priesthood, and a -half- conquered people. The 
priests were driven from their churches and homes, by 
ministers of the new faith, — ^generally Enghshmen or 
strangers, — who were ignorant of the language of their 
flocks, and indifferent to their conversion or teaching. 
Conformity was exacted in obedience to the law, and 
under severe penalties : not sought by appeals to the rea- 
son and conscience of a subject race. Who can wonder 
that the Eeformation never took root in Eeland ? It 
was accepted by the majority of the English colonists : 
but many who abjured the Catholic faith, dechned to 
join the new establishment, and founded Presbyterian 
communions of them own. The Eeformation added a 
new element of discord between the colonists and the 
natives : embittered the chronic discontents against the 

1 Soots Acte, 1660 ; 1667, o. 4, 6, 7, 1692, o. 116 ; Ihid., 1680, c. 6, 2S 



EEIGN OF J^iMES 1. 


315 


goyernment ; and founded a foreign cliiirch, with few 
communicants, in the midst of a hostile and rebellious 
people. It was a state church: but, in no sense, the 
church of the nation.^ 

Such having been the results of the Eeformation, the 
accession of James united the three crovms of these 
realms ; and what were his relations to the church 
In England, he was the head of a state church, envi- 
roned by formidable bodies of Catholics and Puritans. 
In Scotland, a Presbyterian church had been founded 
upon the model approved by Enghsh Puritans. In 
Ireland, he was the head of a church maintained by 
the sword. This incongruous heritage, imwisely used, 
brought ruin on his royal house. Beared among a 
Presbyterian people, he vexed the English Puritans with 
a more rigorous conformity ; and spurning the religion 
of his own countrymen, forced upon them a hated 
episcopacy, the supremacy of the crown, and obser- 
vances repugnant to their creed. No less intolerant 
of his own mother’s church, he hastened to aggravate 
the penalties against Popish recusants. Such was 
his rancour that he denied them the right of edu- 
cating their children in the Catholic faith.® The laws 
against them were also enforced with renewed severity.® 
The monstrous plot of Guy Fawkes naturally incensed 
Parhament and the people against the whole body 
of Cathohcs, whose rehgion was still associated with 
imminent danger to the state ; and again were treason 
and Popery scourged with the same rod. Further 
penalties were imposed on Popish recusants, not at- 
tending the services and sacraments of the church; 

^ Leland^s Hist., ii. 165, 224, Smitli’s Irisli History and Irish 
ko, ; Lanigan^s EccL Hist, iv. 207, Character, 83, 88, 92, 100, 
kc. ; Mant’s Hist of the Church of * 1 Jac. I. c. 4. 
li'eland, i. ch. 2, S, 4 ,* Goldwin ^ Lingard^s Hist, iz. 41, 55, 
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and a new oatli of allegiance was devised to test tlieir 
loyalty! In Ireland, Catholic priests were banished 
by proclamation ; and the laws rigorously enforced 
against the laity who absented themselves from Pro- 
testant worship. The king’s only claim upon the 
favour of the Puritans was his persecution of Papists ; 
and this he suddenly renounced. In compliance with 
engagements entered into with foreign powers, he 
began openly to tolerate the Catholics ; and granted a 
pardon to all who had incurred the penalties of recu- 
sancy. The breach was ever widening between the. 
Puritans and the throne ; and while the monarch was 
asserting the divine right of kings, his bishops were 
exalting prelacy, and bringing the Eeformed church 
nearer to the Eomish model. 

Bela- Charles continued to extend an indulgence to Catho- 
owies I. lies, at once offensive to the Puritan party, and in viola- 
ftoLsaiid which his prerogative could not right- 

Puritans. fuUy suspeiid. Even the toleration of the Stuarts, 
like their rigour, was beyond the law. The pre- 
rogatives and supremacy of the crown were ahke 
abused. Pavouring absolutism in the state, and 
domination in the church, Charles found congenial 
instruments of tyranny in the Star Chamber and High 
Commission, — ^in Strafford and in Laud. In England he 
oppressed Pinitans : in Scotland he introduced a high 
church liturgy, which provoked rebellion. Arbitrary 
rule in church and state completed the alienation of 
the Puritan party ; and tlieir enmity was fatal. The 
church was overthrown ; and a repubhean common- 
wealth established on the ruins of the monarchy. The 
Eeiigion polity of the Eeformation wms riven, as by a thunderbolt, 
under the The Commoiiwealth was generally favourable to reli- 

Common- ^ 
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gioHS liberty. The intolerance of Presbyterians, indeed, 
was fanatical.^ In the words of Milton, “new Presbyter 
was but old Priest, — writ large.” Plad they been suf- 
fered to exercise uncontrolled dominion, they would have 
rivalled Laud himself in persecution. But Cromwell gua- 
ranteed freedom of worship to all except Papists and 
Prelatists ; declaring “ that none be compelled to con- 
form to the public rehgion by penalties or otherwise.” ^ 
Such was his .policy, as a statesman and an Lidepen- 
dent.^ He extended toleration even to the Jews.^ Yet 
was he sometimes led, by pohtical causes, to put his 
iron heel upon the bishops and clergy of the Church of 
England, upon Eoman Catholics, and even upon Presby- 
terians.® The church party and Eoman Cathohcs had 
fought for the king in the civil war ; and the hands 
of churchmen and Puritans were red with each others’ 
blood. To religious rancour was added the vengeance 
of enemies on the battle-field. 

Before the king’s fall, he had been forced to restore 
the Presbyterian polity to Scotland ® ; and the Cove- 
nanters, in a furious spirit of fanaticism, avenged upon 


^ Life of Baxter, 103, Their 
clergy in London protested against 
toleration to the Westminster As- 
sembly, Dec. 18th, 1G45, saying, ^^we 
cannot dissemble how we detest and 
abhor this much endeavoiu’ed tole- 
ration.’’ — -Price's Hist of Noncoii- 
formity, ii. 329. Edwards, a Pres- 
byterian minister, denounced tole- 
ration as the grand design of the 
devil,” and the most ready, com- 
pendious, and sure way to destroy 
all religion,” — ^^all the devils in 
hell and their instruments being at 
work to promote it.” — Gangrcena, 
part i. 58. 

^ Wliitelock’s Mem., 499, 576, 
614 j NeaFs Ilist. of the Puritans, 
iv. 28, 138, 338, &c. 

® Hume affirms, somewhat too 


broadly, that of ail the Christian 
sects this was the first which during 
its prosperity as well as its adver- 
sity, always adopted the principles 
of toleration.” — Hist., v. 168, See 
also Neal’s Hist, of the Puritans, 
ii. 98 j iv. 144 ; Collier, 829 ; Hal- 
lam’s Const. Hist., i. 621 j Short’s 
Hist., 425 ; Brook’s Hist, of Reli- 
gious Liberty, i. 504, 513—528. 

^ Bate’s Elen., part ii. 211. 

® Lord Clarendon’s Hist. vii. 253, 
254 j Baxters Life, i. 64; Ken- 
net’s Hist., iii. 206 ; Neal’s Hist, of 
the Puritans, iv. 39, 122, 138, 144 ; 
^^Hiime’s Hist., y. 368; Butler’s 
Rom. Gath., ii. 407 ; Parr’s Life 
of Archbishop Usher ; Rushworth, 
vii. 308, &c. 
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Episcopalians the wrongs which their cause had suffered 
in the last two reigns. Every age brought new discords ; 
and religious differences commingled with civil strifes. 

Puritans After the Eestoration, Eoundheads could expect no 
cLriesil. mercy from Cavaliers and churchmen. They were - , 
spurned as dissenters and repubhcans. While in the 
ascendant, their gloomy fanaticism and joyless disci- 
phne had outraged the natural sentiments and taste of 
the people ; and there was now a strong reaction against 
them. And first the church herself was to be purged 
of Puritans. Their consciences were tried by a new -fe 
Act of Uniformity, which drove forth two thousand of 
her clergy, and further recruited the ranks of Protes- 
tant nonconformists.^ This measure, fruitful of future 
danger to the church, was followed by a rigorous code 
of laws, proscribing freedom of worship, and multiply- 
ing civil disabihties, as penalties for dissent. 

Oppressive By the Corporation Act, no one could be elected 
iKTOofthis ^ corporate ofiice who had not taken the sacrament 
within the year.'** By another Act, no one could serve 
as a vestryman, unless he made a declaration against 
taking up arms and the covenant, and engaged to” 
conform to the Liturgy.® The Five Mile Act prohibited 
any nonconformist minister from coming within five 
miles of a corporate town ; and all nonconformists, ■ 

whether lay or clerical, from teaching in any pubhc 
or private school.'^ The monstrous Conventicle Act 
punished attendance at meetings of more than five 
persons, in any house, for religious worship, with im- 
prisonment and transportation.® This, again, was sue- 


^ 13 & 14 Car. IL c. 4. Calamy’s-^ ^ 15 Car. II. c. 5. 
Nonconformist’s Meinonal, Litr. 31, ^ 13 & 14 Car. II. c. 4. 

&c. j Baxter’s Life and Times, by ® 16 Car. II. c. 4, continued and 

Calamy, i. 181, amended by 22 Cm*. II. c. 1, 

® 13 Oar, II. stat. 2, c, 1. 
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ceeded by a new test, by whicli the clergy were required 
to swear that it was not lawful, on any pretence what- 
ever, to take up arms against the king.’- T in's test, 
conceived in the spirit of the high church, touched the 
consciences of none but the Oalvinistic clergy, many of 
whom refused to take it, and further swelled the ranks 
of dissent. 

Wliile the foimdations of the church were narrowed 
by such laws as these, nonconformists were pursued by 
incessant persecutions. Eight thousand Protestants are 
said to have been imprisoned, besides great numbers of 
Cathohcs.® Fifteen hundred Quakers were confined : of 
whom three hundred and fifty died in prison.® During 
this reign, indeed, several attempts were made to efiect a 
reconcihation between the church and nonconformists^: 
but the irreconcilable differences of the two parties, the 
unyielding disposition of chimchmen, and the imprac- 
ticable temper of nonconformists, forbade the success 
of any scheme of comprehension. 

ITonconformists having been discouraged at the be- 
ginning of this reign, Oathohcs provoked depression at 
the end. In 1673, Parliament, impelled by apprehen- 
sions for the Protestant rehgion and civil liberties of 
the people, passed the celebrated Test Act.® Designed 
to exclude Eoman Catholic ministers from the king’s 
councils, its provisions yet embraced Protestant non- 
conformists. That body, for the sake of averting a 

^ 17 Car. II. c. 2. ^ The Savoy Conference^ 1661 ) 

* Belaime’s Plea for Noncon- Baxter’s Life and TimeS; i. 139; 
formists, preface; Short’s Hist., Burnet’s Own Time^ i. 309; Col- 
559, . Oldmixon goes so -ftir as to lier’s Church Plist.^ ii. 879 ; Perry’s 
estimate the total number who suf- Hist., ii. 317. In 1669 ; .Baxter’s 
fered on account of their religion, ■■ Life, iii, 23; Burnet’s Own Time, 
during this reign, at 60,000 ! — ^His- i, 439; Scheme of Tillotson and 
tory of the Stuarts, 715. Stillingfleet, 1674 ; Burnet’s Life 

® Neal’s Hist, of the Puritans, of Tillotson, 42, 

V. 17. ^ 26 Oar. II. c. 2. 
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danger common to all Protestants, joined the cliurcli in 
supporting a measure fraught with evil to themselves. 
They were, indeed, promised further indulgence in the 
exercise of their religion, and even an exemption from 
the Test Act itself : but the church party, having secured 
them in its toils, was in no haste to release them.^ 

CtarcE of Tbe Cburch of Scotland fared worse than the Englisli 
after Ee^- noncouformists, after the Eestoration. Episcopacy was 
storation. ^stored : the king’s supremacy reasserted : the entire 
polity of the church overthrown’^ ; while the wrongs of 
Episcopalians, under the Commonwealth, were avenged, 
with barbarous cruelty, upon Presbyterians.® 

Umon of The Protestant faith and civil liberties of the people 
being threataued by James IT., all classes of Protestants 
^wfii combined to expel him from his throne. Again the 
nonconformists united with the church, to resist a 
common danger. They were not even conciliated 
by his declarations of liberty of conscience and indul- 
gence, in which they perceived a stretch of prerogative, 
and a dangerous leaning towards the Catholic faith, 
under the guise of religious freedom. The revolution 
was not less Protestant than political ; and Catholics 
were thrust further than ever beyond the pale of the 
constitution. 

TheToie- The recent services of dissenters to the church and 
ratjofl Act. Protestant cause, were rewarded by the Toleration 
Act.^ This celebrated measure repealed none of the 
statutes exacting conformity with the Chm-ch of 

’ Kennet’s Hist., iii. 294 ; Bur- Hist., i. 154, 204, &e. : BucHe’s 
net’s Own Time, i. .848, 616. Hist., ii. 281—292 ; Cunningham’s 

- Scots Acts, 1661, c. 11 ; 1669, Church Hist., ii. ch. i.— vi. 
c. 1 ; 1081, c. 6; Wodrow’s ^ 1 WiU. & Mai-, e, 8 ; confinned 
Church Hist., i. 190. by 10 Anne, c. 2 ; Bogue and Ben- 

2 Wodrow’s Church Hist., i. 67, nett’s Hist, of Dissenters, i. 187— 
236, 890, &c. ; Burnet’s Own Time, 204. 
i. 366, ii. 416, &c.: Orookshank’s 



REIGN OP WILLIAM III. 


321 


England : but exempted all persons from penalties, on 
taking the oaths of allegiance and supremacy, and 
subscribing a declaration against ti'ansubstantiation. It 
reheved dissenting ministers from the restrictions im- 
posed by the Act of Uniformity and the Conventicle Act, 
upon the administration of the sacrament and preach- 
ing in meetings : but required them to subscribe the 
thirty-nine articles, "ivith some exceptions.^ The dis- 
senting chapels were to be registered ; and their con- 
gregations protected from any molestation. A still 
easier indulgence was given to the Quakers : but 
toleration was witliheld from Eoman Cathohcs and 
Unitarians, who found no favour either with the church 
or nonconformists. 

The Toleration Act, whatever its shortcomings, was 
at least the first recognition of the right of public 
worship, beyond the pale of the state church. It was 
the great charter of dissent. Far from granting reli- 
gious liberty : it yet gave indulgence and security from 
persecution. 

The age was not ripe for wider principles of tole- 
ration. Catholics and Unitarians were soon afterwards 
pursued with severer penalties^; and in 1700, the in- 
tolerant spirit of Parliament was displayed by an Act, — 
no less factious than bigoted, — ^which cannot be read 
without astonishment. It offered a reward of lOOZ. for 
the discovery of any Catholic priest performing the 
offices of his church : it incapacitated every Eoman 
Catholic from inheriting or purdiasing land, unless he 
abjured his religion upon oath; and on his refusal, it 
vested his property, during Ms , life, in his next of kin, 
being a Protestant. He was even prohibited from 

^ All except tliree and part of a ® 1 Will. & M. c. 9; ^ 9 k 

fourth. See infi% p. 10 Will. III. c. 32. 
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sending Ms cMldren abroad, to be educated in bis own 
faith.i And while his rehgion was thus proscribed, his 
civil rights were further restrained by the oath of ab- 
juration.^ - 

Again the pohcy of comprehension was favoui’ed by 
William IIL : but it was too late. The church was far 
too strong to be willing to sacrifice her own convictions 
to the scruples of nonconformists. Nor was she for- 
getful of her own wrongs under the Commonwealth, 
or insensible to the sufferings of Episcopahans in 
Scotland. On the other side, the nonconformists, con- 
firmed in their repugnance to the doctrines and cere- 
monies of the church, by the persecutions of a hun- 
dred and fifty years, were not to be tempted by small 
concessions to their consciences, or by the doubtful 
prospects of preferment, in an estabhshment from which 
they could expect little favour.® 

To the Church of Scotland, the Eevolution brought 
freedom and favour. The king’s supremacy was finally 
renounced ; Episcopacy, against which she had vainly 
struggled for a hundred years, for ever abolished ; her 
confession of faith recognised by statute ; and the 
Presbyterian polity confirmed.^ But William III., in 
restoring the privileges of the church, endeavoured to 
impress upon her rulers his own moderation and tole- 
rant spirit. Fearing the persecution of Ej)iscopalians 
at their hands, he wrote thus nobly and wisely to the 
General Assembly : “ We expect that your management 
shall be such that we may have no reason to repent 


> II & 12 wm. in. C.4; Bm-net’s 

Own Time, iy. 409 : Butler's Hist. 
Mem. of the Catholics, iii. 134 — 
138, 279 ; Burlce’s Speech at Bristol. 
1780, Works, iii, 385. 
s 13 Will. III. c. 6. 

® D’Oyley’s Life of Sancroffc, 


327, 520 } Burnet’s Own Time, ii. 
103% &c. ; Kennet’s Hist., iii. 
483, 551, et seq.] Macaulay’s Hist., 
iii. 89, 468 — 495 ; Bogiie and 
Bennett’s Hist., i. 207. 

^ Scots Acts, 1689, c. 2 ; 1690, 
c. 5 1 1692, c. 117. 
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what we have done. We never could be of the mhid 
that violence was suited to the advancing of true reli- 
gion : nor do we intend that our authority shall ever 
be a tool to the irregular passions of any party.” ^ And 
not many years afterwards, when Presbyterian Scotland 
was united to Episcopalian England, the rights of her 
church, in worship, discipline, and government, were 
confirmed and declared unalterable.^ 

To the Catholics of Ireland, the reign of William was CatMics 
made terrible by new rigours and oppression. They 
were in arms for the exiled Idng ; and again was their Wiiuam 
faith the symbol of rebellion. Overcome by the sword, 
they Avere condemned to proscription and outlawry. 

It was long before Catholics were to enjoy indulgence. OatiioKcs 
In 1711, a proclamation was published for enforcing 
the penal laws against them in England.® And in Ire- ^ * 
land, the severities of former reigns were aggravated by 
Acts of Queen Anne.^ After the rebellion of 1715, 
Parliament endeavoured to strengthen the Protestant 
interest, by enforcing the laws against Papists.® Again, 
in 1722, the estates of Eoman Catholics and non-jurors 
Avere made to bear a special financial burden, not 
charged upon other property.® And, lastly, the rebel- 
hon of 1745 called forth a proclamation, in the spirit 
of earlier times, offering a reward of lOOJ. for the dis- 
coA;ery of Jesuits and popish priests, and calling upon 
magistrates to bring them to justice. 

Much of the toleration which had been conceded to Nonoon- 
Protestant nonconformists at the Eevolution, was again untoT ^ 
Avithdrawn during the four last years of Queen Anne. ^ 

II. ’ ’ 

^ Macaulay’s Hist., iii. 708. ^ 2 Anne, c. 3, 6^ 8 Anne, c. 3. 

^ Act of union, 5 Anne, c. 8 ; Geo, I. c. 55. 

Scots Acts, 1705, c. 4 ; 1706, c. 7. ® 9 Geo. L c. 18 j ParL Hist., 

® Boyce’s Keign of Queen Anne, viii. 51, 353. 
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Having found tlieir way into many offices, by talcing 
the sacrament, an Act was passed, in 1711, against occa- 
sional conformity, by which dissenters were dispossessed 
of their employments, and more rigorously disqualified 
in futured Again were nonconformists repelled, with 
contumely, from honourable fellowship with the state. 
Two years afterwards the Schism Bill was passed, pro- 
hibiting the exercise of the vocation of schoolmaster or 
private teacher, without a declaration of conformity, 
and a licence from a bishop.^ Both these statutes, 
however, were repealed in the following reign.® With 
the reign of George II. a wider toleration was com- 
menced, in another form. The time was not yet come 
for repeahng the laws imposing civil disabilities upon 
dissenters : but annual Acts of Indemnity were passed, 
by which persons who had failed to quahfy themselves 
for office, were protected.^ 

The reign of George III. opened under circumstances 
favourable to religious liberty. The intolerant spirit of 
the high churcli party had been broken since the death 
of Amre. The phrensies of Sacheverell and Atterbury, 
had yielded to the liberal philosophy of Milton and 
Locke, of Jeremy Taylor, Hoadley, Warburton, and 
Montesquieu. The angiy disputations of convocation 
were silenced. The church was at peace ; and the 
state had ceased to distrust either Eoman Catholics or 
nonconformists. Never since the Eeformation, had any 
mouai’ch succeeded to the throne, at a period so free 
from religious discords and embarrassments. In 
former reigns, high churchmen had been tainted with . 

lO Aime, c. 2; Bumet’s Own 268. 

Time, ii. 864, 685, &c. ; Bogue and ® 5 Goo. I. c. 4. 

Bennett’s Hist., i. 228, 262. ^ The first of these Acts vras in 

^727; 1 Geo. II. c. 2-3. IlaUam's 
l.{49; Bogue and Bennett’s Hist., Const. Hist., ii. 412. 
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Jacobite sympathies: now all parties vied in attach- 
ment and loyalty. Once more the church was wholly 
with the king ; and added all her weight to the influ- 
ence of the crown. Many Enghsh Catholics, crushed 
by persecution, and losing hopes of the restoration of 
their own faith, had gradually conformed to a church, 
already beginning to boast a certain antiquity, — en- 
shrined in the ancient temples of their forefathers, — 
respecting their traditions, — allied to the state, — and 
enjoying the power, wealth, fashion, and popularity of 
a national estabhshment. Some of this body had been 
implicated in both the Jacobite rebellions : but their 
numbers had ceased to be formidable ; and they were 
now universally well-disposed and loyal. ^ The dis- 
senters had been uniformly attached to the House 
of Hanover ; and, having ceased to be oppressed, 
quietly prosj^ered, without offence to the church. The 
old nonconformist bodies, — the offspring of the Ee- 
formation, and the Act of Uniformity, — so far from 
making progress, had declined in numbers and acti- 
vity, since the time of WilHam III.^ There had 
been little religious zeal, either within or without 
the church. It was an age of spiritual indiffer- 
ence and lethargy.® With many noble exceptions, 
the clergy had been inert and apathetic. A benefice 

^ In 1767, til ere appear to liave — 33-1. In 1696 it^ appeared that 
heeii no more than 67,916 ; and, 108,676 freeholders in England and 
in 1780, 69,376. They had 200 Wales were nonconformists (Oen- 
chapels. — Oensns, 1851: E-eport sus Ileport, 1851, c.) hut as dis- 
on Religious Worship, ci. In sent chiefly prevailed in the towns, 
1696, out of 2,590,786 freeholders this return must have fitllen very 
ill England and Wales, there had far short of the total numbers, 
been 13,856 Catholics.— c. ^ Bishop Gibson’s Pastoral Let- 
Dalrymple, hook i. part ii. App. j ters, 2nd Ed., 1728, p. 2 ; Butler’s 
Butler’s Historical Mem. of the Ca- advertisement to Analogy of^ Be« 
tholics, iii. 162. vealed Religion, 1736 ; Archbishop 

® Calamy’s Life & Times, ii. Seeker’s Eight Charges, 1738, p. 4; 
529; Lord Mahon’s Hist., ii. 372 ; Southey’s Life of Wesley, i. 324, 
Bogue and Bennett’s Hist., iii, 314 (fee. 
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was regarded as an estate, to which was attached tlie 
performance of certain ecclesiastical duties. These 
once performed, — the service read, the weekly sennon 
preached, the child christened, the parishioner buried, 
— and the parson differed httle from the squire. He was 
generally charitable, kindly, moral, and well educated 
—according to the standard of the age, — m all but the- 
ology.^ But his spiritual calhng sat lightly upon him. 
Zedous for church and king, and honestly hating dis- 
senters, he was unconscious of a mission to spread the 
knowledge of the gospel among the people, to solve 
their doubts, to satisfy their spiritual longings, and to 
attach their religious sympathies to the church.^ The 
nonconformist ministers, comfortably established among 
their flocks, and enjoying their modest temporahties, 
shared the spiritual ease of churchmen. They were 
ruffled by no sectarian zeal, or restless spirit of en- 
croachment. Many even conformed to the Church of 
England. The age was not congenial to religious 
excitement and enthusiasm ; a lull had succeeded to 
storms and agitations. 

Wesley But tMs religious calm had lately been disturbed 

any hte- Wesley and Whitefield, the apostles of modern 
dissent. These eminent men w’-ere both brought up as 
faithful disciples of the church, and admitted to holy 
orders. Hot impelled to their extraordinary mission 


^ Bishop Burnet thus speaks of 3rd Ed.; 1713 : Preface. 

ChTndidates for ordination: — Those renlisS; unthinking course 

who have road some few hooks/ of life, with little or no application 
yet never seem to have read the to study, and the hare performing 
scriptures.’’ ^ The case is not of that, which, if not done, would 
much better in many, who,^ having draw censures when complained of, 
got into orders, come for instruc- without even purstiing the pastoral 
tion and cannot make it ^appear care in any suitable degree, is but 
that they have read the scriptures, too common, as well as too evi- 
or any one good book, since they dent.” — Ihid, See also Intr. to last 
wore ordained. ” — JPastoi'al CarCy volume of Burnet’s Hist. 
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by any repugnance to her doctrines and disciphne, they 
went forth to rouse the people from their rehgious 
apathy, and awaken them to a sense of sin. They pene- 
trated the haunts of ignorance and vice ; and braved 
ridicule, insults, and violence. They preached in the 
open air, to multitudes who had scarcely heard of the 
gospel. On the hill-side, — ^by ruins, — on the sea-shore, 
they appealed to the imagination as well as to the 
devotional sentiments of their hearers. They devoted 
their lives to the spiritual instruction of the middle and 
lower classes : preached to them everywhere : prayed 
with them : read the scriptures in pubhc and private ; 
and addressed them with familiar speech and homely il- 
lustration.^ Wesley, still in communion with the church, 
and holding her in love and reverence, became the 
founder of a new sect.^ He preached to reclaim men 
from sin : he addressed the neglected heathens of 
society, whom the church knew not : he laboured as a 
missionary, not as a sectarian. Schism grew out of his 
pious zeal : but his followers, like their revered founder, 
have seldom raised their voices, in the spirit of schis- 
matics, against their parent church.® Whitefield, for a 
time the fellow-labourer of Wesley, surpassed that 

^ I design plain trutli for plain in a fine style, than wear a fine 
people j tliere.fore, of set purpose I coat.” — Fref, to %id Sei\ of Sermons^ 
abstain from all nice and pliiloso- 1788. 

pineal speculations, frona all per- ^ Hev. J. Wesley Works, i. 
plexed and intricate reasonings ; 185 j ii. 515 ; xii. 422 — S ; yiii. 
and, as far as possible, from even 111, 254, 269, 311 ; Southey’s Life 
the show of learning, unless in of Wesley, cli. xii., xx., &c. 
sometimes citing the original scrip- ® Wesley’s Works, viii. 205, 321j 
tiires. I labour to avoid all words Centenary of Wesleyan Methodism, 
which are not easy to be under- 183 ; Lord Mahon’s Hist., ii. 365— 
stood, —all which are not used in 3G6, Wesley himself said: — *^We 
common life, and in particular are not seceders ; nor do we bear 
those kinds of technical terms that any resemblance to them : ” and 
so frequently occur in bodies of after his sect had spread itself over 
divinity.” — Wesley’s Bref, to Ser- the land, he continually preached 
worn, 1746. — In another place Wes- in the chiu’ches of the establish- 
ley wrote : — I dai-e no more write ment. 
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great man as a preacher ; and moved the feelings and 
devotion of his hearers "vvith the inspiration of a 
prophet : but, less gifted with powers of organisation 
and government, he left fewer monuments of his 
labours, as the founder of a religious sect.^ Holding to 
the doctrine of absolute predestination, he became the 
leader of the Calvinistic Methodists, and Lady Hun- 
tingdon’s connection.^ The Methodists were regarded 
by churchmen as fanatical enthusiasts rather than dis- 
senters ; while their close relations with the church 
repelled the favour of other sects. They suffered ridi- 
cule, but enjoyed toleration ; and, labouring in a new 
field, attracted multitudes to their communion.® 

S-Bsenf revival of the religious spirit by the Methodists 

gradually stimulated the older sects of nonconformists. 
Presbyterians, Independents, and Baptists, awakened by 
Wesley and Whitefield to a sense of the spiritual wants 
of the people, strove, with all their energies, to meet 
them. And large numbers, whose spiritual care had 
hitherto been neglected alike by the church and by 
nonconformists, were steadily swelhng the ranks of. 
dissent. The church caught the same spirit more slowly. 
She was not alive to the causes which were imdermining 
her influence, and invading her proper domain, — the 
religious teaching of the people, — until chapels and 
meeting houses had been erected in half the parishes of 
England.^ 

The church of Scotland, which in former reigns had 


^ 1>. Adam Clarke’s Works, xiii. 
257 ; Soutkey’s Life of Wesley, ck. 
sxi. 

^ Wesky’s Works, iii. 84: PMlip’s 
Life of Whitefield, 195, &C.J Soutn- 
ey’s Life of Wesley, cli. xxv. • Life 
of Countess, of Himtinf>’don, 8vo. 
1840, 


® Southey’s Life of Wesley, ch. 
xxix. ; Watson’s Observations on 
Southey’s Life, 138 ; Lord Mahon’s 
Chapter on Methodism, Hist., ii. 
354; Brook’s Hist, of Helm. Lib., 
ii. 320— ;«.3. 

^ See p. 445. 
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often been at issue with, the civil power, had now fallen 
under the rule of the moderate party, and was as 
tractable as the church of England herself. She hsid 
ever been faithful to the Eevolution settlement, by 
which her own privileges were assm-ed ; and, when free 
from persecution, had cast off much of her former puri- 
tanism. Her spirit had been tempered by learning, 
cultivation, society, and the gentle influences of the 
South, until she had become a stanch ally of the crown 
and aristocracy.’- 

In Ireland, the Protestant church had made no pro- ciuireh of 
gress since the days of Elizabeth. The mass of the 
population were still Cathohcs. The clergy of the state 
church, indifferent and supine, read the English liturgy 
in empty churches, while their parishioners attended 
mass in the Cathohc chapels. Irish benefices afforded 
convenient patronage to the crown, and the great 
families. The Irish church was a good rallying point 
for Protestant ascendency ; but instead of fulfilling the 
mission of a national establishment, it provoked religious 
animosity and civil dissensions. Por the present, how- 
ever, Protestant rule was absolute ; and the subjection 
of the Catholics undisturbed.^ 

Such being the state of the church, and other rehgious Grradxial 
bodies, the gradual rehixation of the penal code was, at ^ 
length, to be commenced. This code, the growth of 
more than two centuries, was wholly inconsistent with menced. 
the policy of a free state. Liberty of thought and dis- 
cussion was allowed to be a constitutional right : but 
freedom of conscience was interdicted. Eeligious miity 
was still assumed, while dissent was notorious. Con- 

^ Oimningliam^s Cliurcli Hist, of &c. ; Manfs Hist, of tlie Clnircli 
Scotland, ii. 491, 578, &c. of Ireland, ii. 2S8— 294, 421— 

® Bishop Berkeley's Works, ii. 429, &c.: Lord Mahon's Hist., ii. 

381 j Wesley's Works, x. 209, 874. 
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formity witli the state chui’ch was held to be a duty, 
the neglect of which was punishable with penalties and 
disabilities. Freedom of worship and civil rights were 
denied to all but members of the church. This policy, 
originating in the doctrines of a church pretending to 
infallibihty, and admitted into our laws in the plenitude 
of civil and ecclesiastical power, grew up amidrebelhons 
and civil wars, in which religion became the badge 
of contending parties. Eeligious intolerance was its 
foundation ; political expediency its occasional justifica- 
tion. Long after the state had ceased to be threatened 
by any religious sect, the same policy was maintained 
on a new ground,— the security of the established 
church. 

The penal code, with all its anomalies and in- 
consistencies, adinitted of a simple division. One 
part imposed restraints on religious worship : the 
other attached civil disabilities to faith and doctrine. 
The former was naturally the 'first to be reviewed. 
Morerepugnantto religious liberty, and more generally 
condemned by the enlightened thinkers of the age, it 
was not to be defended by those political considerations 
which were associated with the latter. Men, earnest 
in upholding securities to our Protestant constitution, 
revolted from the persecution of conscience. These 
two divisions, however, wei-e so intermixed in the 
tangled web of legislation : principles had been so little 
observed in carrying out the capricious and impulsive 
policy of intolerance ; and the temper of Parliament and 
the country was still so unsettled in regard to the doc- 
trines of religious liberty, that the labour of revision 
proceeded with no more system than the original code. 
Eow a penalty affecting religion was repealed : now a 
civil disability removed. Sometimes Catholics received 
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indulgence ; and sometimes a particular sect of non- 
conformists. First one grievance was redressed, and 
then another : but Parliament continued to shrink from 
the broad assertion of religious liberty, as the right of 
British subjects, and the policy of the state. Tolera- 
tion and connivance at dissent, had already succeeded 
to active persecution : society had outgrown the law : 
but a century of strife and agitation had yet to pass, 
before the penal code was blotted out, and religious 
liberty established. We have now to follow this great 
cause through its lengthened annals, and to trace its 
halting and unsteady progress. 

Early in this reign, the broad principles of tolera- Corpora- 
tion were judicially affirmed by the House of Lords, london 
The city of London had perverted the Corporation dissenters 
Act into an instrument of extortion, by electing dis- 
senters to the office of sheriff, and exacting fines when 
they refused to qualify. Ho less than 15,000^. had 
thus been levied before the dissenters resisted this 
imposition. The law had made them ineligible : then 
how could they be fined for not serving ? The City 
Courts upheld the claims of the Corporation : but the 
dissenters appealed to the Court of Judges or com- 
missioners’ delegates, and obtained a judgment in their 
favour. In 1759, the Corporation brought the cause 
before the House of Lords, on a writ of error. The 
judges being consulted, only one could be found to 
support the claims of the Corporation ; and the House of 
Lords unanimously affirmed the judgment of the Court 
below. In moving the judgment of the House, Lord 
Mansfield thus defined the legal rights of dissenters — 

“ It is now no crime,” he said, “ for a man to say he is 
a dissenter ; nor is it any crime for him not to take the 
sacrament according to the rites of the Church of Eng- 
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land : nay, the crime is if he does it, contrary to the dic- 
tates of his conscience.” And again : — “ The Toleration 
Act renders that which was illegal before, now legal ; the 
dissenters’ way of worship is permitted and allowed by 
this Act. It is not only exempted from punishment, 
but rendered innocent and lawful ; it is established ; it 
is put under the protection, and is not merely under the 
connivance, of the law.” And in condemning the laws to 
force conscience, he said : — “ There is nothing certainly 
more unreasonable, more inconsistent with the rights of 
human nature, more contrary to the spirit and precepts 
of the Christian rehgion, more iniquitous and unjust, 
more impolitic, than persecution. It is against natural 
religion, revealed religion, and sound policy.”^ In his 
views of toleration, the judge was in advance of the 
legislature. 

Subserip- Several years elapsed before Parliament was invited 
to Consider matters affecting the church and dissenters. 
In 1772, Sir William Meredith presented a petition from 
several clergymen and others, complaining that subscrip- 
tion to the tliirty-niue articles was required of the clergjv 
and at the universities. So far as this complaint con- 
cerned the clei'gy, it was a question of comprehension 
and church discipline : but subscription on matricu- 
lation affected the admission of dissenters to the Uni- 
/ versity of Oxford ; and subscription on taking the 

; degrees of Doctor of Laws and Doctor of Medicine 

fi| excluded dissenters from the practice of the civil 

•: I law, as advocates, and the practice of medicine, 

1 as physicians. Li debate tliis complaint was treated 

: ! chiefly as a question affecting the discipline of the 

i l church and universities : but sentiments were expressed 

'f i . , _ 

> f ^ Pari Hist. xvi. 316. — ^Horace Lord Camp'beirs Claief Justices^ ii. 

Walpole imjiistlj sneers at this 512. Broots Hist of Belig. Lib._, 
v ; i another Whig- oration ii. 432* 

' of Lord Mansiiekrs.— ii. 414* 
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that marked a growing spirit of toleration. It being 
objected that if subscription were relaxed, sectaries 
might gain admission to the church, Sir G. Savile said 
finely, “ sectaries. Sir ! had it not been for sectaries, this 
cause had been tried at Eome. Thank God, it is tried 
here.” The motion for bringing up the petition found 
no more than seventy-one supporters.^ The University 
of Cambridge, however, made a concession to the com- 
plaints of these petitioners, by admitting bachelors of 
arts, on subscribing a declaration that they were bona 
fide members of the church of England, instead of re- 
quiring their subscription to the thirty-nine articles.^ 
Sir W. Meredith renewed the disciission in the two 
following years, but found httle encouragement.® 

In 1772, Sir H. Hoghton brought in a bill, with little 
opposition, for reheving dissenting ministers and school- 
masters from the subscription required by the Toleration 
Act.^ Dissenters conceived it to be a just matter of com- 
plaint that the law should recognise such a test, after 
dissent had been acknowledged to be lawful. Fo longer 
satisfied with connivance at a breach of the law, they 
jDrayed for honourable immunity. Their representations 
were felt to be so reasonable by the Commons, that the 
bill was passed with little opposition. In the Lords it was 
warmly supported by Lord Chatham ®, the Duke of Eich- 
mond. Lord Camden, and Lord Mansfield : but was 
lost on the second reading by a majority of seventy- 
three.® 

^ AyeSj 71 ; Noes, 217. Pari, of tlie 20tlL articles liad been ex- 
Ilist., xviL 245 ; Clarke, iii. 201; cepted by tbe Toleration Act, as 
Broolds Hist, of Relig. Lib., ii. 365, expressing tlie distinctive doctrines 
Walpole^s Journal, i. 7. of tbe cbiircb. 

Hugbes^ Hist., ii. 56. ® See outline of bis spoecb, 

3 Feb. 23rd; 1773; May 5tb, Cbatbam Corr., ir. 219. 

1774 ; Pari. Hist, xvii, 742, 1326; ® Ayes, 29.; Noes, 102. Pari. 

Fox’s jMem., i. 92. Hist, xvii. 431—440. Walpole’s 

Tbe 34tii, 35 tb, SOtli, and part Journal, i. 93. 
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In the next year, Sir H. Hoghton introduced an 
amended measure, and passed it through all its stages, 
in the Commons, by large majorities. Arguments were 
still heard that connivance was all that dissenters could 
expect ; in reply to which, Mr. Burke exclaimed, 
“ What, Sir, is liberty by connivance, but a temporary 
relaxation of slavery ” In the Lords, the bill met with 
the same fate, as in the previous year.^ 

In 1779, however. Sir Henry Hoghton at length suc- 
ceeded in passing his measure. Dissenters were enabled 
to preach and to act as schoolmasters, without sub- 
scribing any of the thirty-nine articles. Ho other 
subscription was proposed to be substituted : but, on 
the motion of Lord North, a declaration was required 
to be made, that the person taking it was a Christian 
and a Protestant dissenter ; and that he took the scrip- 
tures, for the rule of his faith and practice. Except 
upon the question of this declaration, the bill passed 
through both Houses, with little opposition.® 

In Ireland, a much greater advance was made, at this 
time, in the principles of toleration. An Act was passed _ 
admitting Protestants to civil and military offices who 
had not taken the sacrament, — a measure nearly fifty 
years in advance of the pohcy of the British Parhament.® 


^ JM.,759 — ^791. "Witli reference 
to tills bill Lord Cbatliam wote : — 
“ I liear*^ in tbe debate on tbe dis» 
senters; tlie ministry avowed enslav- 
ing them, and to keep the cruel 
penal lawbs, likebloodhoimdsconpled 
np, to be let loose on the heels of 
these poor conscientious men, when 
government pleases j i, e. if they 
dare to dislike some ruinous mea- 
sure,^ or to disobey orders at an 
election. Forty years ago, if any 
minister had avowed such a doc- 


trine, the Tower ! the Tower ! 
would have echoed round the 
benches of the House of Lords ; hut 
lliumj the wFole constitution 
is a shadow.” — Lett&i* to Lord Shel- 
hume^ April 14th, 1773 ,* Chatham 
Corr., iv. 259. 

^ Pari. Hist., xx. 239, 306—322. 
See 19 Geo. III. c. 44 j Clarke, iii. 
269, 355 ; Brook’s Hist, of Belig. 
Lib., ii. 809. 

3 19 & 20 Geo. TII, c. 6 (Ire- 
land). ‘ . 
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It must, however, be confessed that the dissenters owed 
this concession less to an enhghtened toleration of their 
religion, than to the necessity of uniting all classes of 
Protestants in the cause of Protestant ascendency. , 

At this period, the penal laws affecting Roman Prevalent 
Catholics also came under review. By the govern- XcemLg 
ment, the Enghsh Catholics were no longer regarded 
with political distrust. The memory of Jacobite trou- 
bles had nearly passed away ; and the Catholics of this 
generation were not suspected of disloyalty. Incon- 
siderable in numbers, and in influence, they threatened 
no danger to church or state. Their religion, however, 
was still held in aversion by the great body of the 
people ; and they received little favour from any poh- 
tical ‘party. With the exception of Fox, Burke, and 
Sir G. Savile, few of the Whigs felt any sympathy for 
their grievances. The Whigs were a party strongly 
influenced by traditions and hereditary sympathies. In 
struggling for civil and religious hberty at the Revolu- 
tion, they had been leagued with the Puritans against 
the Papists : in maintaining the House of Hanover and 
the Protestant succession, they had stifl. been in alliance 
with the church and dissenters, and in opposition to 
Catholics. Toleration to the Catholics, therefore, formed 
no part of the traditional creed of the Whig party. ^ 

Still less indulgence was to be expected from the Tories, 
whose sympathies were wholly with the chm'ch. Be- 
lieving penal laws to be necessary to her interests, they 
supported them, indifferently, against dissenters and 
Cathohcs. But the growing enlightenment of the time 
made the more reflecting statesmen, of all parties, revolt 

^ Fox’s IMem., i. 176. 203 — 4 ; Rockingliam Memoirs, i. 228 : Macau- 
lay’s Hist,, iy. 118. 
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against some of tlie penal laws still in force against the 
Catholics. They had generally been suffered to sleep : 
but could, at any time, be revived by the bigotry of 
zealots, or the cupidity of relatives and 'informers. " 
Several priests had been prosecuted for saying mass. 

Mr. Maloney, a priest, having been informed against, 
was unavoidably condemned to perpetual imprisonment. 

The cfovernment were shocked at this startling illustra- 
tion of the law ; and the Idng being afraid to grant a 
pardon, they ventured, on their own responsibility, to 
cdve the unfortunate priest his liberty.^ Another priest 
owed his acquittal to the ingenuity and tolerant spirit 
of Lord Mansfield.^ In many cases, Eoman Cathohcs 
had escaped the penalties of the law, by bribing in- 
formers not to enforce them.® Lord Camden had pro- 
tected a Catholic lady from spoliation, under the law, 
by a private Act of Parliament.^ 

* To avert such scandals as these, and to redeem the 
law from the reproach of intolerance. Sir George Savile, 
in 1778, proposed a measure of relief for English ^ 
Cathohcs. Its introduction was preceded by a loyal __ _ 
address to the king, signe.d by ten Catholic Lords and one 
hundred and sixty-three Commoners, giving assurance 
of their affection for His Majesty, and attachment to the 
civil constitution of the country ; and expressing senti- 
ments calculated to conciliate the favour of Parliame^jt 
and ministers. Wlien it was explained that the penalties, 
imposed in 1700, and now to be repealed, were the 
perpetual imprisonment of priests for officiating in the 
services of their church, — the forfeiture of the estates 
of Eoman Catholic heirs, educated abroad, in favour of 

> Lord Shelburne’s Speech, May Chief Justices, ii. 614. 

26th, 177.3 ; Pari. Hist., xix. 114.55 = Pari. Hist., xix. 11.37—1145. . 

Butler’s Hist. Mem., iii. 276. ^ Butler’s Hist. Mem., iii. 284. 

» Holl., 1765 Lord Campbell’s Burke’s Works, iii. 389. 
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tlie next Protestant heir, — and the prohibition to acquire 
land by purchase \ — the bill was allowed to be intro- 
duced without a dissentient voice ; and was afterwards 
passed through both Houses, with general approbation.^ 
Such was the change in the feelings of the legislature, 
since the beginning of the century ! 

But in its views of rehgious liberty. Parliament was 
far in advance of considerable classes of the people. 
The fanaticism of the Puritans was not yet extinct. 
Any favour extended to Eoman Catholics, however 
just and moderate, aroused its latent flames. This bill 
extended to England only. The laws of Scotland 
relating to Eoman Catholics, having been passed before 
its union with England, required further consideration, 
and a different form of treatment. The lord advocate, 
had, therefore, promised to introduce a similar measure, 
apjDlicable to Scotland, in the ensuing session. But in 
the meantime, the violent fanatics of a comitry which 
had nothing to fear from Catholics, were alarmed at the 
projected measure. They had vainly endeavoured to 
oppose the English bill, and rvere now resolved that, at 
least, no relief should be granted to their own fellow- 
countrymen. They banded together in “ Protestant 
Associations;”® and by inflammatory language incited 
the people to dangerous outrages. In Edinburgh, the 
mob destroyed two Eoman Catholic chapels, and several 
houses of reputed Papists. In Glasgow, there were no 
chapels to destroy: but the mob were able to show 
their zeal for religion, by sacking the factory of a 
Papist. The Eoman Catholics trembled for their 
property and their live.s. Eew in numbers, they found 
little protection from Presbyterian magistrates ; and 

» 11 & 12 Will. III. c. 4. Mem., iu. 286—207. 

= Pari. Hist., six. 1137-1146 ; » Svpra, p. 124, 
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were at the mercy of the rioters. Preferring indemnity 
for their losses, and immediate protection for their 
persons, to a prospective relief from penal statutes, they 
concurred with the government in the postponement 
of the contemplated measure, till a more favourable 
occasion.^ In an admu-able petition to the House of 
Commons, they described the outrages which had been 
committed against them, and expressed their loyalty 
and attachment to the constitution. While they readily 
forbore to press for a revision of the penal statutes, 
they claimed a present compensation for the damages 
inflicted upon their property. Such compensation was 
at once promised by the government.^ 

The success of the fanatical rioters in Scotland, who 
had accomplished an easy triumph over the Eoman 
Catholics and the government, encouraged the anti- 
Catholic bigotry of England. If it wms wrong to 
favour Papists in Scotland, the recent English Act was 
also an error, of which Parliament must now repent. 
The fanatics found a congenial leader in Lord George 
Gordon ; and the metropolis of England soon exceeded 
the two first cities of the North in religious zeal, and 
outrage. London was in flames, and Parliament in- 
vested by the mob, because some penalties against 
Eoman Catholics, condemned by sober men of aU 
parties, had lately been repealed. The insensate cry 
of “ No Popery-” resounded in the streets, in the midst 
of plunder, and the torches of incendiaries.^ 

Petitions praying for the repeal of the recent Act 
were met by resolutions of the House of Commons, 
vindicating its provisions from misrepresentation.^ One 
unworthy concession, however, was made to the popular 


■ Jrarc]al6tb,1779; ParLIIust, 
XX. 280 ; Ann. Eeg., 1780, p. 26. 

“ Pai-l. Hist., XX. 322. 


® See stipniy p. 126. 

^ June 20th. 1780 j Pari. Hist., 
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excitement. Sir George Savile, hitherto the foremost 
friend of toleration, consented to introduce a bill to 
restrain Papists from teaching the children of Pro- 
testants. It was speedily passed through the House of 
Commons.^ In the House of Lords, however, the lord 
chancellor inserted an amendment limiting the bill to 
boarding-schools ; and this Kmitation being afterwards 
opposed by the bishops, led to the loss of the bill.® 

Por several years, the grievances of Oathoheswere per- 
mitted to rest in obhvion : but the claims of Protestant 
dissenters to further toleration elicited ample discussion. 

The grievances suffered by dissenters, under the Cor- Coi-pora- 
poration and Test Acts, had not been urged upon Par- lest Acts 
liament since the days of Sir Eobert Walpole® : but in 
1787, the time seemed favourable for obtaining redress. 

In Mr. Pitt’s struggle with the coalition, the dissenters 
having sided with the minister, and contributed to his 
electoral triumphs, expected a-recognition of their ser- 
vices, at his hands.^ Having distributed a jsrinted case®, 
in which the history and claims of nonconformists were 
ably stated, they entrusted their cause to Mr. Beaufoy, Mr.Beati- 
who moved for a bill to repeal the Corporation and 
Test Acts. He showed how the patriotism of a non- 
conformist soldier might be rewarded with penalties 
and proscription ; and how a public-spiidted merchant 
would be excluded from municipal offices, in the city 
which his enterprise had enriched, unless he became 
an apostate from his faith. The annual indemnity acts 

1 Pai-l. Hist., xxi. 726. “ Pai-1. Hist, ix. 1046. 

Ibid.j — 7(36. In this year Tomline’s Life of Pitt, ii. 254 ; 

(1780) the Earl of Surrey, eldest son Lord Stanhope’s Life of Pitt i. 
of the Duke of Norfolk, and Sir 337, &c. 

Thomas G-ascoigne, abjured the Ito- ^ Case of the Protestant Di,s- 
man Catholic faith, mid w’-ere im- senters, \yith^ reference to the Tc-it 
mediately returned to Parliament, and Corporation Acts. — Pari, HLsi., 
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lirovecl the inutility of penal laws, while they failed 
effectually to protect dissenters. Members were ad- 
mitted to both Houses of Parliament without any re- 
ligious test : then why insist upon the orthodoxy of an 
exciseman ? No danger to the state could be appre- 
hended fi'om the admission of dissenters to office. Who, 
since the Eevolution, had been more faithful to the 
constitution and monarchy than they P Was there 
clanger to the church ? The church was in no danger 
from dissenters before the Test Act : the church of 
Scotland was in no danger where no Test Act had 
ever existed : the church of Ireland was in no 
danger now, though dissenters had for the last seven 
years been admitted to office in that country.^ But 
danger was to be apprehended from oppressive laws 
which united different bodies of dissenters, other- 
wise hostile, in a common resentment to the church. 
Howard, the pliilanthropist, in serving his country, 
had braved the penalties of an outlaw, which any in- 
former might enforce. Even members of the church 
of Scotland were disqualified for office in England. 
Belonging to the state church, they were treated as 
dissenters. In conclusion, he condemned the profa- 
nation of the holy sacrament itself : that rite should be 
administered to none unworthy to receive it ; yet it had 
become the comnion test of fitness for secular employ- 
ments. Such was the case presented in favour of dis- 
sentere. Mr. Beaufoy was not in the first rank of de- 
baters, yet from the force of truth and a good cause. 
Ids admirable speech puts to shame the arguments with 
which the first statesmen of the day then ventured to 
oppose him. 

Lord North regarded tbe Test Act a.s “ the great 

^ Supra ^ ]L ‘>.‘{4. 
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bulwark of the constitution, to which we owed those 
inestimable blessings of freedom, which we now hap- 
pily enjoyed.” He contended that the exclusion of 
dissenters from office was still as necessary as when it 
was fii'st imposed by the legislature ; and denied that 
it involved the least contradiction to the principles of 
toleration. The state had allowed all persons to follow 
their own religion freely ; but might decline to employ 
them unless they belonged to the established church. 

Mr. Pitt was no friend to the penal laws : his states- 
manship was superior to the narrow jealousies ■which 
favoured them.^ On this occasion he had been disposed 
to support the claims of the dissenters : but yielding 
to the opinion of the bishopvS^, he was constrained 
to oppose the motion. His speech betrayed the em- 
barrassment of his situation. His accustomed force 
and clearness forsook him. He drew distinctions be- 
tween political and civil liberty ; maintained the right 
of the state to distribute political power to whom 
it pleased ; and dwelt upon the duty of upholding the 
established church. Mr. Pox suj)ported the cause of 
the dissenters ; and promised them success if they per- 
severed in demanding the redress of their grievances. 
The motion was lost by a majority of seventy-eight.® 

In 1789, Mr. Beaufoy renewed his motion; and to 
a recapitulation of his previous arguments, added some 
striking illustrations of the operation of the laAv. The 
incapacity of dissenters extended not only to govern- 
ment employments, but to the direction of the Bank of 
England, the East India Company, and other chartered 
companies. When the Pretender liad marched to tJio 

^ To the mind of Pitt tlie 255 ; Lord Stanhopo’s Life of Pitt, 
wliole s^Tstenx of penal laws was i. 387 j Life of Jiisbop Watson^ 
utterly abliorrent.” — Zord Btmi- written by liimsolf, i. 201. 
hope's Lifej ii. 270. ® j Noes, 170. Pari. 

- See *Toinline’s Life of Pitt, ii. Hist., xxvi. 780—832. 
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very centre of England, the dissenters had taken up 
arms in defence of the king’s government : but instead 
of earning rewards for their loyalty, they were obliged 
to shelter themselves from penalties, under the Act of 
Grace, — intended for the protection of rebels. 

Mr. Fox supported the motion with all his ability. 
Men were to be tried, he said, not by their opinions, 
but by their actions. Yet the dissenters were discoun- 
tenanced by the state, — not for their actions, which were 
good and loyal, but for their religious opinions, of which 
tile state disapproved. ITo one could impute to them 
opinions or conduct dangerous to the state ; and Parlia- 
ment had practically admitted the injustice of the dis- 
qualifying laws, by passing annual acts of indemnity. 
To one remarkable observation, later times have given 
unexpected significance. He said : “ It would perhaps 
be contended that the repeal of the Corporation and 
Test Acts might enable the dissenters to obtain a majo- 
rity. This he scarcely thought probable : but it ap- 
peared fully sufficient to answer, that if the majority of 
the people of England should ever be for the abohtion 
of the established church, in such a case the abohtion 
ought immediately to follow.” ^ 

Mr. Pitt opposed the motion in a temperate speech. 
“ Allowing that there is no natural right to interfere 
with religious opinions,” he contended that “ when they 
are such as may produce a civil inconvenience, the 
government has a right to guard against the proba- 
bility of the civil inconvenience being produced.” He 
admitted the improved intelligence and loyalty of 
Eoman Catholics, whose opinions had formerly been 

’ y If the dissenters from the es- ought to he altered or qualified.” — 

tablisliment become a majority of Moral and Political PMloso-- 

the people, the establishment itself book vi. ch. x. 
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dangerous to the state ; and did justice to the character 
of the dissenters : while he justified the maintenance of 
disqualifying laws, as a precautionary measure, in the 
interests of the established church. The motion was 
lost by the small majority of twenty.^ 

Encouraged by so near an approach to success, the 
dissenters continued to press their claims ; and at their 
urgent solicitation, Mr. Fox himself undertook to ad- 
vocate their cause. In March 1790, he moved the 
consideration of the Test and Corporation Acts, in a 
committee of the whole House. He refei’red to the 
distinguished loyalty of the dissenters, in 1715 and 
1745, when the high church party, who now opposed 
their claims, had been “ hostile to the reigning family, 
and active in exciting tumults, insurrections, and rebel- 
lions.” He urged the repeal of the test laws, with a 
view to allay the jealousies of dissenters against the 
church ; and went so far as to affirm that “ if this 
barrier of partition were removed, the very name of 
dissenter would be no more.” 

Mr. Pitt’s resistance to concession was now more 
decided than on any previous occasion. Again he 
maintained the distinction between religious toleration, 
and the defensive poHcy of excluding from office those 
who were likely to prejudice the established church. 
Ho one had a right to demand public offices, which 
were distributed by the government for the benefit of 
the state ; and which might properly be withheld from 
persons opposed to the constitution. The establishment 
would be endangered by the repeal of the test laws, as 
dissenters, honestly disapproving of the church, would 
use all legal means for its subversion. 

Ayes, 102; Noes, 122. Pari. Hist., xxviii. 1 — 41. Sec Tomline’s 
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Mr. Beaufoy replied to Mr. Pitt in a speech of sin- 
gular force. If the test laws were to be maintained, 
he said, as part -of a defensive policy, in deference to 
the fears of the church, the same fears might justify 
the exclusion of dissenters from Pailiament, — ^their dis- 
quahfication to vote at elections, — their right to possess 
property, or even their residence within the realm. If 
political fears were to be the measure of justice and 
public policy, what extremities might not be justified? 

■ Mr. Burke, who on previous occasions had absented 
himself from the House when this question was chs- 
cussed, and who even now confessed “ that he had not 
been able to satisfy himself altogether” on the subject, 
spoke with characteristic ’warmth against the motion. 
His main arguments were founded upon the hostility 
of the dissenters to the established church, of which he 
adduced evidence from the writings of Dr. Priestley 
and Dr. Price, and from two nonconformist catechisms. 
If such men had the power, they undoubtedly had the 
will to overthrow the church of England, as the church 
of Prance had just been overthrown. Mr. Pox, in . 
reply, deplored the opposition of Mr. Burke, -which he 
referred to its true cause, — a horror of the French 
Eevohition, — which was no less fatal to the claims of 
dissenters, than to the general progress of a liberal 
policy. Mr. Pox’s motion, which, in the- previous year, 
liad been lost by a narrow majority, was now defeated 
by a majority of nearly three to onc.^ 

^ 204 to 105. Pari Hist., xxviii. pampMets on tlie side of tlic dis- 
587-'~452j Lord Sidiiioiith’s Life, senters was “Tiie liiglits of Pro- 
i. 73; Tomline’s Life of T’itt, iii. te.sta.iit Dissenters, by a Layman, 
90 ; Fox’s Mem., ii. 361, 302. The 1789.” The Bishop"* of Oxford, 
subject g'avo rise, at this time, to to Mr. Peel in 1828, speii](.s 

iniicli written controversy. Tracts of fourteen volumes on the subject, 
by Bishops Sherlock and Iloadley written in 1789 and 1790 . — PcePa 
were republished. One of the best i. 05. 
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The further discussion of the test laws was not re- CathoHe 
sinned for nearly forty years : but other questions 
affecting religious liberty were not , overlooked. In 
1791, Mr. Mitford brought in a bill for the relief of 
“ Protesting Catholic Dissenters,” — or Eoman Catholics 
who protested against the pope’s temporal authority, 
and his right to excommunicate kings and absolve 
subjects from their allegiance, — as well as the right 
alleged to be assumed by Eoman Catholics, of not 
keeping faith with heretics. - It was proposed to relieve 
such persons from the penal statutes, upon their 
taking an oath to this effect. The proposal was ap- 
proved by all but Mr. Fox, w.ho, in accepting the 
measure, contended that the relief should be extended 
generally to Eoman Catholics. Mr. Pitt also avowed 
his msh that many of the penal statutes against the 
Catholics should be repealed.^ 

The bill was open to grave objections. It imputed 
to the Catholics as a body, opinions repudiated by the 
most enlightened professors of their faith. Mr. Pitt 
received an explicit assurance from several foreign unir 
versities that Catholics claimed for the pope no civil 
juiisdiction in England, nor any power to absolve 
British subjects from their allegiance ; and that there 
was no tenet by ■which they Averc justified in not 
keeping frith with heretics.^ Again, this proposed oath 
required Catholics to renounce doctrines, in no sense 
affecting the state. In the House of Lords, these ob- 
jections A^•ere forcibly urged by the Archbisliop of 
Canterbury, and Dr. Horsley, bishop of St. David’s ; 
and to the credit of the episcopal bench, the latter 

^ Pali, xxYiii. 12(32, 1S64 ; ^ ggg questions and tbo nn- 
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succeeded in giving to the measure a more liberal 
and comprehensive character, according to the views 
of Mr. Pox. An oath was framed, not obnoxious to 
the general body of Catholics, the taking of which 
secured them complete freedom of worship and educa- 
tion ; exempted their property from invidious regula- 
tions ; opened to them the practice of the law in all 
its branches ; and restored to peers their ancient privi- 
lege of intercourse with the king.^ 

In the debates upon the Test Act, the peculiarity of 
the law, as affecting members of the church of Scotland, 
had often been alluded to; and in 1791, a petition 
was presented from the General Assembly, praying for 
relief. On the 1 0th of May, Sir Gilbert Elliot moved 
for a committee of the whole Plouse upon the subject. 
To treat the member of an established church as a 
dissenter, was an anomaly too monstrous to be de- 
fended. Mr. Dundas admitted that, in order to qualify 
hhnself for office, he had communicated with the 
church of England, — a ceremony to which mem- 
bers of his church had no objection. It would havm 
been whimsical indeed to contend that the Scotcli 
were excluded from office by any law, as their undue 
share in the patronage of the state had been a po- 
pular subject of complaint and satire ; but whether 
they enjoyed office by receiving the most solemn rites 
of a church of which they were not members, or by 
tlic operation of acts of indemnity, their position was 
equally anomalous. But as their case formed part of 
the general law affecting dissenters, which Parliament 
was in no humour to entertain, the motion was defeated 
by a large majority.^ 

^ Pari. Hist., xxix. 11.3—116, Eev., Oct. 1862, p. 666. 

C04; 31 Geo. III. c. 83 ; Butler’s “ Ayes, 62; Noes, 140. Pari. 
Hist. Mem., iv. 44, 62; Quarterly Hist., xxix, 488 — 610. 
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In 1792, Scotch Episcopalians were relieved from 
restraints which had been provoked by the disaffection 
of the Episcopalian clergy in the reigns of Anne and 
George II. As they no longer professed allegiance to 
the Stuarts, or refused to pray for the reigning king, 
there was no pretext for these invidious laws ; and they 
were repealed with the concurrence of all parties.^ 

In the same year Mr. Eox, despairing, for the present, 
of any relaxation of the test laws, endeavoured to obtain 
the repeal of certain penal statutes affecting religious 
opinions. His bill proposed to repeal several Acts of 
this nature^ : but his main object was to exemjpt the 
Unitarians, who had petitioned for relief, from the 
penalties specially affecting their particular persuasion. 
They did not pray for civil enfranchisement, but simply 
for religious freedom. In deprecating the prejudices 
excited against this sect, he said, “Dr. South had 
traced their pedigree from wretch to wretch, back to 
the devil himself. These descendants of the devil were 
his chents.” He attributed the late riots at Birming- 
ham, and the attack upon Dr. Priestley, to religious 
bigotry and persecutioil ; and claimed for this un- 
popular sect, at least the same toleration as other 
dissenting bodies. Mr. Burke, in opposing the motion, 
made a fierce onslaught upon the Unitarians. They 
were hostile to the church, he said, and had combined 
to effect its ruin : they had adopted the doctrines of 
Paine ; and approved of the revolutionary excesses of 
the Erench Jacobins. , The Unitarians were boldly 
defended by Mr. William Smith,— a constant advocate 
of religious liberty, who, growing old and honoured in 

^ Pali. Hist., xxix. 1372. ness)^ 1 Edw. VI. c, 1 Mary, 
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that cause, lived to be the Fathei' of the House of 
Commons. Mr. Pitt declared his reprobation of the 
TJnitarians, and opposed the motion, which was lost by 
a majority of seventy-nine.^ Mr. Pitt and other states- 
men, in withholding civil rights from dissenters, had 
been careful to admit their title to rehgious freedom : 
but this vote unequivocally declared that doctrines and 
opinions might justly be punished as an offence. 

Meanwhile the perilous distractions of Ireland, and 
a formidable combination of the Catholic body, forced 
upon the attention of the government the wrongs- of - 
Lish Catholics. The great body of the Irish people 
were denied all the rights of citizens. Their public 
worship was still proscribed : their property, their social 
and domestic relations, and their civil liberties, were 
under interdict: they were excluded from all offices 
civil and military, and even from the professions of 
law and medicine.'^ Already the penal code affecting 
the exercise of their religion had been partially re- 
laxed^ : but they still laboured under aU the civil dis- 
qualifications wdiich the jealousy of ages had imposed. 
Mr. Pitt not only condemned- the injustice of such dis- 
abilities ; but hoped by a policy of conciliation, to heal 
some of the unhappy feuds by which society was 
dmded. Ireland could no longer be safely governed 
upon the exclusive principles of Protestant ascendency. 
Its people must not claim in vain the franchises of 
British subjects. And accordingly in 1792, some of 

1 Ayes, 03 j JS^oos, 142. Pari, Works, i. 260 ; Goldwiix Smitli’s 
Hist,, xxix. 1372^ Tomline’s Life Iiisli liist, dre., 124. 
of Pitt, iii. 317. 3 X 774 ^ 1773 ^ 17<S2 ; 

“ Some restrictions had been 13 & 14 Geo. III. c. 35; 17 & 18 
fidded even in this Butler’s Geo. III. c. 40 ; 22 Geo. III. (j. 

Ilist. Mem., iii. 367/CJ5 A'cg'.; 467-— 24 (Irisli) ; Parneirs Hist, of the 
477., 484; G’Oonor’s Hist, of the I^enal Laws, 84, &c, ; Butler’s 
Irish Catholics ; Sydney Smith’s Hist. Mem., iii. 486. 
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tlie most galling disabilities were removed by tlie Irish 
Parhament. Catholics were admitted to the legal pro- 
fession on taking the oath of allegiance, and allowed to 
become clerks to attorneys. Eestrictions on the educa- 
tion of their cliildren, and on their intermairiages with 
Protestants, were also removed. * 

In the next year more important privileges were Githoiie 
conceded. All remaining restraints on Catholic worship 
and education, and the disposition of property, were 
removed. Cathohcs were admitted to vote at elections, 
on taking the oaths of allegiance and abjuration : to all 
but the higher civil and military offices, and to the 
honours and emoluments of Dublin University. In the 
law they could not rise to the rank of king’s counsel : 
nor in the army beyond the rank of colonel : nor in 
their own counties, could they aspire to the offices of 
sheriff and sub-sheriff^ : them highest ambition was 
still curbed ; but they received a wide enfranchisement, 
beyond their former hopes. 

In this year tardy justice was also rendered to the CatiioUe 
Eoman Catholics of Scotland. All excitement upon leotfand, 
the subject having passed away, a biU was brought in 
and passed without opposition, to relieve them, like 
their English brethren, from many grievous penalties to 
which they were exposed. In proposing the measure,, 
the lord advocate , stated that the obnoxious statutes 
were not so obsolete as might be expected. At that 
very time a Eoman Cathohc gentleman was in danger 
of being stripped of his estate, — which had been in his 

^ 32 Greo. III. c. 21 (Irisli) j Adolpliiis’ Hist., vi, 249— 256; 

Debates (Ij'eland), &c.; Life Lord Stanliope^s Life of Pitt^ ii. 

of G^rattanj ii. 5:1 277 ; Butler’s Hist. Mem., iy. 62 ; 
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family for at least a century and a lialf, — by a relation 
having no other claim to it, than that which he derived, 
as a Protestant, from the cruel provisions of the law. ’• 
The Quakers next appealed to Parliament for relief. 
In 1796, they presented a petition describing their 
sufferings on account of religious scruples ; and Mr. 
Sergeant Adair brought in a bill to facilitate the re- 
covery of tithes from members of that sect, without 
subjecting them to imprisonment ; and to allow them to 
be examined upon affirmation in criminal cases. The 
remedy proposed for the recovery of tithes had already 
been provided by statute, m demands not exceeding 
107^ ; and the sole object of this part of the bill was to 
ensure the recovery of all tithes without requiring the 
consent of the Quakers themselves, to which they had 
so strong a rehgious scruple, that they preferred per- 
petual imprisonment. At that very time, seven of their 
brethren were lying in the gaol at York, mthout any 
prospect of rehef. This bill was passed by the Com- 
mons, but was lost in the Lords, upon the representation 
of the Archbishop of Canterbury that it involved a 
question of right of very great importance, which there 
was not then time to consider.® 

In the next session, the bill was renewed % when it 
encountered the resolute opposition of Sir William 
Scott. ® “ The opinions held by the Quakers,” he said, 
“ were of such a nature as to affect the civil rights of 
property, and therefore he considered them as unworthy 
of legislative indulgence.” If one man had con- 
scientious scruples against the payment of tithes to 

’ Pai-l. Hist., .XXX. 700 ; 33 Geo. L, si. 2, c. 6 ; Pari. Hist., ix. 1220. 
III. c. 44 ; Butler’s Hist. Mem., iv. ^ Pari. iPst xxxii. 1022. 

103. 4 Ihid., 1200. 
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whicli his property was legally liable, another might 
object to the payment of rent as sinful, while a third 
might hold it irreligious to pay his debts. If the 
principle. of indulgence were ever admitted, “the sect 
of • anti-tithe Christians would soon become the most 
numerous and flourishing in the kingdom.” He argued 
that the security of property in tithes would be di- 
minished by the bill, and that “ the tithe-owner would 
become an owner, not of property, but of suits.” It 
■was replied that the tithe-OAvner would be enabled by 
the bill to recover his demands by summary distress, 
instead of punishing the Quaker with useless imprison- 
ment. The very remedy, indeed, was provided, which 
the law adopted for the recovery of rent. The bill was 
also opposed by the solicitor-general. Sir John Mitford, 

Avho denied that Quakers entertained any conscientious 
scruples at ail, against the payment of tithes. The ques- 
tion for going into committee on the bill was decided 
by the casting vote of the speaker: but upon a subse- 
quent day, the bill was lost by a majority of sixteen.^ 

Such had been the narroAV jealousy of the state, that CatWies 
Eoman Catholics and dissenters, hoAvever loyal and mUitir 
patriotic, were not permitted to share in the defence of 
their country. They could not be trusted with arms, 
lest they should turn them against their own country- 
men. In 1797, Mr. Wilberforce endeavoured to redress 
a part of this Avrong, by obtaining the admission of 
Eoman Cathohcs to the mihtia. Supported by Mr. Pitt, 
he succeeded in passing his bill through the Commons. 

In the Lords, hoAvever, it was opposed by Bishop 
Horsley and other peers ; and its provisions being 
extended to dissenters, its fate Avas sealed.^ 

^ Pari. xxxii. 1508. debates are not to be found in llie 

Wilberforce’s Life, ii. 222. Jibe Parliamentary History. No power 
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The English ministers were still alive to the import- 
ance of a liberal and conciliatory policy, in the govern- 
ment of Ireland. In 1795, Lord EitzwiUiam accepted 
the office of lord-lieutenant, in order to cany out 
such a policy. He even conceived himself to have the 
authority of the cabinet to favour an extensive enfran- 
chisement of Catholics : but having committed himself 
too deeply to that party, he was recalled.^ There were, 
indeed, insurmountable difficulties in reconciling an 
extended toleration to Catholics, with Protestant ascen- 
dency in the Lish Parhament. 

But the union of Catholic Ireland with Protestant 
Great Britain, introduced new considerations of state 
policy. To admit Catholics to the Parliament of the 
United Kingdom would be a concession full of popu- 
larity to the people of Ireland, while their admission to 
a legislature comprising an overwhelming Pi'otestant 
majority, would be free from danger to the established 
church, or to the Protestant character of Parliament. 
Li such a union of the two countries, the two nations 
would also be embraced. In the discussions relating to 
the Union, the removal of Catholic disabilities, as one 
of its probable consequences, was frequently alluded to. 
Mr. Canning argued that the Union “ would satisfy the 
friends of the Protestant ascendency, without passing 
laws against the Catholics, and without maintaining 
those which are yet in force,” ^ And Mr. Pitt said: 
“ Ko man can say that in the present state of things, 
and while Ireland remains q separate kingdom, full 

in Europe, but yourselves, has ever iii. (13, 
tliougiit, for tliese hundred years ^ Pari. Hist., xxxiv, 072^ 
past, of asking whotlier a bayonet Plowden’s Hist., ii. 4(57 j lUitier’s 
is Catholic, or Presbyterian, or Hist, Mem., iv. Ob. 

Lutheran; but whether it is sharp ^ Pari. IMst. xxxiv. 230; Lord 
and well-tempered.'’-~-Pc^crP/^?n- Holland’s Mem.; i. iGl. 

%^!? ; Sydney Smith ’sWorlfs, 
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concessions could be made to the Catholics, without 
endangering the state, and shaking the constitution of 
Ireland to its centre.” . . . But “ when the conduct 
of the Catholics shall be such as to make it safe for 
the government to admit them to a participation of 
the privileges granted to those of the established re- 
ligion, and when the temper of the times shall be 
favourable to such a measure, it is obvious that such a 
question may be agitated in a united Imperial Parlia- 
ment, with much greater safety than it could be in a 
separate legislature.” ^ He also hinted at the expediency 
of proposing some mode of relieving the poorer classes 
from the pressure of tithes, and for making a provision 
for the Catholic clergy, without affecting the security of 
the Protestant establishment.^ 

In securing the support of different parties in Ireland Tie iii$h 
to the Union, the question of Catholic disabilities was and a™ 
one of great delicacy. Distinct promises, which might Catholics, 
have secured the hearty support of the Catholics, would 
have alienated the ' Protestants, — by far the most 
powerful party, — and endangered the success of the 
whole measure. At the same time, there was hazard of 
the Catholics being gained over to oppose the Union, 
by expectations of relief from the Irish Parliament.® 

Lord Cornwallis, alive to these difficulties, appears to 
have met them with consummate address. Careful not 
to commit himself or the government to any specific 
engagements, he succeeded in encouraging the hopes 

^ ParL Hist., xxxiv. 272. " convinced tliat evervtliing neces- 

^ Mr. Pitt and Lord Grenville sary for tliem might be granted 
agreed generally upon the Ca- without the slightest danger to the 
tholic claims.. Previously to the Protestant interest.’’— Abstract of 
Union with Ireland, it had never Lord ^ Grenville’s Letter to the 
entered into the mind of the latter Principal of Brazpose,^ 1 810. — 
that there could be any further re- Zord Colchester'* s JOiarifj ii. 224. 
laxation of the laws against Papists ': ® OornwalHs Oorr., iii. 51, 

but from that time he had been 

yoL. n. A A 
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of the Catholics, without alarming the Protestant 
party.^ The sentiments of the government were known 
to be generally favourable to measures of relief : but 
Mr. Pitt had been forbidden by the king to offer any 
concessions whatever® ; nor had he himself determined 
upon the measures which it would be advisable to 
propose.® He was, therefore, able to deny that he had 
given any pledge upon the subject, or that the Catho- 
lics conceived themselves to have received any such 
pledge^ : but he admitted that they had formed strong 


1 Jan. 2nd, 1799, lie writes : — 
shall endeavour to give them (the 
Catholics) the most favourable 
impressions without holding out 
to them hopes of any relaxation 
on the part of government, and . 
shall leave no effort imtriod to 
revent an opposition to the Union 
eing made the measure of that 
party.’' — Com, iii. 29. 

And again, Jan. 28th, 1799 : — I 
much doubt the policy of at present 
holding out to them any decided 
expectations: it might weahen us 
vnth the Protestants, and might- 
not strengthen us with the Catho- 
lics, whilst they look to carry their 
question unconnected with Union." 
^md., 66. See also Ibid., 63, 149, 
327, 344, 347. 

» June 11th, 1798, the king writes 
to Mr. Pitt : — Lord Cornwallis 
must clearly understand that no 
indulgence can he granted to the 
■Catholics farther than has been, I 
am afraid unadvisedly, done in 
former sessions, and that he must 
hj a steady conduct effect in future 
the union of that kingdom with 
this." — Loi'd Btmihope's Life of 
Liu, iii. App. xvi. 

Again, Jan. 24th., 1799, having 
seen in a letter from Lord Castle- 
reagh m idea of an established 
stipend by the authority of govern- 
ment for the Catholic clergy of 
Ireland," he wrote : — I am certain 
any encouragement to such an idea 


must give real offence to the esta- 
blished church in Ireland, as well 
as to the true friends of our consti- 
tution ; for it is certainly creating 
a second church establishment;, 
which could not but be highly in- 
jurious." — Ibid., xviii. 

® Mr, Pitt wrote to Lord Corn- 
wallis, Nov. 17th, 1798:— Mr. 
Elliot, when he brought me your 
letter, stated very strongly all the 
arguments which he thought might 
induce us to admit the Catholics to 
Parliament and office, hut I confess 
he did not satisfy me of the practi- 
cability of such a measure at this 
time, or of the propriety of attempt- 
ing it. Wi’bh respect to a provision' 
for the Catholic clergy, and some 
arrangement respecting tithes, I am 
happy to find an uniform opinion 
in favour of the proposal, among all 
the Irish I have seen." — Lord Stan- 
hopdtS Life of Pitt, iii. 161. See 
also Castlereagh Corr., i. 73 ; Lord 
Colchester’s Mem., i. 250, 611. 

Lord Camden told me that 
being a member of Mr. Pitt’s go- 
vernment in 1800, he knew that 
Mr. Pitt had never matured any 
plan for giving what is called 
emancipation to the Eoman Catho- 
lics." — Lord Colchedefs Diary, iii. 
32a 

March 26th, 1801 ,* Pari. Hist., 
XXXV. 1124 j and see Cornwallis 
Corr., iii. 343 — 350. 
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expectations of remedial measures after the Union, — of 
which indeed there is abundant testimony.^ 

These expectations Mr. Pitt and his colleagues were conoes- 
prepared to satisfy. Wlien the Union had been ac- cSiL 
comphshed, they agreed that the altered relations of 
the two countries would allow them to do full justice 'Cnion. 
to the Catholics, without any danger to the established 
church. They were of opinion that Oathohcs might 
now be safely admitted to office, and to the privilege 
of sitting in Parliament ; and that dissenters should, 
at the same time, be relieved from civil disabilities. 

It was also designed to attach the Catholic clergy to 
the state, by making them dependent upon public funds 
for a part of their provision, and to induce them to 
submit to superintendence.^ It was a measure of high 
and prescient statesmanship, — worthy of the genius of 
the great minister who had achieved the Union. 

But toleration, which had formerly been resisted by Conoes- 

, , sions 

Parliament and the people, now encountered the invin- forbidden 
cible opposition of the king, who refused his assent to ^g. ® 
further measures of concession, as inconsistent with the 
obligations of his coronation oath. To his unfounded 
scruples were sacrificed the rights of millions, and the 
peace of Ireland. The measure was arrested at its 
inception. The minister fell ; and in deference to the 
king’s feehngs, was constrained to renounce his own 
wise and liberal policy.® 

^ Lord Liverpool’s Mem., 128 ; Jan, 31st, 1801 j Lord Sidmoutli’s 
Castlereagli Oorr., iv. 11, 13, 34 ; Life, i. 280 ; Lord Cornwallis’s 
Lord Stanhope’s Life of Pitt, iii. Corr., iii. 325, 335, 344 ,*^ Court 
263, 281 — 288, &c., App., xxiii. et and Cabinets of Ged). IIL, iii. 120. 
scq , ; Lord Malmesbury’s Corr., iv. The Irish Catholic bishops had 
1, et seq. j Cornwallis’ Corr,, ii. 436 j consented to allow the crown a veto 
Butler’s Hist. Mem., iv. 70 j see on their nomination. — Butler’s 
also Edinb. Kev,, Jan 1858. Hist. Mem., iv. 112 — 134. 

^ Mr. Pitt’s Letterto the King, ^ Supra^ YoL. I. 79—83. 
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But the question of Catholic disabilities, in connec- 
tion with the government of Ireland, was too momentous 
to be set at rest by the religious scruples of the king, 
and the respectful forbearance of statesmen. In the 
rebellion of 1798, the savage hatred of Protestants and 
Catholics had aggravated the dangers of that critical 
period. Nor were the difficulties of administering the 
government overcome by the Union. The abortive 
rebellion of Eobert Emmett, in 1803, again exposed 
the alarming condition of Ireland ; and suggested that 
the social dislocation of that unhappy country needed a 
more statesmanlike treatment than that of Protestant 
ascendency and irritating disabilities. For the present, 
however, the general question was in abeyance, in 
Parhament. Mr. Pitt had been silenced by the king ; 
and Mr. Addington’s administration was avowedly 
anti-Cathohc. Yet in 1803, Catholics obtained a 
further instalment of relief, — ^being exempted from 
certain penalties and disabihties, on taking the oath and 
subscribing the declaration prescribed by the Act of 
1791.1 

In 1804, a serious agitation for Catholic relief com- 
menced in Ireland : but as yet the cause was without 
hope. On Mr. Pitt’s restoration to power, he was still 
restrained by his engagement to the king, from pro- 
posing any measure for the rehef of Catholics himself ; 
and was even obhged to resist their claims when advo- 
cated by others.® In 1 805, the discussion of the general 
question was resumed in Parhament. Lord Grenville 
presented a petition from the Eoman Catholics of Ire- 
land, recounting the disabihties under which they still 
suffered.^ 

* 43 Geo. m. c. 30. iv. 297, 391. 

* Loi-d Stanhope’s Life of Htt, s jjans. Deb., 1st Ser., iv. 97. 
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On the 10 th May, his lordship moved for a com- Lord Oren- 
mittee of the whole House to consider this petition. 

He urged that three-fourths of the people of Ireland 
were Eoman Catholics, whose existence the state could 
not ignore. At the time of the Eevolution the/ had 
been excluded from civil privileges, not on account of 
their rehgion, but for their political adliesion to the 
exUed sovereign. In the present reign they had re- 
ceived toleration in the exercise of their religion, power 
to acquire land, the enjoyment of the elective franchise, 
and the right to -fill many offices from which they had 
previously been excluded. Whatever objections might 
have existed to the admission of Eoman Cathohcs to 
the Parliament of Ireland, had been removed by the 
Union ; as in the Parliament of the United Kingdom 
there was a vast preponderance of Protestants. This 
argument had been used by those who had promoted 
the Union. It had encouraged the hopes of the Eoman 
Catholics ; and now, for the &st time since the Union, 
that body had appealed to Parliament. His lordship 
dwelt upon their loyalty, as frequently declared by the 
Irish Parliament, exonerated them from participation, 
as a body, in the EebeUion, combated the prejudice 
raised against them on account of the recent coronation 
of Kapoleon by the pope, and illustrated the feelings 
which their exclusion from lawful objects of ambition 
naturally excited in their minds. He desired to unite 
all classes of the people in the common benefits and 
common interests of the state. 

This speech, which ably presented the entire case of 
the Eoman Catholics, opened a succession of debates, in 
which all the arguments relating to their claims were eli- 
cited.^ As regards the high offices of state, it was urged 

» Hans. Deb., 1st Ser., iv. 651—729, 742. 
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by Lord Hawkesbury, that while the law excluded 
a Eoman Catholic sovereign from the throne of his in- 
heritance, it could scarcely be allowed that the councils 
of a Protestant king should be directed by Eoman 
Cathbhcs. Eoman Catholics, it was argued, would not 
be fit persons to sit in Parliament, so long as they re- 
fused to take the oath of supremacy, which merely 
renounced foreign dominion and jurisdiction. In Ire- 
land, their admission would increase the influence of 
the priesthood in elections, and array the property of 
the country on one side, and its rehgion and numbers 
on the other. The Duke of Cumberland opposed the 
prayer of the petition, as fatal to all the principles upon 
which the House of Hanover had been called to the 
throne. Every apprehension and prejudice which could 
be appealed to, in opposition to the claims of the Eoman 
Catholics, was exerted in this debate. The pope, their 
master, was the slave and tool of Hapoleon. If en- 
trusted with power, they would resist the payment of 
tithes, and overthrow the established church. Nay, 
Catholic families would reclaim their forfeited estates, 
which for five generations had been in the possession of 
Protestants, or had since been repurchased by Catholics. 
After two nights’ debate. Lord Grenville’s motion was 
negatived by a majority of 129.* 

Mr. Pox also ofiered a similar motion to the Com- 
mons, founded upon a petition addressed to that House. 
Tlie people whose cause he was advocating, amounted, 
he said, to between a fourth and a fifth' of the entire 
population of the United Kingdom. So large a portion of 
his fellow-subjects had been excluded from civil rights, 
not on account of their rehgion, but for political causes 

’ Contents, 40 ; Kon-contents, 178. Hans. Deb., l,st Ser., iv. 848. 
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■ wMcli no longer existed. Queen Elizabeth had not 
viewed them as loyal subjects of a Protestant Queen. 
The character and conduct of the Stuarts had made the 
people distrustful of the Catholics. At the time of the 
Eevolution “ it was not a Cathohc, but a Jacobite, you 
wished to restrain.” In Ireland, again, the restrictions 
upon Catholics were pohtical and not religious. In the 
civil war which had raged there, the Cathohcs were 
the supporters of James, and as Jacobites were dis- 
couraged and restrained. The Test Act of Charles 11. 
was passed because the sovereign himself was suspected ; 
and Catholic ofScers were excluded, lest they should 
assist Mm in his endeavours to subvert the constitution. 
There was no fear, now, of a Protestant king being un- 
duly influenced by Catholic ministers. The danger of 
admitting Catholics to Parhament was chimerical. Did 
any one believe that twenty Cathohc members would be 
returned from the whole of Ireland In reply to this 
question. Dr. Duigenan asserted that Ireland would 
return upwards of eighty Cathohc members, and the 
English boroughs twenty more, — thus forming a com- 
pact confederacy of 100 members, banded together for 
the subversion of all our institutions in church and state. 

He was answered eloquently, and in a hbei-al spirit, 
by Mr. Grattan, in the first speech addressed by him to 
the Imperial Parhament. The general discussion was 
not distinguished, on either side, by much novelty. 

The speech of Mr. Pitt serves as a land-mark, de- 
noting the position of the question at that time. He 
Ifankly admitted that he retained his opimon, formed 
at the time of the Union, that Cathohcs might be ad- 
mitted to the united Parhament, “ under proper guards 

> Hans. Del>., 1st Sw., iv. 83A-854. 
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and conditions,” without “any danger to the established 
church or the Protestant constitution.” But the cir- 
cumstances which had then prevented him from pro- 
posing such a measure “ had made so deep, so lasting 
an impression upon his mind, that so long as those cir- 
cumstances continued to operate, he should feel it a 
duty imposed upon him, not only not to bring forward, 
but not in any manner to be a party in bringing for- 
ward, or in agitating this question.” At the same time, 
he deprecated its agitation by others, under circum- 
stances most unfavourable to its settlement. Such a 
measure would be generally repugnant to members of 
the established church, — to the nobility, gentry, and 
middle classes, both in England and Ireland, — as- 
suredly to the House of Lords, which had just declared 
its opinion ‘ ; and, as he believed, to the great majority 
of the House of Commons, To urge forward a measure, 
in opposition to obstacles so insuperable, could not 
advance the cause ; while it encouraged delusive hopes, 
and fostered rehgious and political animosities.^ 

Mr. Windham denied that the general sentiment was 
against such a measure ; and scouted the advice that it 
should be postponed until there was a general concur- 
rence in its favour. “ If no measure,” he said, “ is ever 
to pass in Parliament which has not the unanimous 
sense of the country in its favour, prejudice and passion 
may fur ever triumph over reason and sound policy.” 
After a masterly reply by Mr. Fox, which closed" a 
debate of two nights, the House proceeded to a divi- 
sion, when his motion was lost by a decisive majority 
of one hundred and twelve.® 


^ The debate had been adjourned 
till the day after the decision in 
the Lords. 

» Hans. Deb., Ist Ser., iv. 1013. 


® Ayes, 124 j Noes, 236. Hans. 
Deb. ist Ser., iv. 1060 : Grattan’s 
Life, V. 253—264. 
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The present temper of Parliament was obviously un- The WMg 
favourable to the Catholic cause. The hopes of the 
Catholics, however, were again raised by the death of cathSfcs 
Mr. Pitt, and the formation of the Whig Ministry of 1806. 

The cabmet comprised Lord Grenville, Mr. Pox, and 
other statesmen who had advocated Catholic relief in 
1801, and in the recent debates of 1805 ; and the Catho- 
lics of Ireland did not fail to press upon them the justice 
of renewing the consideration of their claims. This pres- 
sure was a serious embarrassment to ministers. After 
the events of 1801, they needed no warning of the diffi- 
culty of their position, which otherwise was far from 
secure. No measure satisfactory to the Catholics could 
be submitted to the king ; and the bare mention of 
the subject was not without danger. They were too 
conscious not only of His Majesty’s inflexible opinions, 
but of his repugnance to themselves. Mr. Pox per- 
ceived so clearly the impossibility of approaching the 
king, that he persuaded the Catholic leaders to forbear 
their claims, for the present. They had recently been 
rejected, by large majorities, in both Houses; and to 
repeat them now, would merely embarrass their friends, 
and ofier another easy triumph to their enemies.’- But 
it is hard for the victims of wrong to appreciate the 
difficulties of statesmen ; and the Catholics murmured 
at the apparent desertion of their friends. Por a time 
they were pacified by the liberal administration of the 
Duke of Bedford in Ireland : but after Mr. Pox’s death, 
and the dissolution of Parliament in 1806, they again 
became impatient.'’ 

At length Lord Grenville, hoping to avert further Amy and 

Ser- 

1 Lord SidmoutL’s Life. ii. 436 ; iv. 184-187. 

Ann. Eeg., 1806. p, 25 ; Lord Hol" ® Butler’s Hist. Mem., iv, 188 j 
land’s Mem. of tbe Whig Party, i. Grattan’s Life^ v. 282-— 296, 334. 

213, et seq.i Butler’s Hist. Mom., 
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pressure on the general question, resolved to redress a 
grievance which pressed heavily in time of war, not 
upon Catholics only, but upon the public service. 
By the Irish Act of 1793, Catholics were allowed to 
hold any commission in the army in Ireland, up to the 
rank of colonel : but were excluded from the higher 
staff appointments of commander-in-chief, master- 
general of the ordnance, and general of the staff. 
As this Act had not been extended to Great Britain, a 
Catholic officer in the king’s service, on leaving Ireland, 
became liable to the penalties of the English laws. 
To remove this obvious anomaly, the government at 
first proj)osed to assimilate the laws of both countries, 
by two clauses in the Mutiny Act ; and to this pro- 
posal the king reluctantly gave his consent. On further 
consideration, however, this simple provision appeared 
inadequate. The Irish Act applied to Catholics only, 
as dissenters had been adinitted, - by a previous Act, to 
serve in civil and military offices ; and it was confined 
to the army, as Ireland had no navy. The exceptions in 
the Irish Act were considered unnecessary; and it was 
further thought just to grant indulgence to soldiers in 
the exercise of their religion. As these questions arose, 
from time to time, ministers communicated to the king 
their correspondence with the lord-lieutenant, and 
explained the variations of their proposed measure 
from that of the Irish Act, with the grounds upon 
which they were recommended. Throughout these 
communications His Majesty did not conceal his general 
dislike and disapprobation of the measure; but was 
understood to give his reluctant assent to its introduc- 
tion as a separate bill.* 

_ ^ Explanations of Lord Gren- 1807; Ilans. Deb., 1st Ser., is. 2.31, 
ville and Lord Ho-wick, Marob 2Ctii, 2C1 — 270 ; Lord Castlereagb Corr., 
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In this form the bill was introduced by Lord 
Howick. He explained that when the Irish Act of 
1793 had been passed, a similar measure had been 
promised for Great Britain. That promise was at 
length to be fulfilled : but as it would be unreason- 
able to confine the measure to Catholics, it was pro- 
posed to embrace dissenters in its provisions. The 
Act of 1793 had applied to the army only: but it 
was then distinctly stated that the navy should be 
included in the Act of the British Parliament. If 
Catholics were admitted to one branch of the service, 
what possible objection could there be to their admis- 
sion to the other ? He did not propose, however, to 
continue the restrictions of the Irish Act, which dis- 
qualified a Catholic from the offices of commander-in- 
chief, master-general of the ordnance, or general on 
the staff. Such restrictions were at once unaecessary, 
and injurious. The ajspointment to these high offices 
was vested in the crown, which would be under no 
obligation to appoint Koman Catholics ; and it was an 
injury to the public service to exclude by law a man 
“ who might be called by the voice of the army and 
the people ” to fill an office, for which he had proved 
his fitness by distingiushed services. Lastly, he pro- 
posed to provide that all who should enter His Majesty’s 
service should enjoy “ the free and unrestrained exercise 
of their religion, so far as it did not interfere with their 
mihtary duties.”^ Mr. Spencer Perceval sounded the 
note of alarm at. these proposals, which, in his opinion, 
involved all the principles of complete emancipation. 

iv. .374; Lord Sidmoiith’s Life, ii. Holland’s Mem. ii. 169— 199, App. 
4,36 ; Lord Grenville’s Letter, 270 ; Lord Malmesbury’s Ooir., iv. 
Feb. lOtb, 1807 ; Court and Oabi- . p. 806; "Wilberforce’s Lire,-iii. 800. 
nets of Geo. III., iv. 117 ; Lord * Hans. Deb., 1st Ser., ix. 2 — 7. 
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If military equality were conceded, how could civil 
equality be afterwards resisted? His apprehensions 
were shared by some other members : but the bill was 
allowed to be introduced without opposition. 

Its further progress, however, was suddenly arrested 
by the king, who refused to admit Catholics to the 
staff, and to include dissenters in the provisions of the 
bdl.^ He declared that his previous assent had been 
given to the simple extension of the Irish Act to Great 
Britain ; and he would agree to nothing more. Again 
a ministry fell under the difficulties of the Catholic 
question.^ The embarrassments of ministers had un- 
doubtedly been great. They had desired to maintain 
their own character and consistency, and to conciliate 
the Cathohes, without shocking the weU-known scruples 
of the king. Their scheme was just and moderate : it 
was open to no rational objection : but neither in the 
preparation of the measure itself, nor in their communi- 
cations with the king, can they be acquitted of errors 
which were turned against themselves and the unlucky 
cause they had espoused.^ 

Again were the hopes of the Cathohes wrecked, and 
with them the hopes of a hberal government in England. 
An anti-Cathohe administration was formed under the 
Duke of Portland and Mr. Perceval ; and cries of “ Ho 
Popery,” and “ Church and ICing,” were raised through- 
out the land.^ Mr. Perceval in his address to the elec- 


^ Hans. Deb., 1st Ser., ix. 149, 178. 
® The constitutioiicTl questions 
involved in their removal from 
office have been related elsewhere : 
Vol. I. 90. 

® Hans. Deb., 1st Ser., ix. 231, 
247, 261, 34-0, &c. ,• Lord Holland’s 
Mem., ii. 160, et seq. j App. to vol. ii. 
270 ; Lord Malmesbiirj’s Corr., iv. 
367, 370,* Lord Sidmouth’s Life, 


ii, 448--.472. 

^ Mr. Henry Erskine said to tbe 
Duchess of Gordon It was much 
to be lamented that poor Lord 
George did not live in these times, 
when bo would have stood a chance 
of being in the cabinet, instead 
of being in Newgate.^’ — Romilh/$ 
Mem., ii 193. 
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tors of ITorthampton, on vacating his seat, took credit 
for “ coming forward in the service of his sovereign, 
and endeavouring to stand by him at this important 
crisis, when he is making so firm and so necessary a 
stand for the religious establishment of the country.” ^ 

The Duke of Portland wrote to the University of 
Oxford, of whiclj he was Chancellor, deshing them to 
petition against the Catholic Bill; and the Duke of 
Cumberland, Chancellor of the University of Dublin, 
sought petitions from that university. No pains were 
spared to arouse the fears and prejudices of Protes- 
tants. Thus Mr. Perceval averred that the measure 
recently withdrawn would not have “ stopped short till 
it had brought Eoman Catholic bishops to the House 
of Lords.” ^ Such cries as these were re-echoed at the 
elections. An ultra-Protestant Parliament was assem- 
bled ; and the Cathohc cause was hopeless. ® 

The Catholics of Ireland, however, did not suffer Roman 
their claims to be forgotten: but by frequent petitions, petitions, 
and the earnest support of their friends, continued to 
keep alive the interest of the Catholic question, m the 
midst of more engrossing subjects. But discussions, 
however able, which were unfinitful of results, can 
claim no more than a passiog notice. Petitions were 
fully discussed in both Houses in 1808.^ And again, Oathoiio 
in 1810, Earl Grrey presented two petitions from PSS. 
Eoman Catholics in England, complaining that they 
were denied many privileges which were enjoyed 
by their Eoman Catholic brethren in other parts 

^ Romilly’s Mem.^ ii. 192. Grenville and tlie Foxites most 

® Hans. Del)., 1st 8er., ix. 315. unpopular.’’'— Con\y iv. 394. 

3 Lord Malmesbury says : — ^ Lords’ Debates, May 27tb* 
spirit of the whole coimtry is with 1808; Commons’ Debates, May 25th, 
the king; and the idea of the 1808; Hans. Deb., 1st Ser., xi. 1, 
church being in danger (perhaps 30, 489, 549 — 638, 643 — 694 ; 
not quite untrue) makes Lord Grattan’s Life, v. 376. 
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of the empire. He stated that in Canada Eoman 
Catholics were eligible to all ojfices, in common with 
their Protestant fellow-subjects. In Ireland, they were 
allowed to act as magistrates, to become members of 
lay corporations,, to take degrees at Trinity CoUege, to 
vote at elections, and to attain to every rank in the 
army except that of general of the st§,ff. In England, 
they could not be included in the commission of the 
peace, nor become members of corporations, were 
debarred from taking degrees at the universities, and 
could not legally hold any rank in the army. ^ The 
Eoman Catholics of Ireland also presented petitions to 
the House of Commons through Mr. Grattan, in this 
session.^ But his motion to refer them to a committee 
was defeated, after a debate of three nights, by a 
majority of one hundred and four.® 

In the same session, Lord Donoughmore moved to 
refer several petitions from the Eoman Catholics of 
Ireland to a committee of the House of Lords. But as 
Lord GrenviQe had declined, with the concurrence of 
Lord Grey, to bring forward the Catholic claims, the 
question was not presented under favourable circum- 
stances; and the motion was lost by a majority of 
eighty-six.* 

One other demonstration was made during this 
session in support of the Catholic cause. Lord Grey, 
in his speech on the state of the nation, adverted to 
the continued postponement of concessions to the 
Catholics, as a source of danger and weakness to the 
state in the conduct of the war ; and appealed to 
minister's to “ unite the hearts and hands of all classes 

^ Hans. Beb.^ 1st Ser., xy. 503. v, 410. 

® Eeb. 27th, {bid,, 634, ^ Contents, 68 ; Non-contents, 

® lUd., xvii. 17, 183, 235. Ayes, 154. IJaiis. Beb., 1st Ser., xvii. 
109 j Nogs, 213. Grattan’s tife, 353 — 440. 
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of the people, in defence of their common country.” 
An allusion to this question was also made in the 
address which he proposed to the crown. ' 

In the autumn of this year, an event fraught with 
sadness to the nation, once more raised the laopes of 
the Catholics. The aged king was stricken with his 
last infirmity ; and a new political era was opening, full 
of promise to their cause. 

^ Hans. Bell., 1st Ser., xvii. 553, 577. 
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HISTORT OF CATHOLIC CLAIMS FROM THE EEGENCY: — MEASURES FOE 
THE RELIEF OF DISSENTERS: — MAEEIAGES OF CATHOLICS AND DIS- 
SENTERS REPEAL OF THE CORPORATION AND TEST ACTS IN 1828 : 
— PASSING OF THE CATHOLIC RELIEF ACT IN 1829 : — ITS RESULTS: 
— QUAKERS, MORAVIANS, AND SEPARATISTS: — JEWISH DISABILITIES. 

Hopes of The regency augured well for the commencement of a 
geLy ’dis- liberal policy in church and state. The venerable 

appointed, monarch, whose sceptre was now wielded by a feebler 
hand, had twice trampled upon the petitions of his 
Catholic subjects ; and, by his resolution and influence, 
had united against them ministers, Parliament, and 
people. It seemed no idle hope that Tory muiisters 
would now be supplanted by statesmen earnest in the 
cause of civil and religious liberty, whose pohcy would 
no longer be thwarted by the influence of the crown. 
The prince himself, once zealous in the Catholic cause, 
had, indeed, been for some years, inconstant, — if not 
untrue, — to it. His change of opinion, however, 
might be due to respect for his royal father, or the 
political embarrassments of the question. Hone could 
suspect him of cherishing intractable religious scruples.^ 
Assuredly he would not reject the liberal counsels of 
the ministers of his choice. But these visions were 
soon to collapse and vanish, like bubbles in the air^ ; 
and the weary struggle was continued, with scarcely a 
change in its prospects. 

^ Moore’s Life of Sheridan, ii. 186 ; Lord Holland’s Mem., ii. 190. 
333 j Lord Brougham’s Statesmen, i, ^ Vol. L 101. 
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The first year of the regency, however, was marked Freedomof 
by the consummation of one act of toleration. The 
Grenville ministry had failed to secure freedom of 
religious worship to Catholic soldiers by legislation* : 
but they had partially secured that object by a cir- 
cular to commanding officers. Orders to the same 
effect had since been annually issued by the com- 
mander-in-chief. The articles of war, however, recog- 
nised no light in the soldier to absent himself from 
divine service ; and in ignorance or neglect of these 
orders, soldiers had been punished for refusing to 
attend the services of the established church. To 
repress such an abuse, the commander-in-chief issued 
general orders, in January 1811 ; and Mr. Parnell after- 
wards proposed a clause in the Mutiny Bill, to give legal March 
effect to them. The clause was not agreed to : but, in 
the debate, no doubt was left that, by the regulations of 
the service, full toleration would henceforth be enjoyed 
by Catholic soldiers, in the exercise of their religion.'^ 

Anotlier measure, affecting dissenters, was conceived Protestant 
in a somewhat different spirit. Lord Sidmoutli com- Mhi^lers^ 
plained of the facihty with which dissenting ministers 
were able to obtain certificates, under the Act of 1779®, 
without any proof of their fitness to preach, or of there 
being any congregation requiring their ministrations. 

Some had been admitted who could not even read and 
Avrite, but were prepared to preach by inspiration. 

One of the abuses resulting from this facility was the 
exemption of so many preachers from serwng on juries, 
and from other civil duties. To correct these evils, he 
proposed certain securities, of which the principal was 
a certificate of fitness from six reputable householders, 

^ p. 303. ® Supra^ p. 334. 

® Hans. Heb.j 1st vSer., xix. BoO. 
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of the same persuasion as the minister seeking a licence 
to preach.^ His bill met with little favour. It was, at 
best, a trivial measure : but its policy was in the wrong 
direction. It ill becomes a state, which disowns any 
relations with dissenters, to intermeddle with then- 
discipline. .The dissenters rose up against the biU ; 
and before the second reading, the House was over- 
whelmed with their petitions. The government dis- 
couraged it : the Archbishop of Canterbury counselled 
its withdrawal ; the leading peers of the liberal party 
denounced it; and Lord Sidmouth, standing almost 
alone, was obliged to allow his ill-advised measure to 
be defeated, without a division.® 

Lord Sidmouth’s bill had not only alarmed the 
dissenters, but had raised legal doubts, which exposed 
them to further molestation.® And, in the next year, 
another bill was passed, with the grateful approval of 
the dissenters, by which they were relieved from the 
oaths and declaration required by the Toleration Act, 
and the Act of 1779, and from other vexatious restric- 
tions.^ And in the following year, Mr. W. Smitl^ 
obtained for Unitarians that relief which, many years 
before, Mr. Fox had vainly sought from the legislature.® 
Hothing distinguished the tedious annals of the 
Catholic question in 1811, but a motion, in one House, 
by Mr. Grattan, and, in the other, by Lord Donoiigh- 
more, which met with their accustomed fate.® But, in 

’ Ilane. Deb:, Ist Ser., xix. 1128 66; Brook’sIIist. of Lib.,ii. 

—1140. 894 

Ibid., XX. 233; Lord Sid- » 63 Geo. III. c. 160; Brook’s 
mouth’s Life, iii._38 — 65; Brook’s Hist, of Kelig. Lib., ii. 806. 

Hist, of Kelig. Lib., ii. 38C. ® A.yes, 8.8 ; Noes, 146, in tbe 

“ Brook’s Hist, of Kelig. Lib., Oommon.s, Hms. Deb., 1st Ser. , xx. 
ii. 394 869 — 427. Contents, 62 ; Non- 

^ 52 Geo. III. c. 166 ; Hans, contents, 121, in the Lords. Hans. 
Deb., 1st Ser., xxiii. 994, 1105, Deh., 1st Ser., xx. 046— 086; Q rat- 
1247 ; Lord Sidmouth’s Life, iii. tan’s Life, v. 876. 
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1812, the aspect of the Catholic question was, in some CathoUe 
degree, changed. The claims of the Catholics, always ism.™’ 
associated with the peace and good government of state of 
Ireland, were now brought forward, in the form of a 
motion, by Lord Fitzwilliam, for a committee on the 
state of Ireland ; and were urged more on the ground 
of state' policy than of justice. The debate was chiefly 
remarkable for a wdse and statesmanlike speech of the 
Marquess of Wellesley. The motion was lost by a 
majority of eightyrthree.^ A few days afterwards, a 
similar motion was made in the House of Commons, 3k1. 
by Lord Morpeth. Mr. Canning opposed it in a 
masterly speech, — more encouraging to the cause 
than the support of most other men. Objecting to 
the motion in point of time alone, he urged every 
abstract argument in its favour; declared that the 
policy of enfranchisement must be progressive ; and 
that since the obstacle caused by the king’s conscien- 
tious scruples had been removed, it had become the 
duty of ministers to undertake the settlement of a 
question, vital to the interests of the empire.^ The 
general tone of the discussion was also encouraging to 
the Catholic cause ; and after two-nights’ debate, the 
motion was lost by a majority of ninety-four, — ra 
number increased by the belief that the motion im- 
plied a censure upon the executive government of 
Ireland.® 

Another aspect, in the Catholic cause, is also observ- Protestant 
able in this year. Hot only wmre petitions from the 
Catholics of England and Ireland more numerous and 

‘ Hans. Deb., 1st Ser., sxi. 408 “repeal tlie Union! restore the 
— 83. House adjouriied at half-past Heptai'chy ! ” 

6 in the morning. ® Hans. Deb., 1st Ser,, xxi. 494, 

* It -was in tllis speech that he 606. The House adjourned at hulf- 
uttered his celebrated exclamation, past 6. 

B B 2 
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imposing : but Protestant noblemen, gentlemen of 
landed property, clergy, commercial capitalists, officers 
in tbe army and navy, and the inhabitants of large 
towns, added their prayers to those of their Catholic 
fellow-countrymen.' Even the universities of Oxfoi'd 
and Cambridge, which presented petitions against the 
Catholic claims, were much divided in opinion ; and 
minorities, considerable in academic rank, learning, and 
numbers, were ranged on the otherside.^ 

Thus fortified, motions in support of the Catholic 
claims were renewed in both Houses ; and being now 
free from any implication of censure upon the govern- 
ment, were offered under more favourable auspices. 
That of the Earl of Donoughmore, in the House of 
Lords, elicited from the Duke of Sussex an elaborate 
speech in favour of the CathoKc claims, which His Royal 
Highness afterwards edited with many learned notes. 
Who that heard the arguments of Lord Wellesley and 
Lord Grenville, could have believed that the settlement 
of this great question was yet to be postponed for many 
years ? Lord Grenville’s warning was like a prophecy.^ 
“ I ask not,” he said, “ what in this case will be your 
ultimate decision. It is easily anticipated. We know, 
and it has been amply showm in former instances, — 
the cases of America and of Ireland have but too well 
proved it, — ^how precipitately necessity extorts what 
power has pertinaciously refused. We shall finally 
yield to these petitions. Ho man doubts it. Let us 
not delay the concession, until it can neither be graced 
by spontaneous kindness, nor hmited by deliberative 
wisdom.” The motion was defeated by a majority of 
seventy-two.^ 

f Hans. Deb., IstSer., xxiL 452, v. 467. 

478, 482 — 700, &c., ^ Contents, 102 ; Non-contents, 

^ Ihid.f 462, 507 ; Grattan’s Life, 174. Hans. Deb., 1st Ser., xxii. 500 
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Mr. Grattan proposed a similar motion in tlie House Mr. Grat- 
of Commons, in a speech more than usually earnest and motion, 
impassioned. In this debate, Mr. Brougham raised his fl’jg 
voice in support of the Catholic cause, — a voice ever 
on the side of freedom.^ And now Mr. Canning sup- 
ported the motion, not only with his eloquence, but 
with his vote ; and continued henceforth one of the fore- 
most advocates of the Catholic claims. After two nights’ 
debate, Mr. Grattan’s motion was submitted to the vote 
of an unusual number of members, assembled by a call 
of the House, and lost by a majority of eighty-five.^ 

But this session promised more than the barren 
triumphs of debate. On the death of Mr. Perceval, the 
Marquess of Wellesley being charged with the formation 
of a new administration, assumed as the very basis of his 
negotiation, the final adjustment of the Catholic claims. 

The negotiation failed, indeed ® : but the Marquess and 
his friends, encouraged by so unprecedented a conces- . 
sion from the throne, sought to pledge Parliament to 
the consideration of this question in the nest session. 

First, Mr. Canning, in the House of Commons, gained Mr. Can- 
an unexampled victory. For jmars past, every motion moUon, 
favourable to this cause had been opposed by large 
majorities : but now his motion for the consideration of 
the laws aifecting Ilis Majesty’s Eoman Catholic sub- 
jects in Great Britain and Ireland, was carried by the 
extraordinary majority of one hundred and twenty-nine.^ 

Shortly after this most encouraging resolution, the Lord 
Marquess of Wellesley made a similar motion, in the 

Biotioil, 

703. Tlie House divided at 5 House adjourned at half-past 6 in 

in the morning. the morning. 

1 Mr. Brougham had entered ® Stqmi, Vol. I. 106. 

Parliament in 1810. , ^ Ayes, 235 j Noes, 129. Hans. 

2 Ayes, 215 ; Noes, 300. Hans. I)eb., 1st Ser., xxiii. 633—710. 
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House of Lords q where the decision was scarcely less 
remarkable. The lord chancellor had moved the 
previous question, and even upon that indefinite and 
evasive issue, the motion was only lost by a single 
vote.^ 

Another circumstance, apparently favourable to the 
cause, was also disclosed. The Earl of Liverpool’s 
administration, instead of uniting their whole force 
against the Catholic Cause, agreed that it should be an 
“ open question ; ” and this freedom of action, on the 
part of individual members of the government, was first 
exercised in these debates. The introduction of this 
new element into the contest, was a homage to the 
justice and reputation of the cause: but its promises 
were illusory. Had the statesmen who espoused the 
Catholic claims steadfastly refused to act with ministers 
who continued to oppose them, it may be doubted 
whether any competent ministry could much longer 
have been formed, upon a rigorous policy of exclusion. 
The influence of the crown and church might, for some 
time, have sustained such a minisfry : but the inevitable, 
conflict of principles would sooner have been preci- 
pitated. 

Alarmed by the improved position of the Catholic 
question in Parliament, the clergy and strong Protes- 
tant party hastened to remonstrate against concession. 
The Catholics responded by a renewal of their reiterated 
appeals. In February 1813, Mi’. Grattan, in pursuance 
of the resolution of the previous session, moved the im- 
mediate consideration of the laws aflTecting the Eoman 
Catholics, in a committee of the whole House. He was 

' rirais. Ist Ser., xxiii. 125. ITau.s. Deb., Ist Ser., xxiii. 

711,814. 814-808. 

" Noil-contents, 120; Contents, 
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supported by Lord Castlereagh, and opposed by Mr. 
Peel. After four nights’ debate, rich in maiden speeches, 
well suited to a theme which had too often tried the 
resources of more practised speakers, the motion was 
carried by a majority of forty.* 

In committee, Mr. Grrattan proposed a resolution 
affirming that it was advisable to remove the civil and 
military disqualifications of the Cathohes, with such 
exceptions as may be necessary for preserving the Pro- 
testant succession, the church of England and Ireland, 
and the church of Scotland. Mr. Speaker Abbot, free, 
for the first time, to speak upon this occasion, opposed 
the resolution. It was agreed to by a majority of sixty- 
seven.^ 

The bill founded upon this resolution provided for 
the admission of Catholics to either House of Parlia- 
ment, on taking one oath, instead of the oaths of alle- 
giance, abjuration and supremacy, and the declarations 
against transubstantiation and the invocation of saints. 
On taking this oath, and without receiving the sacra- 
. ment. Catholics were also entitled to vote at elections, 
to hold any civil and military office under the crown, 
except that of lord chancellor or lord-lieutenant of 
Ireland, and any lay corporate office. No Eoman Catho- 
lic was to advise the crown, in the disposal of church 
patronage. Every person exercising spiritual functions 
in the church of Eome ivas required to take this oath, 
as well as another, by which he bound himself to ap- 
prove of none but loyal bishops ; and to limit his inter- 
course with the pope to matters purely ecclesiastical.* 
It was further provided, that none but persons born 

^ Ayes. 264 j Noes, 224. ILiiis. ^ Ayes, 186; Noes, 119. Hans. 
Hel)., 1st Ser., xxiv. 747, 849, 870, Deb., 1st Ser., xxiv. 1I94--1248. 
985. 
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in the United Kingdom, or of British parents, and re- 
sident therein, should be qualified for the episcopal 
officed 

After the second reading^, several amendments were 
introduced by consent®, mainly for the purpose of esta- 
blishing a government control over the Eoman Catholic 
bishops, and for regulating the relations of the Eoman 
Catholic church with the see of Eoine. These latter 
provisions were peculiarly distasteful to the Eoman 
Catholic body, who resented the proposal as a sur- 
render of the spiritual freedom of their church, in ex- 
change for their own civil liberties. 

The course of the bill, however, — thus far prosperous, 
— was soon brought to an abrupt termination. The 
indefatigable speaker, again released from his chair, 
moved, in the first clause, the omission of the words, 
“ to sit and vote in either House of Parliament ; ” and 
carried his amendment by a majority of four.^ The 
bill having thus lost its principal provision, was imme- 
diately abandoned ; and the Catholic question was 
nearly as far from a settlement as ever.® 

This session, however, was not wholly unfruitful of 
benefit to the Catholic cause. The Duke of Nor- 
folk succeeded in passing a bill, enabhng Trish Eoman 

^ Hans. Deb., IstSer., xxv. 1107 j the session, — an act of indiscretion, 
Peel's Mem., i. 354. if not disorder, which placed him 

* Hans. Deb., 1st Ser., nxyi. in the awkward position of de- 
171 ; Ayes, 245 ; Noes, 203. fending himself, in the chair, from 

The ^bill as thus amended is a proposed vote of censure. Prom 
printed in Hans. Deb., 1st Ser., this embarrassment he was de- 
xxvi. 271. liuered by the kindness of his 

Hid, 312 — 361 j Ayes, 247; friends, and the good feeling of the 
Noes,^ 251 ; Grattan’s Life, y. 489 House, rather than by the com- 
— 41)0. p^eteness of his own defence. — 

^ The speaker, elated by his Hems, Heh., 1st Ser., xxyi. 1224; 
%'ifitory, could not forbear the fur- Ihul, xxTii. 4G5 ; Lord Colchester’s 
ther satisfaction of alluding to the Diary, ii. 453—458, 4.83— 496; Eo- 
Mhire of the bill, in his speech to inillj^’s Life, hi. 133. 
the Prince Eegent, at the end of 
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Catholics to hold aU such civil or military offices in 
England, as by the Act of 1793 they ■were entitled to 
hold in Ireland. It removed one of the obvious ano- 
malies of the law, which had been admitted in 1807, 
even by the king himself* 

This measure ■was followed, in 1817, by the Military 
and Naval Officers’ Oaths Bill, which virtually opened all 
ranks in the army and navy to Eoman Catholics and 
Dissenters. ^ Introduced by Lord Melville simply as a 
measure of regulation, it escaped the animadversion of 
the Protestant party, — ever on the watch to prevent 
further concessions to Catholics. A measure, denounced 
in 1807 as a violation of the constitution and the 
king’s coronation oath, was now agreed to with the 
acquiescence of all parties. The church was no longer 
in danger ; “ no popery ” was not even whispered. 
“ It was some consolation for him to reflect,” said Earl 
Grey, “that what was resisted, at one period, and in 
the hands of one man, as dangerous and disastrous, was 
adopted at another, and from a different quarter, as 
wise and salutary.”® 

In 1815, the Eoman Catholic body in Ireland being 
at issue with their parliamentary friends, upon the 
question of “ secui’ities,” their cause languished and 
declined.^ Nor in the two following years, did it meet 
with any signal successes. ® 

In 181 9, the general question of Catholic emancipation 
found no favour in either House®; and in vain Earl Grey 

Ilians. DeL., 1st Ser., xxvi. 258,474,006. 

639 ; 68 Geo. III. c. 128. ® May 21st and June 21st, 1810 ; 

^ 67 Geo. III. c. 92 ; Hans. Deb., Ilans. lieb., 1st Ser.^ xxxiv, 665^ 
1st Ser., xxxTi. X1.2I-J 129>9; May 9tli and lOth^ 1817; 

Butler’s Hist. Mem., iv. 257. iJ/d/sxxTiSOljGOO; Mr. Grattairs 

^ June lOtb, 1819; Hans. Deb.^ motion on May 21stj 1810; was tlie 
1st Ser.; xl. 1042. only one carried;— by a majority 

May IStli and SOtli ; June 8th, of 81. 

1815 ; Ilans. Deb., 1st Ser., xxxi. ^ CoiimionS; May 4th. Ayes, 241 ; 
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transnb- Submitted a modified measure of relief. He introduced a 
ationr bill for abrogating the declarations against the doctrines 
1819 ^^*’ transubstantiation and the invocation of saints, re- 
quired to be taken ^ by civil and military officers, and 
members of both Houses of Parliament.^ This measure 
was offered on the ground that these declarations were 
simply tests of faith and doctrine, independent of any 
question of foreign spiritual supremacy. It had been 
admitted, on all hands, that no one .ought to be ex- 
. eluded from office merely on account of his religious 
belief, — and that nothing Avould warrant such exclusion, 
but political tenets connected with religion which were, 
at the same time, dangei-ous to the state. The oath of 
supremacy guarded against such tenets : but to stigma- 
tise purely religious doctrines as “ idolatrous and super- 
stitious,” was a relic of offensive legislation, contrary 
to the policy of later times. As a practical measure of 
relief the bill was wholly inoperative : but even this 
theoretical legislation, — this assertion of a principle 
without legal consequences, — was resisted, as fraught 
with danger to the constitution ; and the second read- 
ing of the bill was accordingly denied by a majority 
of fifty-nine.® 

Doath of The weary struggle for Catholic emancipation sur- 
Grattan. foremost champion. In 1820, Mr. Grattan 

was about to resume his exertions in the cause, when 
death overtook him. His last words bespoke his 
earnest convictions and sincerity. “I wished,”. said he, 
“ to go to the House of Commons to testify \vith my 
last breath my opinions on the question of Catholic 



Noos, 243. Hans. Deb., 1st Ser., II. st. 2, c. 2. 
xl. 6 j Lords, May ITtli, Contents, ^ Hans. Deb., 1st Ser., xl. 748. 

100; Non contents, 147. Hans. ® Contents, 82; Non- contents, 

Deb., 1st Ser., xl. 386. 141. Hans, Deb., 1st Ser., xl. 1034. 

1 By 25 Oar. II. c. 2 ; and 30 Car. 
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cmaacipation : but I cannot. The hand of death is 
upon me.” .... “I wish the question to be settled, 
because I believe it to be essential to the permanent 
tranquillity and happiness of the country, which are, in 
fact, identified with it.” He also counselled the Catho- 
lics to keep aloof from the democratic agitations of 
that period. ^ 

The mantle of Mr. Grattan descended upon a fellow- 
countryman of rare eloquence and ability, — -Mr. Plun- 
ket, who had already distinguished himself in the 
same cause. His first efforts were of happy augury. 
In February 1821, in a speech I'eplete Avith learning, 
argument, and eloquence, he introduced the familiar 
motion for a committee on the Eoman Catholic oaths, 
which was canned by a majority of six.'^ His bill, 
founded upon the resolutions of this committee,^ 
provided for the abrogation of the declarations against 
transubstantiation and the invocation of saints, and a 
legal interpretation of the oath of supremacy, in a sense 
not obnoxious to the consciences of Catholics. On the 
16th of March the bill, after an animated debate, illus- 
trated by one of Mr. Cannmg’s happiest efforts, and 
generally characterised by moderation, Avas read a 
second time, by a majority of eleven.'* In committee, 
provisions were introduced to regulate the relations of 
the Roman Cathohc church Avith the state, and with 
the see of Rome.® And at length, on the 2nd of April, 
the bill Avas read a third time, and passed by a majority 
of nineteen.® The fate of this measure, thus far sue- 

^ Statement liy Mr. Beclior, ® Ihid.^ 1066. 

June 14th, 1820; Hans. I)eb., ^ 1260 ; Ay es, 254 ; KoeS; 

2nd Ser., i. 1065 ; Life of Grattan 243. 

hy his Son, Y. 541, 544, 540. Ihkl, 1412—1480. 

* Ayes, 227 ; IS^oes, 221. Ilans. ® Ayes, -216; Noes, 197. ILms. 
I)eh., 2nd Ser., iv, 961. Del)., 2jid Sen, iv, 1526, 
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cessful, was soon determined in the House of Lords. 
The Duke of York stood forth as its foremost op- 
ponent, saying that “ his opposition to the bill arose 
from principles which he had embraced ever since he 
had been able to judge for himself, and which he 
hoped he should cherish to the last day of his life.” 
After a debate of two days, the second reading of the 
bill was refused by a majority of thirty-nine.^ 

Before the next session, Ireland was nearly in a state 
of revolt ; and the attention of Parliament was first 
occupied with urgent measures of repression, — an In- 
surrection Bill, and the suspension of the Habeas 
Corpus Act. The Catholic question was now pre- 
sented in a modified and exceptional form. A general 
measure of relief having failed again and again, it 
occurred to Mr. Canning that there were special cir- 
cumstances affecting the disqualification of Catholic 
peers, which made it advisable to single out their case 
for legislation. And accordingly, in a masterly speech, 
— at once learned, argumentative, and eloquent, — he 
moved for a bill to relieve Eoman Catholic peers from^ 
their disability to sit and vote in the House of Lords. 
Peers had been specially exempted from taking Queen 
Elizabeth’s oath of supremacy, because the queen was 
“ otherwise sufficiently assured of the faith and loyalty 
of the temporal lords of her high court of parhament.”^ 
The Catholics of that order had, therefore, continued 
to exercise their right of sitting in the Upper House 
unquestioned, until the evil times of Titus Oates. The 
Act of 30 Chai'les II. was passed in the very paroxysm 
of excitement, which marked that period. It had been 

^ Contents, 120 ,• ISTon-contents, 279. 

159, Hans. Deb., 2nd Ser., y. 220; 5 Eiiz. c. 1, s. 17, 
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chiefly directed against the Duke of York, who had 
escaped from its provisions ; and was forced upon the 
Lords by the earnestness and menaces of the Com- 
mons. Eighteen Catholic peers had been excluded 
by it, of whom five were under arrest on charges of 
treason ; and one, Lord Stafford, was attainted, — in the 
judgment of history and posterity, unjustly. “ It was 
passed under the same delusion, was forced through 
the House of Lords with the same impulse, as it were, 
which brought Lord Stafford to the block.” It was only 
intended as a temporaiy Act; and with thatunderstanding 
was assented to by the king, as being “ thought fitting 
at that time.” Yet it had been suffered to continue 
ever since, and to deprive the innocent descendants of 
those peers of their right of inheritance. The Act of 
1791 had already restored to Catholic peers their 
privilege of advising the crown, as hereditary coun- 
cillors, of which the Act of Charles II. had also deprived 
them ; and it was now sought to replace them in their 
seats in Parliament. In referring to the recent coro- 
nation, to which the Catholic peers had been invited, 
for the first time for upwards of 130 years, he pic- 
tured, in the most glowing eloquence, the contrast 
between their lofty position in that ceremony, and 
their humiliation in the senate, where “ he who headed 
the procession of the peers to-day, could not sit among 
them as their equal on the morrow.” Other Catho- 
lics miffht never be returned to Parliament : but the 
peer had the inherent hereditary right to sit with his 
peers ; and yet was personally and invidiously ex- 
cluded on account of his religion. Mr. Canning was 
opposed by Mr. Peel, in an able and temperate argu- 
ment, and supported by the accustomed power and 
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eloquence of Mr. Plunket. It was obvious that his 
• success would carry the outworks, — if not the very 

citadel, — of the Catholic question ; yet he obtained 
leave to bring in his bill by a majority of five. ^ 

He carried the second reading by a majority of 
twelve^ ; after which he was permitted, by the liberality 
of Mr. Peel, to pass the bill through its other stages, 
without opposition.^ But the Lords were still inex- 
orable. Their stout Protestantism was not to be be- 
guiled even by sympathy for their own order ; and they 
reftisod a second reading to the bill, by a majority of ' 
forty-two.^ 

Position After so many disappointments, the Catholics were 
CatiioHe losiug patience and temper. Their cause was sup- 
in 1823! ported by the most eminent members of the govern- 
ment ; yet was it invariably defeated and lost. Neither 
argument nor numbers availed it. Mr. Canning was 
secretary of state for foreign affairs, and leader of the 
House of Commons ; and Mr. Plunket attorney-general 
for Ireland. But it was felt that so long as Catholic 

emancipation continued to be an open question, there 

would be eloquent debates, and sometimes a promising 
division, but no substantial redress. In the House of 
Commons, one secretary of state was opposed to the 
other ; and in the House of Lords, the premier and the 
chancellor were the foremost pppenents of every 
measure of relief. The majority of the cabinet, and 
the great body of the ministerial party, in both Houses, 
were adverse to the cause. This irritation burst forth 
April 17 th, on the presentation of petitions, before a motion of Mr. 

1823 . Plunket’s. Sir Prancis Burdett first gave expression to 

' Ayes, 249 ; Noe.s, 244. Hans. ® Ibid., 073. 

Deb., 2nd Ser., vii. 211. ^ Ibid., 1216; Court and Ca- 

s Ibid., 475. Wnet»of' Geo. IV., i. 300. 
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it. He deprecated “ the annual farce,” which trifled 
with the feelings of the people of Ireland. He would 
not assist at its performance. The Catholics ATOuld 
obtain no .redress, until the government were united in 
opinion as to its necessity. An angi-y debate ensued, 
and a fierce passage of arms between Mr. Brougham 
and Mr. Canning. At length, Mr. Phmket rpse to 
make his motion ; when Sir Francis Burdett, accom- 
panied by Mr. Hobhouse, kbr. Grey Bennet, and several 
otlier members of the opposition, left the House. Under 
these discouragements Mr. Plunket proceeded with his 
motion. At the conclusion of his speech, the House 
becoming impatient, refused to give any other members 
a fair hearing ; and after several divisions, ultimately 
agreed, by a majority of upwards of two hundred, to 
an adjournment of the House. ^ This result, however 
unfavourable to the immediate issue of the Catholic 
question, was yet a significant warning that so impor- 
tant a measure could not much longer be discussed as 
an open question. 

. A smaller measure of relief was next tried in vain. Lord 
Lord Nugent sought to extend to English Catholics the 
elective franchise, the commission of the peace, and 
other offices to which Catholics in Ireland were admis- 
sible, by the Act of 1793, Mr. Peel assented to the 
justice and moderation of this proposal.® The bill was 
afterwards divided into two^ — the one relating to the 
elective franchise, — and the other to the magistracy and 
corporate offices.^ Li this shape they were agreed to 
by the Commons, but both miscanied in the House 
of Lords.® In the following year, they were revived 

1 Ayes, 313; Noes, 111. Hans. = 

Del)., 2ud Ser., Tiii. 1070-1123. ^ Ihid,^ 1476: Lord Colcliester’s 

2 Ilans. Deb.. 2iid Ser,; ix. .,d73. Diary, iii. 292, 299. 
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in the House of Lords by Lord' Lansdowne, with no 
better success, though supported by five cabinet 
ministers^ 

Marriage Ineffectual attempts, were also made, at this period, 
attend- to amend the law of marriage, by which Cathohcs and 
dissenters were alike aggrieved. In 1819^, and again 
Mx.w. in 1822, Mr. Wilham Smith presented the case of 
Smith s tlissenters, and particularly of Unitarians. Prior to 
Hardwicke’s Marriage Act, dissenters were al- 
lowed to be married in their own places of worship : 
but under that Act the marriages of all but Jews and 
Quakers were required to be solemnised in church, 
by ministers of the establishment, and accordmg to 
its ritual. At that time the Unitarians were a small 
sect ; and had not a single place of worship. Having 
since prospered and multiplied, they prayed that they 
might be married in their own way. They were con- 
tented, however, with the omission from the marriage 
service, of passages relating to the Trinity ; and Mr. 
Smith did not venture to propose a more rational and 
complete relief, — the marriage of dissenters in their 
own chapels.® 

In 1 82 3, the Marquess of Lansdowne proposed a more 
dowM’s comprehensive measure, embracing Eoman Catholics as 
MU, well as dissenters, and permitting the solemnisation of 

1823 . their marriages in their own places of worship. The 

chancellor, boasting “ that he took as just a view of 
toleration as any noble Lord in that House could do,” 
yet protested against “ such mighty changes in the law 
of marriage.” The Archbishop of Canterbury re- 
garded the measure in a more liberal spirit ; and merely 



* May 24th, 1824; Hans. Deb , ® June 10th, 1810; Ilans. Deb., 
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objected to any change in the church service, which 
had been suggested by Lord Liverpool. The second 
reading of the bill was refused by a majority of six.' 

In the following session, relief to IJnitarians was Unitariau 
again sought, in another form. Lord Lansdowne in- ““''“S'*®- 
troduced a bill enabling Unitarians to be married in 
their own places of worship, after publication of bans 
in church, and payment of the church fees. This Lord 
proposal received the support of the Archbishop of aoTOe-s 
Canterbury, and the Bishop of London : but the chan- 
cellor, more sensitive in his orthodoxy, denounced it Mayith,’ 
as “ tending to dishonour and degrade the church of 
England.” To the Unitarians he gave just offence, by 
expressing a doubt whether they were not stiU liable to 
punishment, at common law, for denying the doctrine 
of the Trinity.^ The bill passed the second reading by 
a small majority : but was afterwards lost ongoing into 
committee, by a majority of thirty-nine.® 

Dr. Phillimore, with no better success, brought in Eoman 
another bill to permit the solemnisation of marriages manages, 
between Catholics, by their own priests, — still retaining 
the publication of bans or licences, and the payment of 
fees to the Protestant clergyman. Such a change in the 
law was particularly desirable in the case of Catholics, on 
grounds distinct from toleration. In the poorer parishes, 
large numbers were married by their own priests; 
their marriages were illegal, and their children, being 
illegitimate, were chargeable on the parishes in which 

^ ITaus. Bel)., 2ncl Ser., ix. 967. Unitarian Marriage Act, regret tlie 
3 See also Kex y. Curl: Strange/ triumphant majority of the in- 
789 ; State Tr., xvii. 154. tolerant party, who hoast of it as 

® Hans. Deb., 2nd Ser.,xi.75,434 ; a display of 'their strength, and a 
Twiss’s Life of Eldon, ii. 512, Mr. proof how little any power in tlie 
0. Wynn, writing to the Duke country can cope with them.” — 
of Buckingham, May 6th, 1824, Court and CaUnds of Geo, If\ ii, 
said, You will, I am sure, though 72. 
you doubted the propriety of the 
YOL, IL 0 C 
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they were born.'^ This marriage law was even more 
repugnant to principles of toleration than the code of 
civil disabilities. It treated every British subject, — 
whatever his faith, — as a member of the Church of 
England, — ignored all religious differences ; and im- 
posed, wdth rigorous uniformity, upon all communions 
alike, the altar, the ritual, the ceremonies, and the 
priesthood of the state. And under what penalties .? — 
celibacy, or concubinage and sin ! 

Unitarian Three years later, Mr. W. Smith renewed his measure, 
in a new form. It permitted Unitarian dissenters, after 
the publication of bans, to be married before a magis- 
trate, — tlius reviving the principle of a civil contract, 
which had existed before Lord Hardwicke’s Act of 1752. 
This bill passed the Commons^ : but failed in the Lords, 
by reason of the approaching prorogation.® And here 
the revision of the law of marriage was left to await a 
more favourable opportunity.'^ 

LordLans- Ie 1824, Lord Lansdowne vainly endeavoured to 

oSiie obtain for English Catholics the elective franchise, the 
sei've as justices of the peace, and to hold 

1824. offices in the revenue.® But in the same year Parlia- 
ment agreed to one act of courtly acknowledgment to 

Marehai, distinguished Catholic peer. An Act was passed, not 
without opposition, to enable the Duke of Norfolk to 
execute his hereditary office of Earl Marshal, without 
taking the oath of supremacy, or subscribing the de- 
clarations against transubstantiation and the invocation 
of saints.® 

AgitiitioTi Meanwhile, the repeated failures of the Catholic 

ill Ireland, 

1823 - ^ Hans, Deb., 2iid Ser.^ xi. 408. Twiss’s Life of Eldon, ii. 518. 

1825, 2 Ibid., xvii. 1343. s jiang. Deb., 2nd Ser., xi. 145.5, 

^ Ibid., im, im-, Lord Col- 1470, 1482 ; 6 Geo. IV. c. 109; 

Chester’s Diary, iii. 620. Lord Colchester’s Diary, iii. 326; 
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cause had aroused a dangerous spirit of discontent in 
Ireland. The Catholic leadera, despairing of success 
over majorities unconvinced and unyielding, were ap- 
pealing to the excited passions of the people ; and 
threatened to extort from the fears of Parliament what 
they had vainly sought from its justice. To secure the 
peace of Ireland, the legislature was called upon, in 
1825, to dissolve the Catholic Association^ : but it was 
too late to check the progress of the Catholic cause 
itself, by measures of repression ; and ministers dis- 
claimed any such intention. 

While this measure was stiU before Parliament, the sir Frauds 
discussion of the Catholic question was revived, on the 
motion of Sir Prancis Burdett, with unusual spirit and 
effect. After debates of extraordmary interest, in which 
many members avowed their conversion to the Catholic 
cause'Va bill was passed by the Commons, framing a 
new oath in lieu of the oath of supremacy, as a quali- 
fication for office ; and regulating the intercourse of 
Eoman Catholic subjects, in Ireland, ivith the see of 
Borne.® On reaching the House of Lords, however, this 
bill met the same fate as its predecessors ; the second 
reading being refused by a majority of forty-eight.^ 

WTth a view to make the Catholic Belief Bill more Irish 4:0^. 
acceptable, and at the same time to remove a great 
electoral abuse, Mr. Littleton had introduced a mea- 
sure for regulating the elective franchise in Ireland. 
Bespecting vested interests, he proposed to raise the 
qualification of 40s. freeholders ; and to restrain the 

1 Stipra^ p. 210. majority of 27, and the third read- 

3 Eebruarv 28th. April 19tli and ing by 21. 

21st, May loth, 1825, ^ May 17th. Contents, 180; iS^on- 

® Hans. I)eh., 2nd Ser., xii. 764, Contents, 178, Hans. Deb., 2nd 
1151 ; Ibid., xiii. 21, 71, 486. The Ser., xiii. 662. 
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creation of fictitious voters, wiio were entirely in 
the power of their landlords. By some this bill 
was regarded as an obnoxious measure of disfran- 
chisement : but being supported by several of the 
steadiest Jfiiends of Ireland, and of constitutional rights, 
its second reading was agreed to. When the Catholic 
Belief Bill, however, was lost in the House of Lords, 
this bill was at once abandoned.^ 

In April of this year. Lord Francis Leveson Gower 
carried a resolution, far more startling to the Protestant 
party than any measure of enfranchisement. He pre- ' "" 
vailed upon the Commons to declare the expediency of 
making provision for the secular Eoman Catholic clergy, 
exercising rehgious functions in Ireland.^ It was one 
of those capricious and inconsequent decisions, into 
which the Commons were occasionally drawn, in this 
protracted controversy, and was barren of results. 

In 1827, the hopes of the Catholics, raised for a time 
by the accession of Mr. Canning to the head of afiairs, 
were suddenly cast down by his untimely death. 

At the meeting of Parliament in 1828®, the Duke of 
W ellington’s administration had been formed. Catholic 
emancipation was still an open question'*’^: but the 
cabinet, represented in one House by the Duke, and in 
the other by Mr. Peel, promised little for the cause of 
religious liberty. If compliance was not to be ex- 
pected, still less was such a government likely to be 
coerced by fear. The great soldier at its head retained, 
for a time, the command of the army ; and no minister 
knew so well as he, how to encounter turbulence or 
revolt. In politics he had been associated with the 

^ Haais. Deb., 2iid Ser., xiii. ® Lord G-oderich’s ministry bad 
126, 176, &c. 902. been formed and dissolved during 

® Ayes, 205 j Noes, 162. Ibid,, tlie recess. 
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old Tory school ; and unbending firmness was charac- 
teristic of his temper and profession. Yet was this 
government on the very eve of accomplishing more for 
religious liberty, than all the efforts of its champions 
had effected in half a century. 

The dissenters were the first to assault the Duke’s 
strong citadel. The question of the repeal of the Cor- 
poration and Test Acts had slumbered for nearly forty 
years^, when Lord John EusseU worthily succeeded to 
the advocacy of a cause, which had been illustrated by 
the genius of Mr. Fox. In moving for a committee to 
consider these Acts, he ably recapitulated their history, 
and advanced conclusive arguments for their repeal. 
The annual indemnity Acts, though offering no more 
than a partial relief to dissenters, left scarcely an 
argument against the repeal of laws, which had been so 
long virtually suspended. It could not be contended 
that these laws were necessary for the security of the 
church ; for they extended neither to Scotland nor to 
Ireland. Absurd were the number and variety of 
offices embraced by the Test Act ; non-commissioned 
officers as well as officers, — excisemen, tidewaiters, 
and even pedlars. The penalties incurred by tlaese 
different classes of men were sufficiently alarming, — 
forfeiture* of the office, — disqualification for any other, — 
incapacity to maintain a suit at law, to act as guardian 
or executor, or to inherit a legacy ; and, lastly, a pecu- 
niary penalty of 500Z. Even if such penalties were 
never enforced, the law which imposed them was 
wholly mdefensible. Nor was it forgotten again to. 
condemn the profanation of the holy sacrament, by 
reducing it to a mere civil form, imposed upon persons 
who either renounced its sacred character, or might 

^ Supra, p. 342. 
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be spiritually unfit to receive it. Was it decent, it 
was asked, 

To make tke symbols of atoning grace 
An office key^ a pick-lock to a place ” ? ^ 

Nor was this objection satisfactorily answered by 
citing Bishop Sherlock’s version, that receiving the 
sacrament was not the qualification for office, but the 
evidence of qualification. The existing law was de- 
fended on the grounds so often repeated : that the state 
had a right to disqualify persons on the ground of their 
rehgious opinions, if it were deemed expedient : that 
there was an established church inseparable from the 
state, and entitled to its protection ; and that the admis- 
sion of dissenters would endanger the security of that 
church. 

Mr. Peel, — always moderate in his opposition to 
measures for the extension of religious liberty, — acknow- 
ledged that the maintenance of the Corporation and Test 
Acts was not necessary for the protection of the church ; 
and opposed their repeal mainly on the ground that 
they were no practical grievance to the dissenters. 
After a judicious and temperate discussion on both 
sides, the motion was affirmed by a majority of forty- 
four.® The bill was afterwards brought in, and read a 
second time without discussion.® 

The government, not being prepared to resign office 
in consequence of the adverse vote of the Commons, 
endeavoured to avoid a conflict between the two 
Houses. The majority had comprised many of their 
own supporters, and attached friends of the established 
church ; and Mr. Peel undertook to communicate with 

iCo\7per’sE.Tcpostulation, Works, Deb., 2nd Ser., xviii. 676. 
i, p. 80 (Kckering). ^ itaU, 816, 1137. 

‘'^Ayijs^ 237 j jSW, 103. Hans, 



COUPORA.TION AND TEST ACTS, 1828. 


391 


j the Archbishop of Canterbury and other prelates, in 

order to persuade them to act in concert with that 
party, and share in the grace of a necessary conces- 
sion. ^ These enlightened churchmen met him with 
. singular hberality, and agreed to the substitution of a 

declaration, for the sacramental test.^ Lord John 
I Eussell and his friends, though satisfied that no such 

I declaration was necessary, accepted it as a pledge that 

this important measure should be allowed to pass, with 
the general acquiescence of all parties^; and the bill 
now proceeded through the House, without further 
opposition.^ 

In the House of Lords, the Archbishop of York, The bm in 
expressing the opinion of the primate as well as his April mil, 
own, “felt bound, on every principle, to give his vote 
for the repeal of an Act which had, he feared, led, in 
too many instances, to the profanation of the most 
sacred ordinance of our religion.” “ Eeligious tests im- 
posed for political purposes, must in themselves be 
always liable, more or less, to endanger rehgious since- 
rity.” His grace accepted the proposed declaration as 
a sufficient security for the church. The bill was also 
supported, in the same spirit, by the Bishops of Lincoln, 

Durham, and Chester. 

But there were lay peers, more alive to the interests 
of the church than the bench of bishops. Lord Win- 
chilsea foresaw dangers, which he endeavoured to 
avert by further securities ; and Lord Eldon denounced 
the entire principle of the biU. He had little expected 
“that such a bill as that proposed would ever have 
been received into their Lordships’ House;” and rated 
those who had abandoned their opposition to its pro- 

2 Hans. Deli.y Snd Ser.. xviii.1180. 
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gress in tlie Commons. This stout champion of the 
church, however, found no supporters to the emphatic 
“Not content,” with which he encountered the bill; 
and its second reading was affirmed without a division.^ 
April 21st In committee, the declaration was amended by the 
and 24th. of words “ on the true faith of a Chris- 

tian,” — ^an amendment which pointedly excluded the 
Jews, and gave rise, to further legislation, at a later 
period.^ Some other amendments were also made. 
Lord Winchelsea endeavoured to exclude Unitarians ; 
and Lord Eldon to substitute an oath for a declaration, 
and to provide more effectual securities against the ad- 
mission of Catholics : but these and other amendments, 
inconsistent with the liberal design of the measure, 
April 28 th. were rejected, and the bill passed.® The Lords’ 
May 2 ua. amendments, though little approved by the Commons, 
were agreed to, in order to set this long-vexed question 
at rest, by an act of enlightened toleration. 

The Act This measure was received with gratitude by dissen- 
passed. grace of the concession was enhanced by 

the liberality of the bishops, and the candour and mode- 
ration of the leading statesmen, who had originally 
opposed it. The liberal policy of Parliament was 
fully supported by pubhc opinion, which had under- 
gone a complete revulsion upon this question. “ Thirty 
years since,” said Alderman Wood, “there were only 
two or three persons in the city of London favourable 


1 Hans. Deb., Snd Ser.^ xviii. 
1450. Lord Eldon, in bis private 
correspondence, called it a most 
shameful bill/’ — as bad, as mis- 
chievons, and as revolutionary as 
the most captious dissenter could 
wish it to be.’’ And again: — 
“ The administration have, to 
their shame be it said, got the 


archbishops and most of the bishops 
to support this revolutionary bill.” 
— Tiviss^s Life of Lord Bld-on. iii. 
87 — 45 j Peel’s Slem., i. 99. 

^ On the third reading Lord 
Holland desired to omit the words, 
but without success. 
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to the repeal : the other day, when the corporation 
met to petition for the repeal, only two hands were 
held up against the petition.” 

The triumph of dissenters was of happy augury to 
the Catholic claims, which in a few days were again 
presented by Sir Erancis Burdett. The preponderance 
of authority as well as argument, was undeniably in 
favour of the motion. Several conversions were 
avowed ; and the younger members especially showed an 
increasing adhesion to the cause of religious liberty.’- 
After a debate of three nights, in which the principal 
supporters of the measure expressed the greatest confi- 
dence in its speedy triumph, the motion was carried 
by a majority of six.^ A resolution was agreed to, that 
it was expedient to consider the laws affecting Eoman 
Catholics, with a view to a final and conciliatory adjust- 
ment. Eesolutions of this kind had, on former occa- 
sions, preceded the introduction of bills which after- 
wards miscarried ; but Sir Erancis Burdett resolved to 
avoid the repetition of proceedmgs, so tedious and 
abortive. This resolution was accordingly communi- 
cated to the Lords, at a conference.® The Marquess of 
Lansdowne invited their Lordships to concur in this 
resolution, in a most forcible speech; and was supported 
in the debate by the Dukes of Sussex and Gloucester, 
by Lord Goderich, the Marquess of Londonderry, Lord 
Plunket, the Marquess of Wellesley, and -other peers. 
It was opposed by the Duke of Cumberland, the 
powerful Chancellor, — ^Ijord Lyndhurst, — the ever-con- 
sistent Lord Eldon, the Duke of Wellington, and an 
overpowering number of speakers. After two nights’ 

* Peel’s Mem., i. 102. ® Hans. Deb., 2nd Ser., xix. G80, 

^ Ayes, 272; Noes, 260. Ilans. 767. 
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debate, the Lords refused to concur in this resolution, 
by a majority of forty-four.^ 

But while these proceedings seemed as illusory as 
those of former years, popular agitation was approaching 
a crisis in Ireland^, which convinced the leading mem- 
bers of the administration that concessions could no 
longer be safely withheld.® Soon after this discussion, 
an event of striking significance marked the power and 
determination of the Irish people. Mr. Vesey Fitz- 
gerald having vacated his seat for the county of Clare, 
on accepting office, found his re-election contested by 
an opponent no less formidable than Mir. O’Connell. 
Under other circumstances, he could have confidently 
relied upon his personal popularity, his uniform sup- 
port of the Catholic claims, his public services, and 
the property and influence which he enjoyed in his 
own county. But now aU his pretensions were un- 
availing. The people were resolved that he should 
succumb to the champion of the Catholic cause ; and, 
after scenes of excitement and turbulence which threat- 
ened a disturbance of the public peace, he was signally 
defeated.^ 

Perhaps no one circumstance contributed more than 
this election, to extort concessions from the govern- 
ment. It proved the dangerous power and organi- 
sation of the Homan Catholic party. A general 
election, while such excitement prevailed, could not be 

^ Hans. Deb., 2nd Ser., xix. tbe great interests broke down, and 
1183, 1214. tbe desertion lias been nniversal. 

^ Sujyra^ p. 212.^ Sucb a scene as we have bad ! 

® Peel’s Mem., 129. ^ such a tremendous prospect as it 

^ Mr. Vesey Fitzgerald, writing opens to us ! . . ^^The conduct of 

to Sir R. Peel, July 5th, 1828, the priests has passed all that you 
said: — have polled all the gentry could picture to yourself .” — Peers 
and all the fi^-poimd freeholders, Mein.^ i. 113. 

— the gentry to a man.” . . . All 
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contemplated without alarm. ^ If riots should occur, the 
executive were not even assured of the fidelity of Catho- 
lic soldiers, who had been worked upon by their priests. 
They could not be trusted against rioters of their own 
faith.'^ The Catholic Association, however, continued 
to be the chief embarrassment to the government. It 
had made Ireland ripe for rebellion. Its leaders had 
but to give the woixl : but, believing their success 
assured, they were content with threatening demon- 
strations.® Out of an infantry force of 30,000 men, no 
less than 25,000 were held in readiness to maintain the 
peace of Ireland.^ Such was the crisis, that there 
seemed no alternative between martial law and the 
removal of the causes of discontent. Nothing but 
open rebellion would justify the one ; and the Commons 
had, again and again, counselled the other.® 

In the judgment of Mr. Peel, the settlement of the 
Catholic question had, at length, become a political 
necessity ; and this conviction was shared by the Duke 
of Wellington, the Marquess of Anglesey, and Lord 
Lyndhurst.® But how were ministers to undertake it .P 
The statesmen who had favoured Catholic claims had 
withdrawn from the ministry ; and Lord Anglesey had 
been removed from the government of Ireland.'^ It 

'Peel’s Mem., i. 117—122,. et 207, 24.3— 262 p. 21.3. 

^ Peel’s Mem., i. 203, 

‘‘Tins liusiiiess,” wrote Lord ^ In each of “the hve parlia- 
Eldon, nuist brinj^ the Poman nients elected since 1807, witli oik^ 
Catholic question, ^Yhich lias been exception, the Houso of Commons 
so often discussed, to a crisis and had come to a decision in tavour of 
a conclusion. The nature of that a consideration of the Catholic 
conclusion I do not think likely to question f and hlr. Peel had long 
he hiTOurahle to Protestantism.” — been impressed with the great pre- 
Twiss's Zi/e, hi. 54. ponderance of talent and inhuenco 

^ Lord Anglesey’s Letters, July on that side . — JPeefs Mom.^ i. 146^ 
20th, 26th, 1828 f Peel’s Mem., L Ibid, 61, 288, 289. 

127, 15S, 104 « Peel’s Mem., i. 180, 181, 188, 

^ Loni .cinglosej’s Letter, July 284. 

2nd, 1828; Peel’s Mom,, i. 147; ^ The circumstances of his re» 
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was reserved for the Protestant party in the cabinet, 
to devise a measure which they had spent their hves in 
opposing. They would necessarily forfeit the con- 
fidence, and provoke the hostility, of their own political 
adherents ; and could lay no claim to the gratitude or 
good will of the Catholics. 

But another difiiculty, even more formidable, pre- 
sented itself, — a difficulty which, on former occasions, 
had alone sufficed to paralyse the efibrts of ministers. 
The king evinced no less repugnance to the measime 
than his “ revered and excellent father ” had displayed, 
nearly thirty years before^ ; and had declared his 
determination not to assent to Catholic emancipation.^ 

The Duke of Wellington, emboldened by the success of 
Mr. Peel’s former communications with the bishops, on 
the Sacramental Test, endeavoured to persuade them to 
support concessions to the Cathohes. Their concurrence 
would secure the co-operation of the church and the 
House of Lords, and influence the reluctant judgment of 
the king. But he found them resolutely opposed to his 
views ; and the government were now alarmed, lest their 
opinions should confirm the objections of his majesty. 

It was under these unpromising circumstances that, 
in January 1829, the time had arrived at which some 
definite course must be submitted to the king, m 
anticipation of the approaching session. It is not sur- 
prising that Mr. Peel should have thought such diffi- 


moTalwere fully discussed in the 
House of Lords, May 4th, 1829, — 
Hems. Heh., 2nd Ser., xx. 990. 

^ Peel’s Mem., i. 274, 276. The 
king assured Lord Eldon that Mr. 
Canning' had engaged that he would 
never allow his majesty ^^to he 
troubled about the Eoman Ca- 
tholic question .” — Peers Mem., i. 


275. But Sir E. Peel expresses 
his conviction that no such pledge 
had been given by Mr. Canning 
(Jhid .) ; and even Lord Eldon was 
satisfied that the king’s statement 
was unfounded. — Tioiss’s Life of 
Eldon, iii. 82. 

® Lord Colchester’s Diary, iii. 
380, 473. 
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culties almost insuperable. “ There was the declared 
opinion of the king, — the declared opinion of the 
House of Lords, — the declared opinion of the church, 
— unfavourable to the measures we were about to pro- 
pose and, as he afterwards added, “ a majority, 
probably, of the people of Great Britain was hostile to 
concession.”^ 

Mr. Peel, considering the peculiarity of his own 
position, had contemplated the necessity of retirement^: 
but viewing, with deep concern, the accumulating em- 
barrassments of the government, he afterwards placed 
his services at the command of the Duke of Wellington.® 

At length, an elaborate memorandum by Mr. Peel 
having been submitted to the king, Bhs Majesty gave 
audience to those members of his cabinet who had 
always opposed the Catholic claims ; and then consented 
that the cabinet should submit their views on the state 
of Ireland, without pledging himself to concur in 
them, even if adopted unanimously.^ A draft of the 
king’s speech was accordingly prepared, referring to 
the state of Ireland, the necessity of restraining the 
Catholic Association, and of reviewing the Catholic 
disabilities. To this draft the king gave a “ reluctant 
consent;”® and it was, accordingly, delivered at the 
commencement of the session. 

The government projected three measures, founded 
upon this speech, — the suppression of the Catholic 
Association, a Eehef Bill, and a revision of the elective 
franchise in Ireland. 

The first measure submitted to Parliament was a 
bill for the suppression of dangerous associations or 

» Peel’s Mem., i. 278, 308. » Letter, .Tau. 12th, 1829. Peel's 

2 Letter of Duke of 'Wellington, Mem., i. 288, 294, 295. 

Aug. 11 til, 1828. Peers Mem., i, ^ 297, 

1S£ ^ IbuL 310. 
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assemblies in Ireland. It met witli general support. 
Tlie opponents of emancipation complained that tlie 
suppression of the Association had been too long 
delayed. The friends of the Catholic claims, who 
would have condemned it separately, as a restraint 
upon public liberty, consented to it, as a necessary part 
of the measures for the relief of the Catholics, and the 
pacification of Ireland.* Hence the bill passed rapidly 
through both Houses.^ But before it became law, the 
Catholic Association was dissolved. .. A measure of rehef 
having been promised, its mission was accomplished.® 

When this bill had passed the Commons, Mr. Peel 
accepted the Chiltern Hundreds, in order to give his 
constituents at Oxford an opportunity of expressing 
their opinion of his new policy. The Protestant feehng 
of the university was unequivocally pronounced. He 
was defeated by Sir Eobert Inglis, and obliged to take 
refuge at Westbury. 

The civil disabilities of the Catholics were about to 
be considered, on the 5th of March, when an unex- 
pected obstacle arose. On the 3rd, the king com- 
manded the attendance of the Duke of Wellington, 
the Lord Chancellor, and Mr. Peel on the following 
day. He then desired a more detailed explanation of 
the proposed measure. On finding that it was pro- 
posed to alter the oath of supremacy, his majesty 
refused his consent ; and his three ministers at once 
tendered their resignation, which was accepted. Late 
the same evening, however, he desired them to 
withdraw their resignation, and gave his consent, in 
writing, to their proceeding with the proposed measui'e.^ 

1 Ha, ns. Deb., 2nd Ser., xx. 177. < Peel’s Mem., i. 848—349. The 

® 280. 519; &c. kin^ gave Lord Eldon a different 

® On Feb. 24tli; Lord ^iLaglesey version of this interview, evi- 
said it was defunct.’^ dently to excuse himself from con« 
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This last obstacle being removed, Mr. Peel opened Catholic 
his measure of Catholic emancipation to the House of March sth’ 
Commons. In a speech of four hours, he explained the 
various circumstances, already described, which, in the 
opinion of the government, had made the emancipation 
of the Catholics a necessity. The measure itself was 
complete ; it admitted Eoman Catholics, — on taking a 
new oath, instead of the oath of supremacy, — to both 
Houses of Parliament, to all corporate offices, to all 
judicial offices, except in the ecclesiastical courts ; and 
to all civil and political offices, except those of regent, 
lord chancellor in England and Ireland, and lord-lieu- 
tenant of Ireland. Eestraints, however, were imposed 
upon the interference of Eoman Cathohcs in the dispen- 
sation of church patronage. The government renounced 
the idea of introducing any securities, as they were 
termed, in regard to the Eoman Cathohc church, and 
its relations to the state. When proposed at an earlier 
period, in deference to the fears of the opponents of 
emancipation^, they had offended Eoman Cathohcs, 
without allaying the apprehensions of the Protestant 
party. But it wns proposed to prevent the insignia 
of corporations from being taken to any place of reli- 
gious worship except the estabhshed church, — to re- 
strain Eoman Catholic bishops from assuming the titles 
of existing sees, — to prevent the admission of Jesuits 
to this country, to ensure the registration of those 
already here, and to discourage the extension of 
monastic orders. After two nights’ debate, Mr. Peel’s 
motion for going into committee, of the whole House, 
was agreed to by a majority of one hundred and 


seiiting to a measure of wliicli liis iii. 83. 

old councillor disapproved so ^ In 1813. p. 375. 

strongly, — Life of Bldon^ 
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eighty-eiglit.^ Sucli was the change which the sudden 
conversion of the government, and the pressure of 
circumstances, had effected in the opinions of Parlia- 
ment. Meanwhile, the church and the Protestant 
pasty throughout the country, were in the greatest 
alarm and excitement. They naturally resented the 
sudden desertion of their cause, by ministers in whom 
they had confided.^ The press overflowed with their 
indignant remonstrances ; and pubhc meetings, addresses, 
and petitions gave tokens of their activity. Their peti- 
tions far outnumbered those of the advocates of the 
measure® ; and the daily discussions upon their presen- 
tation, served to increase the public excitement. The 
higher intelligence of the country approved the wise 
and equitable pohcy of the government : but there can 
be little question, that the sentiments of a majority of 
the people of Great Britain were opposed to emanci- 
pation. Churchmen dreaded it, as dangerous to their 
church; and dissenters inherited from their Puritan 
forefathers, a pious horror of Papists. But in Parhament, 
the union of the ministerial party with the accustomed^ 
supporters of the Catholic cause, easily overcame all 
opposition; and the bill was passed through its further 
stages, in the Commons, by large majorities.* 

The bin in On the second reading of the bill, in the House of 
Apn?2na Lords, the Duke of Welhngton justified the measure, 
1 S 29 . irrespective of other considerations, by the necessity of 
averting a civil wax, saying ; “ If I could avoid, by any 
sacrifice whatever, even one month of civil war in the 
country to which I am attached, I would sacrifice my 



^ Ayes, 348 ; ISToes, 160. Hans. 353; Noes, 173. Hans. 

Peb., 2nd Ser., xx. 727 — 892. 2nd Sei\, xx. 1115 — 1290. On the 

2 p. 55. third reading — ^Ayes, 320: Noes, 

3 See supra, VoL I. 449. 142. Ibid,, 1633. 

^ On the second reading — Ayes, 
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life in order to do it.” He added, that when the Irish 
rebellion of 1798 had been suppressed, the Legislative 
Union had been proposed in the next year, mainly 
for the purpose of introducing this very measure of 
concession ; and that. had the civil war, which he had 
lately striven to avert, broken out, and been subdued, — 
still such a measure would have been insisted upon by 
one, if not by both Houses of Parliament. 

The bill was opposed by the Archbishop of Canter- 
bury, — Dr. Howley, — in a judicious speech, in which he 
pointed out the practical evils to which the church and 
the Protestant religion might be exposed, by the em- 
ployment of Roman Catholics as ministers of the crown, 
especially in the office of secretary of state. It was 
also opposed in debate by the Archbishops of York and 
Aimagh, the Bishops of Durham and London, and 
several lay peers. But of the Protestant party. Lord 
Eldon was still the leader. Surrounded by a converted 
senate, — severed from all his old colleagues, — deserted 
by the peers who had hitherto cheered and supported 
him, — he raised his voice against a measure which he 
had spent a long life in resisting. Standing almost 
alone among the statesmen of his age, there was a 
moral dignity in his isolation, which commands our 
respect. The bill was supported by Sir. Peel’s constant 
friend, the Bisliop of Oxford, the Duke of Sussex, the 
Lord Chancellor, Lord Goderich, Earl Grey, Lord 
Plunket, and other peers. The second reading was 
affirmed by a majority of one hundred and five. ^ The 
bill passed through committee without a single amend- 
ment : and on the 10th of April the third reading was 
affirmed by a majority of one htmdred and four.^ 

1 Contents, 217: Nou-contenta, ® Contents, 213; Non-contents, 
112. ■ Hans. Deb., 2nd Ser., xxi. 109. Ibid., 614— 69-L 
42—394, 
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Meanwhile the king, whose formal assent was still to 
be given, was as strongly opposed to the measure as 
ever'; and even discussed with Lord Eldon the possi- 
bility of preventing its further progress, or of refusing 
his assent. But neither the king nor his old minister 
could seriously have contemplated so hazardous an 
exercise of prerogative ; and the Eoyal assent was 
accordingly given, without further remonstrance. ^ The 
time had passed, when the word of a king could over- 
rule his ministers and Parliament. 

The third measure of the government still remains 
to be noticed, — the regulation of the elective franchise 
in Ireland. The abuses of the 40s. freehold franchise 
had already been exposed ; and were closely connected 
with Catholic emancipation. ^ The Protestant landlords 
had encouraged the multiplication of small freeholds, — 
being, in fact, leases held of middlemen, — in order to 
increase the number of dependent voters, and extend 
their own political influence. Such an abuse would, at 
any time, have demanded correction : but now these 
voters had transferred their allegiance from the landlord^ 
to the Catholic priest. “ That weapon,” said Mr. Peel, 
“which the landlord has forged with so much care, 
and has heretofore wielded with such success, has 
broke short in his hand.” To leave such a franchise 
without regulation, was to place the county represen- 
tation at the mercy of priests and agitators. It was 
therefore proposed to raise the qualification of a free- 
holder from 40s. to 10/., to require due proof of such 
qualification, and to introduce a system of registration. 

So large a measure of disfranchisement was, in itself, 

^ Twiss’s Life of Eldon, iii. 84, Supra, p. 387 ; and Eeports of 
d $eq. Court and Cabinets of Geo. Committees in Lords and Com- 
IV., ii. 395. mens, 1826. 
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open to many objections. It swept away existing rights 
without proof of misconduct or corniption, on the part 
of the voters. So long as they had served the purposes 
of Protestant landlords, they were encouraged and pro- 
tected : but when they asserted their independence, 
they were to be deprived of their franchise. Strong 
opinions were pronounced that the measure should not 
be retrospective ; and that the bond fide 40s. freeholders, 
at least, should be protected ^ : but the connection be- 
tween this and the greater measure, then in progress, 
saved it from any effective opposition; and it was passed 
rapidly through both Houses. By one party, it was 
hailed as a necessary protection against the Catholic 
priests and leaders; and by the other, it was reluct- 
antly accepted as the price of Catholic emancipation. 

On the 28th April, the Duke of Norfolk, Lord 
Clifford, and Lord Donner came to the House of Lords, 
and claimed their hereditary seats among their peers, 
from which they had been so long excluded ; and were 
followed, a few days afterwards, by Lord Stafford, Lord 
Petre, and Lord Stourton.® Eespectable in the anti- 
quity of their titles, and their own character, they were 
an honourable addition to the Upper House ; and no 
one could affirm that their number was such as to 
impair the Protestant character of that assembly. 

Mr. O’Connell, as already stated, had been returned 
in the previous year for the county of Clare : but the 
privilege of taking the new oath was restricted to 
members returned after the passing of the Act. That 
Mr. O’Connell would be excluded from its immediate 
benefit, had been noticed while the bill was in progress; 

^ See especially tlie speeclies of 1S7S, 1468 ; xxi. 407^ 574. 

Mr. I'lHskisson; Viscount Palmer- ® Ibid., xx. 1829. 

ston^ and the Marquess of Lans- ^ Lords’ Jouru.^ Ixi. 402^ 408. 

downe; Hans, Deb.^ 2nd Ser., xx. 
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and there can be little doubt that its language had been 
framed for that express purpose. So personal an ex- 
clusion was a petty accompaniment of this great re- 
medial measure. By Mr. O’Connell it was termed “ an 
outlawry ” against himself. He contended ably, at the 
bar, for his right of admission : but the Act was too 
distinct to allow of an interpretation in his favour. Hot 
being permitted to take the new oath, and refusing, of 
course, to take the oath of supremacy, — a new writ was 
issued for the county of Clare. ^ Though returned 
again without opposition, Mr. O’Connell made his ex- 
clusion the subject of unmeasured invective ; and he 
entered the House of Commons, embittered against 
those by whom he had been enfranchised. 

At length this great measure of toleration and justice 
was accomplished. But the concession came too late. 
Accompanied by one measure of repression, and another 
of disfranchisement, it was wrung by violence, from 
reluctant and unfriendly rulers. Had the counsels of 
wiser statesmen prevailed, their political foresight would 
have averted the dangers before which the govern- 
ment, at length, had quailed. By rendering timely 
justice, in a spirit of conciliation and equity, they 
would have spared their country the bitterness, the evil 
passions, and turbulence of this protracted struggle. 
But thirty years of hope deferred, of rights withheld, 
of discontents and agitation, had exasperated the Ca- 
tholic population of Ireland against the English govern- 
ment. They had overcome their rulers ; and owing 
them no gratitude, were ripe for new disorders.^ 
Catholic emancipation, like other great measures, fell 
short of the anticipations, alike of supporters and op- 
ponents. The former were disappointed to observe 
the continued distractions of Ireland, — the fierce con- 
» Hans. Deb,, 2nd Ser., xxi. 1396, 1469, 161, “ See smmi, p, 213. 




v: 

r 




■JiT 



CATHOLIC MEMBERS IN HOUSE OP COMMONS. 405 

tentioiis between Catholics and Orangemen, — the coai’se 
and truculent agitation by which the ill-will of the 
people was excited against their rulers, — the perverse 
spirit in which every effort for the improvement of 
Ireland was received,— -and the unmanageable elements 
of Irish representation. But a just and wise policy had 
been initiated ; and henceforth statesmen strove to cor- 
rect those social ills, which had arrested the prosperity 
of that hopeful country. With the Catholic Belief Act, 
commenced the regeneration of Ireland. 

On the other hand, the fears of the anti-Catholic 
party for the safety of the churcli and constitution, 
have been faintly realised. They dreaded the intro- 
duction of a dangerous proportion of Catholic members 
into the House of Commons. The results, however, 
have fairly corresponded with the natural represen- 
tation of the three countries. Ho more than six 
Catholics have sat, in any parliament, for English con- 
stituencies. Not one has ever been returned for Scot- 
land. The largest number representing Catholic Ireland, 
in any parliament, amounted to fifty- one, — or less than 
one-half the representation of that country, — and the 
average, in the last seven parliaments, to no moi’e than 
thirty-seven.^ In these parliaments again, the total 


^ Numher of llommi Catholic Members returned for JEnt/Iand and Ireland 
since the year from the Test ItoUs of the Home of Conmions ; 

the earlier Test Hoik having been dedro^^ed hyfirey in 1834. 
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These numbers^ including members returned for vacancies^ are some- 
times slightly in excess of the Catholics sitting at the same time. 
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number of Eoman Catholic members may be computed 
at about one-sixteenth of the House of Commons. The 
Protestant character of that assembly is unchanged. 

To complete the civil enfranchisement of dissenters, 
a few supplementary measures were still required. 
They could only claim their rights on taking an oath ; 
and some sects entertained conscientious objections to 
an oath, in any form. Numerous statutes had been 
passed to enable Quakers to make affirmations instead 
of oaths’; and in 1833, the House of Commons, giving 
a wide interpretation to these statutes, permitted Mr. 
Pease,— -the first Quaker who had been elected for 140 
years, — to take his seat on making an affirmation.’^ 
In the same year. Acts were passed to enable Quakers, 
Moravians, and Separatists, in all cases, to substitute an 
affirmation for an oath.® The same privilege was con- 
ceded, a few years later, to dissenters of more dubious 
denomination, who, having been Quakers or Moravians, 
had severed their connection with those sects, but re- 
tained their scruples concerning the taking of an oath.'*' 
Nor have these been barren concessions ; for several 
members of these sects have since been admitted to 
Parliament ; and one, at least, has taken a distinguished 
part in its debates. 

Eehef to dissenters and Eoman Catholics had been 
claimed on the broad ground that, as British subjects, 
they were entitled to their civil rights, without the con- 
dition of professing the rehgion of the state. And in 
1830, Mr. Eobert Grant endeavoured to extend this 
principle to the Jews. The cruel persecutions of that 
race form a popular episode in the early history of this 

^ 6 Anne, c. 23 j 1 Geo. I. at 2, mittee on his Case, Sess. 1833, No. 
c. 6 and 13; 8 Geo. I. c. 6 : 22 6 . 

Geo. IL c. 46. s 3 4 will. IV, c. 49, 82, 

^ See Beport of the Select Com- ^ 1 & 2 Viet. c. 77. 
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country : but at this time they merely suffered, in an 
aggravated form, the disabilities from which Christians 
had recently been liberated. They were unable to 
take the oath of allegiance, as it was required to be 
sworn upon the Evangehsts. Neither could they take 
the oath of abjuration, which contained the words, “ on 
the true &ith of a Christian.” Before the repeal of the 
Corporation and Test Acts, they had been admitted to 
corporate offices, in common with di.sseuters, under, 
cover of the annual indemnity Acts : but that measure, 
in setting dissenters fi'ee, had forged new bonds for the 
Jew. The new declaration Avas required to be made 
“ on the true faith of a Christian.” The oaths of alle- 
giance and abjuration had not been designed, directly 
or indirectly, to affect the legal position of the Jews. 
The declaration had, indeed, been sanctioned with a 
forecast of its consequences : but was one of several 
amendments which the Commons were constrained to 
accept from the Lords, to secure the passing of an im- 
portant measure.* The operation of the law Avas fatal 
to nearly all the rights of a citizen. A Jcav could not 
hold any office, civil, mihtary, or corporate. He could 
not folloAv the jirofession of the law, as barrister or 
attorney, or attorney’s clerk : he could not be a school- 
master, or uslier at a school. He -could not sit as a 
member of cither House of Parliament; nor even exer- 
cise the elective franchise, if called upon to take the 
electors’ oath. 

Mr. Grant advocated the removal of tliese oppressive 
disabilities in an admirable speech, embracing nearly 
every argument Avhich was afterwards repeated, again 
and again, in support of the same cause. He was 
brilliantly supported, in a maiden speech, by Mr. 

^ See 8upray p. 392, 
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Macaulay, who already gave promise of his future i 
eminence. In the hands of his opponents, the question 
of rehgious liberty now assumed a new aspect. Those 
who had resisted, to the last, every concession to Ca- 
thohcs, had rarely ventured to justify their exclusion 
from civil rights, on the ground of their religious faith. 
They had professed themselves favourable to toleration ; 
and defended a policy of exclusion, on political grounds 
alone. The Catholics were said to be dangerous to the 
state,— their numbers, their organisation, their alle- 
giance to a foreign power, the ascendency of their 
priesthood, their peculiar political doctrines, their past 
history, — aU testified to the political dangers of Catholic | 

emancipation. But nothing of the kind could be | 
alleged against the Jews. They were few in number, ^ 
being computed at less than 30,000, in the United 
Kingdom. They were harmless and inactive in their 
relations to the state ; and without any distinctive poh- i 
tical character. It was, indeed, difficult to conceive 
any pohtical objections to their enjoyment of civil pri- 
vileges, — yet some were found. They were so rich, ; 
that, like the nabobs of the last century, they would*^"^ 
buy seats in Parhament, — an argument, as it was well 
replied, in favour of a reform in Parliament, rather 
than against the admission of Jews. If of any value, 
it apphed with equal force to all rich men, whether 
Jews or Christians. Again, they were of no country, 

— they were strangers in the land, and had no sympa- 
thies with its people. Belying upon the scriptural 
promises of restoration to their own Holy Land, they 
were not citizens, but sojourners, in any other. But if 
this were so, would they value the rights of citizenship, 
which they were denied? Would they desire to serve 
a country, in which they were aliens ? And was it the 
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fact that they were indifferent to' any of those interests, 
by which other men were moved? Were they less 
earnest in business, less alive to the wars, policy, and 
finances of the state ; less open to the refining influences 
of art, literature, and society? How did they differ 
from their Christian fellow-citizens, “save these bonds ” ? 

Political objections to the Jews were, indeed, felt to be 
untenable ; and their claims were therefore resisted on 
religious grounds. , Tlie exclusion of Christian subjects 
from their civil rights, had fonnerly been justified 
because they were not members of, the established 
church. How that the law had recognised a wider 
toleration, it Avas said that the state, its laws and insti- 
tutions being Christian, the Jews, who denied Christ, 
could not be suffered to shai'e, with Christians, the 
government of the state. Especially was it urged, that 
to admit them to Parliament Avould unchristianise the 
legislature. 

The House of Commons, which twelve months before Jemsh 
had passed the Catholic Eelief Bfll by vast majorities, lost'on ‘ 
permitted Mr. Grant to bring in his bill by a majority 
■of eighteen only^; and afterivards refused it a second 
reading by a majority of si.xty-three.^ The arguments Mayinh, 
by which it was opposed were founded upon a denial 
of the broad principle of religious liberty ; and mainly 
on that ground, were the claims of the Jews for many 
years resisted. But the history of this long and tedious 
controversy must be briefly told. To pursue it through 
its weary annals were a profitless toil. 

In 1833, Mr. Grant reneived his measure ;, and Jewsh 

disabilities 

^ Hans. Deb.; Snd Ser.; xxiii, Jews, 1880 j Blimt^s Hist, of tlie 1833 L 4 . 
1287. Jews in England ^ First Report of 

^ Mtd.y xxiv, 785. See also Ma- Criminal Law Commission, 1845, 
caulay’s Essays, i. 308; Gold- p. 13. 
smid’s Civil Disabilities of British 
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succeeded in passing it througli the Commons : but 
the Lords rejected it by a large majority.^ In the next 
year, the measure met a similar fate.^ The determina-. 
tion of the Lords was clearly not to be shaken ; and, 
for some years, no further attempts were made to press 
upon them the re-consideration of similar measures. 
The Jews were, politically, powerless : their race was 
unpopular, and exposed to strongly-rooted prejudice; 
and their cause, — however firmly supported on the 
ground of rehgious liberty, — had not been generally 
espoused by the people, as a popular right. 

But while vainly seeking admission to the legislature, 
the Jews were relieved from other disabilities. In 
1839, by a clause in Lord Denman’s Act for amending 
the laws of evidence, all persons were entitled to be 
sworn in the form most binding on their conscience.® 
Henceforth the Jews could swear upon the Old Testa- 
ment the oath of allegiance, and every other oath not 
containhig the words “on the true faith of a Christian.” 
These words, however, still excluded them from cor- 
porate offices, and from Parliament. In 1841, Mr.^ 
Divett succeeded iir passing through the Commons, a 
bill for the admission of Jews to corporations ; but it 
was rejected by the Lords.* In 184.5, however, the 
Lords, who had rejected this bill, accepted another, to 
the same effect, from the hands of Lord Lyndhurst.® 

Parliament alone was now closed against the Jews. 
In 1848, efforts to obtain this privilege were renewed 

^ Contents^ ,64 j Non-contents, ® 1 & 2 Viet. c. 106. 

104. Hans. Deb., 8rd Ser.^ xyii. ^ Hans. I)eb.^ 8rd Sei*.;, Ivi. 604 j 
206 ; xviii. 69 ; xx. 249. , Ivii. 99 j Iviii. 1458. 

^ Tlie second reading was lost in ® 8 & 9 Viet. c. 62 ; Hans, lleb., 
the Lords by a majority of 92, 3rd Ser., Ixxviii. 407^ 416 ; First 
Ilans. Deb., 3rd Ser., xxii, 1372 j Heport of Criminal Law Com- 
Mzd., xsiii, 1168, 1349 : J6zd, mission, 1845 (Ilelinious Opinions), 
xxiv. 382, 720. 43. 
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without effect. The Lords were still inexorable. En- 
franchisement by legislative authority appeared as re- 
mote as ever ; and attempts were therefore made to 
bring the claims of Jewish subjects to an issue, in 
another form. 

In 1847, Baron Lionel Nathan de Eothschild was re- Biuon 
turned as one of the members for the city of London. E^hskiid 
The choice of a Jew to represent such a constituency 
attested the state of public opinion, upon the ques- 
tion in dispute between the two Houses of Parliament. i847. 

It may be compared to the election of Mr. O’Oonnell, 
twenty years before, by the county of Clare. It gave 
a more definite and practical character to the con- 
troversy. The grievance ivas no longer theoretical : 
there now sat below the bar a member legally returned 
by the wealthiest and most important constituency in . 

the kingdom : yet he looked on as a stranger. None ■ \ 

could question his return : no law affirmed his incapa- ■ 

city ; then how was he excluded By an oath designed 
for Eoman Catholics, whose disabilities had been re- ' 

moved. He sat there, for four sessions, in expectation 
of relief from the legislature : but being again dis- \ 

appointed, he resolved to tiy his rights under the I 

existing law. Accordingly, in 1850, he presented him- to j 
self, at the table, for the purpose of talcing the oaths. ! 

Having been allowed, after discussion, to be sworn i 

upon the Old Testament, — the form most binding upon 5th, isso. 
his conscience,' — he proceeded to take the oaths. | 

The oaths of allegiance and supremacy were taken in [ 

the accustomed form : but from the oath of abjuration I 

he omitted the words “ on the true faith of a Christian,” I 

as not binding on his conscience. He was imme- f 

diately directed to withdraw ; when, after many learned | 

arguments, it was resolved that he was not entitled to | 


412 


RELIGIOUS LIBERTY. 


Mr. Aider- 
man 

Salomons, 
July IStli, 
1851. 


further 

legislative 

efforts. 


sit or vote until lie liad taken tlie oath of abjuration in 
the form appointed by law.^ 

In 1851, a more resolute effort was made to over- 
come the obstacle offered by the oath of abjuration. 
Mr. Alderman Salomons, a Jew, having been returned 
for the borough of Greenwich, omitted from the oath 
the words which were the Jews’ stumbling block. 
Treating these words as immaterial, he took tlie entire 
substance of the oath, with the proper solemnities. He 
was directed to withdraiv : but on a later day, while his 
case was under discussion, he came into the House, and 
took his seat within the bar, whence he declined to 
withdraw, until he was removed by the Sergeant at 
Arras. The House agreed to a resolution, in the same 
form as in the case of Baron de Eothschild. In tlie 
meantime, however, he had not only sat in the House, 
but had voted in three divisions*^ ; and if the House had 
done him injustice, tliere was now an opportunity for 
obtaining a judicial constniction of the statutes, by the 
courts of law. By the judgment of the Court of Ex- 
chequer, affirmed by the Court of Exchequer Chamber, 
it was soon placed beyond further doubt, that no 
authority, short of a statute, was competent to dispense 
with those words which Mr. Salomons had omitted 
from the oath of abjuration. 

There was now no hope for the Jews, but in over- 
coming the steady repugnance of the Lords ; and 
this was vainly attempted, year after year. Eecent 
concessions, however, had greatly strengthened the 
position of the Jews. When the Christian character 
of our laws and constitution were again urged as con- 

^ Commons’ Jonrn.; cv. 500, ** Commons’ Jnurn., evL 372, 

612 ; Hans. Bel)., 3rd Sei%, cxiii, 373, 381. 407 ; Hans, Bob., 3rd 
297. 396. 48(3. 760. Ser., cxviii. 070, 1320. 
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elusive against their full participation in the rights of 
British subjects’-, Lord John EusseE and other friends 
of religious liberty were able to reply ;■ — ^Let us admit 
to the fullest extent that our country is Christian,— as 
it is ; that our laws are Christian, — as they are ; that 
our government, as representing a Chiistian country, is 
Christian,— as it is, — ^what then? Will tlie removal of 
civil disabilities from the Jews, nuchristianise our coun- 
try, our laws, and our government? They ■will all 
continue the same, unless you can argue that because 
there are Je'ws in England, therefore the English 
people are. not Christian ; and that because the laws 
permit Jews to hold land and houses, to vote at elec^ 
tions, and to enjoy municipal offices, therefore our laws 
are not Christian. We are dealing with civil rights; 
and if it be unchristian to allow a Jew to sit in Parlia- 
ment, — -not as a Jew, but as a citizen, — it is equally 
unchristian to aUow a Jew to enjoy any of the rights 
of citizenship. Make him once more an ahen, or cast 
him out from among you altogether.’’ 

Baron de EothschEd continued to be returned again Attempt 
and again for the city of London, — a testimony to the tL'*j”ws 
settled purpose of his constituents®; but there appeared elLatioii 
no prospect of relief. In 1857, however, another loop- si-d, 
hole of the law was discovered, through which a Jew 
might possibly find his way into the House of Commons. 

The annual bill for the removal of Jewish disabihties 
had recently been lost, as usual, in the House of Lords, 
when Lord John Eussell called attention to the provi- 

^ See especially the speeches of 1283. 
jMr. Whiteside and Mr. Walpole, ® In 1849, and again in 1857, he 
April ISth, 1853; on this view of placed his seat at the disposal of 
the question, — Hans. Deh., 3rd Ser., the electors, hy accepting the Chil- 
exxv, 1230, 1203. tern Hundreds, but was immediately 

^ See especially Lord J. Eusseli’s re-elected. Oonimons^ Joiirn., cxii. 
speech, April 15th, 1853. — Ihid.j 343 j Ann. Eeg. Chron., 141. 
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sions of a statute’-, by wMcli it -was contended tliat the 
Commons were empowered to substitute fi new form 
of declaration, for the abjuration oath. If this were so, 
the words “ on the true faith of a Christian” might be 
omitted; and the Jew would take his seat, without 
waiting longer for the concurrence of the Lords.^ But 
a committee, to whom the matter was referred, did not 
support this ingenious construction of the law® ; and 
again the case of the Jews was remitted to legislation. 

In tlie folloAving year, however, this tedious contro- 
versy was nearly brought to. a close. The Lords, j'ield- 
ing to the persuasion of the Conservative premier. Lord 
Derby, agi’eed to a concession. The bill, as passed by 
the Commons, at once removed tlie only legal obstacle 
to the admission of the Jews to Parliament. To this 
general enfranchisement the Lords declined to assent : 
but they allowed either House, by resolution, to omit 
the excluding words from the oath of abjuration. The 
Commons would thus be able to admit a Jewish mem- 
ber, — the Lords to exclude a Jewish peer. The imme- 
diate object of the law was secured : but what was the 
principle of this compromise ? Other British subjects 
held, their rights under the law: the Jews were to 
hold them at the pleasure of eitlier House of Parlia- 
ment. The Commons might admit them to-day, and 
capriciously exclude ‘them to-morrow. If the crown 
should be advised to create a Jewish peer, assuredly 
the Lords would deny him a place amongst them. On 
these grounds, the Lords’ amendments found little 
favour with the Commons : but they were accepted, 
under protest, and the bill was passed.^ The evils of 

^ 5 & 0 Will. IV. c. 62. «21 & 22 Viet. c. 48, 49; 

^Hans. Delj., 8rd Ser., clvii. 933. Oomm. Jqiirn.^ cxiiL 338^ Hans. 

® Eeport of Committee. Sess. Deb.; 3rd Ber.; cli. 1905. 

2; 1857; No. m 
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tlie compromise was soon apparent. The House of 
Commons was, indeed, open to the Jew : but he 
came as a suppliant. Whenever a resolution was pro- 
posed, under the recent Act,^ invidious discussions were 
renewed, — the old sores Avere probed. In claiming his 
new franchise, the Jew might still be reviled and in- 
sulted. Two years later, this scandal was corrected ; 
and the Jew, though still holding his title by a standing 
order of the Commons, and not under the law, acquired 
a permanent settlement.^ Few of the ancient race have 
■yet profited by their enfranchisement® : but their 
Avealth, station, abilities, and character have amply 
attested their claims to a place in the legislature. 

^ A resolution was lield not to continues in force until repealed; 
l)e in force after a prorogation ; He- took the place of a resolution 
port of Committee; Sess. 1; 1859; wMcli required to he renewed 
jN^o. 205. sessionally. 

23 & 24 Viet. c. 63. By ® Four Jews were returned to 
this Act a standing order; which the Parliament of 1850. 
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FURTHER MEASURES OF RELIEF TO DISSENTERS: — CHURCH RATES: — 
LATER HISTORY OF THE CHURCH OF ENGLAND: — PROGRESS OF DIS- 
SENT : — THE PAPAL AGGRESSION, 1850 *. — THE CHURCH OP SCOT- 
LAND : — THE PATRONAGE QUESTION: CONFLICT OP CIVIL AND 

ECCLESIASTICAL JURISDICTIONS: THE SECESSION, 1843:' — THE FREE 

CHURCH OF SCOTLAND; THE CHURCH IN IRELAND. 




The code of civil disabilities had been at length con- 
demned : but during the protracted controversy which 
led to this result, many other questions affecting reli- 
gious liberty demanded a solution. Further restraints 
upon religious worship were renounced ; and the rela- 
tions of the church to those beyond her communion, 
reviewed in many forms. Meanwhile, the later history 
of the established churches, in each of the three king- | 
doms, was marked by memorable events, affecting the ir 
influence and stability. ^ 

When Catholics and dissenters had shaken off their t 

if' ' 

civil disabilities, they Avere still exposed to grievances 
affecting the exercise of their religion and their domes- 
tic relations, far more galling, and savouring more of 
intolerance. Their marriages were announced by the 
publication of bans in. the parish church ; and solem- 
nised at its altar, according to a ritual which they 
repudiated. The births of their children were without 
legal evidence, unless they Avere baptised by a clergy- 
man of the church, with a service obnoxious to their , 
consciences ; and even their dead could not obtain a 
Christian burial, except by the offices of the church. 


niSSENTEKS’ MAEEIAGES, 1834. 


417 


Even apart from religious scruples upon these matters, 
the enforced attendance of dissenters at the services of 
the church was a badge of inferiority and dependence, 
in the eye of the law. Nor was it without evils and 
embarrassments to the church herself. To perform 
her sacred offices for those who denied their sanctity, 
was no labour of love to the clergy. The marriage 
ceremony had sometimes provoked remonstrances ; and 
the sacred character of all these sendees was impaired 
when addressed to unwilling ears, and used as a legal 
form, rather than a religious ceremony. It is strange 
that such grievances had not been redi'essed even before 
dissenters had been invested with civil privileges. The 
law had not originally designed to inflict them : but 
simply assuming all the subjects of the realm to be 
members of the Church of England, had made no pro- 
vision for exceptional cases of conscience. Yet Avlien 
the oppression of the marriage law had been formerly 
exposed intolerant Parliaments had obstinately refused 
relief. It was reserved for the reformed Parliament 
to extend to all rehgious sects entire freedom of con- 
science, coupled with great improvements in the general 
law of registration. As the church alone performed 
the religious services incident to all baptisms, marriages, 
and deaths ; so was she intrusted with the sole manage- 
ment and custody of the registers. The relief of dis- 
senters, therefore, involved a considerable interference 
with the privileges of the church, which demanded a 
judicious treatment. 

The marriage law was first approached. In 1834, Dissmtors’ 
Lord John EusseU, — to whom dissenters already owed 
so much, — introduced a bill to permit dissenting minis- 
ters to celebrate marriages in places of worship licensed 
* ^ujpraf p. 384, 
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for that purpose. It was proposed, however, to retain 
the accustomed publication of bans in church, or a 
hcence. Such marriages were to be registered iu tlie 
chapels where they were celebrated. There were two 
weak points iir this measure,- — of -which Lord John 
himself was fully sensible, — the publication of bans, 
and the registry. These difficulties could only be com- 
pletely overcome by regarding marriage, for all legal 
purposes, as a civil contract, accompanied by a civil 
registry : but he abstained from making such a proposal, 
in deference to the feelings of the church and other 
religious bodies. ^ The bill, in such a form as this, could 
not be expected to satisfy dissenters ; and it -was laid 
aside. ^ * It was clear that a measure of more extensive 
scope would be required, to settle a question of so much 
delicacy. 

In the next session, Sir Eobert Peel, having profited 
by this unsuccessful experiment, offered another mea- 
sure, based on different principles. Eeverting to the 
principle of the law, prior to Lord Hardwicke’s Act of 
1754, which viewed marriage, for certain purposes at 
least, as a civil contract, he proposed that dissenters*"^' 
objecting to the services of the church should enter into ^ 
a civil contract of marriage, before a magistrate, — to be | 

followed by such religious ceremonies elsewhere, as the 
parties might approve. For the publication of bans 
he proposed to substitute a notice to the magistrate, 
by whom also a certificate was to be tramsmitted to the 
clergyman of the parish, for registration. The liberal 
spirit of this measure secured it a favourable reception : 
but its provisions were open to insuperable objections. 

To treat the marriage of members of the church as a 


^ Ifaiis. Deb.; Srd Sei%; xxi, T/6. ^ Com. Jouni.; Ixxxix, 226. 
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religious ceremony, and the marriage of dis.senters as a 
mere civil contract, apart from any religion.? sanction, 
raised an offensive distinction betAvecn the two classes 
of marriages. And again, the ecclesiastical registry of 
a civil contract, entered into by dissenters, was a very 
obvious anomaly. Lord John Eussell expressed his OAvn 
conviction that no measure would be satisfactory until 
a general system of civil registration could be estabhshed, 

— a subject to which he had abeady directed his atten- 
tion.^ The progress of tliis bill Avas interrupted by the 
resignation of Sir E. Peel. The neAV ministry, having May 22nd, 
consented to its second reading, alloAved it to drop : 
but measures were promised in the next session for the June 29tii. 
civil registry of births, marriages, and deaths, and for 
'the mai'riage of dissenters.® 

Early in the next session. Lord John Eussell intro- Eegister 
duced two bills to caiTy out these objects. The first murriusw, 
Avas for the registration of births, marriage.?, and deaths, 

Its immediate purpose was to facilitate the granting of 
relief to dissenters : but it also contemplated other ob- 
jects of state policy, of far' Avider operation. An accurate 
record of such events is important as evidence in all 
legal proceedings ; and its statistical and scientific value 
cannot be too highly estimated. The existing regis- 
try being ecclesiastical took no note of births, but em- 
braced the bapti.sms, marriages, and burials, which had 
engaged the services of the church. It AA'-as now pro- 
posed to e.stablish a civil registration of births, mar- 
riages, and deaths, for AA'hich the officers connected 
with the neAV poor law administration afforded great, 
facilities. The record of births and deaths Avas to be 
AvhoHy civil ; die record of marriages Avas to be made 

^ Hans. Deb., Srd Ser,^ xxtx. ^ lUd.^ 8rd xxix. 11. 

1078 . 
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by the minister perfoming the ceremony, and trans- 
mitted to the registrar. The measure further provided 
for a general register office in London, and a division 
of the country into registi'ation districts. ^ 

The Marriage Bill was no less comprehensive. The 
marriages of members of the Church of England were 
not affected, except by the necessary addition of a civil 
registry. The publication of bans, or licence, was con- 
tinued, unless the parties themselves preferred giving 
notice to a registrar. The marriages of dissenters 
were allowed to be solemnised in their own chapels, 
registered for that purpose, after due notice to the 


registrar of the district ; while those few dissenters 


I)is«ent('Ts’ 

buria-k. 


who desired no religious ceremony, were enabled to 
enter into a civil contract before the superintendent 
registrar.^ Measures, so comprehensive and well 
considered, could not fail to obtain the approval of 
Parliament. Every religious sect was satisfied : every 
object of state policy attained. The church, indeed, 
was called upon to make sacrifices : but she made 
them with noble liberality. Her clergy bore their 
pecuniary losses without a murmur, for the sake of"**!' 
peace and concord. Fees were cheerfully renounced 
with the services to which they were incident. The 
concessions, so gracefully made, were such as dissenters 
had a just right to claim, and the true interests of the 
church were concerned no longer in withholding. 

In baptism and marriage, the offices of the church 
were now confined to her own members, or to such as 
sought them willingly. But in death, they were still 


f 




^ Hans. Del).. 3rd Ser» xxxL 
307. 

" Hans, Deb., 3rd i?er., sxxi. 
307 ; 0 & 7 Will. IV, c. 85, 86, 
amen del by 1 Viet. c. 22^ In 


1852 tlie registration of cliapels 
for all other purposes ' as well as 
marriages was transferred to the 
registrar-general, — 15 & 16 Viet, 
c. 30. 
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needed by tlaose 'beyond her communion. The church 
claimed no jurisdiction over the gi'a.ves of her noncon- 
formist brethren : but every parish burial-place was 
hers. The churchyard, in which many generations of 
churchmen slept, was no less sacred than the village 
church itself; yet here only could the dissenter find 
his last resting place. Having renounced the commu- 
nion of the church while living, he was restored to it 
in death. The last offices of Christian burial were per- 
formed over him, in consecrated gi'ound, by the clergy- 
man of the parish, and according to the ritual of the 
church. KTowhere was the painfidness of schism more 
deeply felt, on either side. The clergyman reluctantly 
performed the solemn service of his church, in presence 
of mourners who seemed to mock it, even in their sor- 
row. Nay, some of the clergy, — having scruples, not 
warranted by the laws of their church, — even refused 
Christian biuial to those who had not received baptism 
at the hands of a priest, in holy orders. ^ On his side 
the dissenter recoiled from the consecrated ground, and 
the offices of the church. Bitterness and discord fol- 
lowed him to the grave, and frowned over his ashes. 

In country parishes this painful contact of the 
church with nonconformity was unavoidable ; but in 
populous towns, dissenters were earnest in providing 
themselves with separate burial grounds, and unconse- 
crated parts of cemeteries.^ And latterly they have 
fui’thcr sought, for their own ministers, the privilege of 
performing the burial service in the palish churchyard, 

> Kemp V. Wickes, 180D, Phil., Bishop of Carlisle having refused 
iii. 2G4 j Escott d, Mihsten, 1 842 ; to consecrate a cemetery unless the 
Kotesof EecL Cases^ i. 652 ; Titcli- imconsecrated part was separated 
marsh v. Chapmaii; 1844 ; Ihid.f by a wall, the legislature iuterfered. 
iii. 370 . to prevent so invidious a sepdra- 

^ Local Cemetery Acts, and 1(3 tion. — 20 &2l Viet c. 81, s. 1 L 
& 17 Yic't c. 134, s. 7. The ^ 
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with the permission of the incumbent.* In Ireland 
ministers of all denominations have long had access to 
the parish burial grounds.^ Such a concession was 
necessary to meet the peculiar relations of the popula- 
tion of that country to the church ; but in England, it 
has not hitherto found favour with the legislature. 

In 1834, another conflict arose between the church 
and dissenters, when the latter claimed to participate, 
with churchmen, in die benefits of those great schools 
of learning and orthodoxy, — the English universities. 

The position of dissenters was not the same in both 
universities. At Oxford, subscription to the thirty-nine 
articles had been required on matriculation, since 
1581 ; and dissenting students had thus been wholly 
excluded from that university. It was a school set 
apart for members of the church. Cambridge had 
been less exclusive. It had admitted nonconformists 
to its studies, and originally even to its degrees. But 
since 1616, it had required subscription on pro- 
ceeding to degrees. Dissenters, while participating in 
all its studies, were debarred from its honours and 
endowments, — its scholarsliips, degrees, and fellow-"*^ , 
ships, — and from any share in the government of the 
university. From this exclusion resulted a quasi civil 
disability, for which the universities were not respon- 
sible. The inns of court admitted graduates to the bar 
in three years, instead of five ; graduates articled to 
attorneys were admitted to practice after tluee years ; 
the Colleges of Physicians and Surgeons admitted none 
but graduates as fellows. The exclusion of dissenters 
from universities was confined to England. Since 1793, 
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the University of Dublin had been tlii’own open to 
Catholics and dissenters \ who were admitted to 
degrees in arts and medicine ; and in tlie universities 
of Scotland there was no test to exclude dissenters. 

Several petitions concerning these claims elicited full Petitions 
discussion in both Houses. Of these petitions, the most iioZal 
remarkable was signed by sixty-tlmee members of the 
senate of the University of Cambridge, distinguished in 
science and litei'ature, and of eminent position in the 
university. It prayed that dissenters should be ad- 
mitted to take the degrees of bachelors, masters, or 
doctors in arts, law, and jahysic. Earl Grey, in present- March 
ing it to the House of Lords, opened the case of the 
dissenters in a wise and moderate speech, wliich was 
followed by a fair discussion of the conflicting rights 
of the church and dissenters.^ In the Commons, Mr. 

Spring Eice ably represented the case of the dissenters, March 
which was also sujiported by Mr, Secretary Stanley and 
Lord Palmerston, on behalf of the Government ; and 
opposed by Mr. Goulburn, Sh’ E. Inglis, and Sir Eobert 
Peel.® Petitions against the claims of dissenters were 
also discussed, particularly a counter-petition, signed by 
259 resident members of the University of Cambridge.^ 

Apart from the discussions to which these petitions univer- 
gave rise, the case of the dissenters was presented in 
the more delinite shape of a bill, introduced by Mr. i834. 
George Wood.® Against the admission of dissenters, 
it was argued that the religious education of the 
univea-sities must either be interfered with or else 

^ Pifi Oco. III. c. SI (Irish). . ^ Hans. Deh., 3rd Ser., xxii. 900. 

Ifans. Srd Ser.^, xxii. Ayes, 185 ; Noes, 44, Colonel Wil-- 

497. liams having moTod for an address, 

i/aV/., 570, 074. the bill was ordered as an amend- 

^ Hans. Deb., 3rd Ser., zxii. inent to that q^uestion. 

1009. 
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imposed upon dissenters. It would introduce religious 
discord and controversies, violate the statutes of the 
universities, and clash with the internal discipline of 
the different colleges. The universities were instituted 
for the rehgious teaching of the Church of England ; 
and were corporations enjoying charters and Acts of 
Parliament, under which they held their authority and 
privileges, for that purpose. If the dissentehs desired a 
better education for themselves, they were rich and zea- 
lous, and could found colleges of their own, to vie ivith 
Oxford and Cambridge m learning, piety, and distinction. 

On the other hand, it was contended that the admis- 
sion of dissenters would introduce a better feeling 
between that body and the church. Their exclusion 
was irritating and invidious. The religious education 
of the universities was one of learning rather than 
orthodoxy ; and it was more probable that dissenters 
would become attracted to the church, than that the 
influence of the church and its teaching would be im- 
paired by their presence in the universities. The expe- 
rience of Cambridge proved that discipline was not^ 
interfered with by their admission to its studies ; and 
the denial of degrees to students who had distinguished 
themselves was a galling disqualification, upon which 
churchmen ought not to insist. The example of Dubhn 
University was also relied on, whose Protestant charac- 
ter had not been affected, nor its discipline interfered 
with, by the admission of Eoman Catholics. This bill 
being warmly espoused by l4ie entire liberal party, was 
passed by the Commons, with large majorities.^ In 
the Lords, however, it was received with marked dis- 
favour. It was strenuously opposed by the Archbishop 

' On socond reading — ^Ayes.SSlj AyeSjICI; jSToes, 75. Hans. Deb., 
Noes, 147. On tliird reading— Brii Ser., sxiii. 633, 035. 
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of Canterbury, the Duke of Gloucester, the Duke, of 
Wellington, and the Bishop of Exeter ; and even the 
new premier, Lord Melbourne, who supported the 
second reading, avowed that he did not entirely approve 
of the measure. In his opinion its objects might be 
better effected by a good understanding and a compro- 
mise between both parties, than by the force of an Act 
of Parliament. The bill was refused a second reading 
by a majority of one hundred and two.^ 

Hot long afterwards, however, the just claims of 
dissenters to academical distinction were met, without 
trenching upon the church, or the ancient seats of learn- 
ing, — by the foundation of the University of London, 
— open to students of every creed.*-^ Some yeai's later, 
the education, discipline, and endowments of the older 
universities called for the interposition of Parliament ; 
and in considering tlieir future regulation, the claims of 
dissenters were not overlooked. Provision was made 
for the opening of halls, for their collegiate residence 
and discipline ; and the degrees of the univei'sities were 
no longer withheld from their honourable ambition.® 
The contentions hitherto related have been between 
the church and dissenters. But rival sects have had 
their contests ; and in 1844 the legislature interposed to 
protect the endowments of dissenting communions from 
being despoiled by one another. Decisions of the 
Court of Chancery and the House of Lords, in the case 
of Lady Hewley’s charity, had disturbed the security 
of all property held in trust by nonconformists, for 

^ Contents^ 85 j Non-Conteuts^ ® Oxford University Act; 17 & 
187. Hans. Delb,; 3rd Ser.; xxy. 18 Yict. c. 81; s. 43; 44; &c . ; Cam- 
815. bridge University Act; 10 & 20 

^ Debates; Marcli 2Ctli; 1835 5 Viet. c. 88 ; s. 45; &c. These do- 
Hans. Deb.; 3rd Ser.; xxvii. 279 ; grees; bowever; did not entitle 
London University Charters; Hov.^ them to offiees hitherto hold by 
1830; and Dec. 1837. cburchmen. 
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religious purposes. The faith of the founder, — not 
expressly defined by any will or deed, but otherwise 
collected from evidence, — ^^vas held to be binding upon 
succeeding generations of dissenters. A change or 
development of creed forfeited the endowment ; and 
what one sect forfeited, another might claim. A wide 
field was here opened for litigation. Lady Hewley’s 
trustees had been dispossessed of their property, after a 
runious contest of fourteen years. In the obscure annals 
of dissent, it was difficult to trace out the doctrinal 
variations of a religious foundation ; and few trustees 
felt themselves secui’e against the claims of rivals, 
encouraged at once by the love of gain and by religious 
hostility. An unfriendly legislatoe might have looked 
with complacency upon endowments wasted, and rival- 
ries embittered. Dissent might have been put into 
chancery, without a helping hand. But Sir llobert Peel’s 
enlightened chancellor, Lord Lyndhurst, came forward 
to stay further strife. His measure provided that where 
the founder had not expressly defined the doctrines or 
form of worship to be observed, the usage of twenty- 
five years should give trustees a title to their endow- 
ment^ ; and this solution of a painful difficulty was ac- 
cepted by Parliament. It was not passed witliout strong 
opposition on religious grounds, and fierce jealousy 
of Unitarians, whose endowments had been most en- 
dangered ; but it was, in truth, a judicious legal reform 
rather than a measure affecting religious liberty.^ 

In the same spirit, Pailiament has empowered the 
trustees of endowed schools to admit children of dif- 
ferent rehgious denominations, unless the deed of 
foundation expressly limited the benefits of the endorv- 

’ Ilnnf. Del)., Srd Ser., Ixsiy. « ^ Ihid., Ixxv. 321, 38.3; Ixxvi. 

570^821, .116; 7 & 8 Yict., e. do. 
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ment to the cliurcli, or some other religious commu- 
nion.’ 

Long after Parliament had frankly recognised com- 
plete freedom of religious worship, many intolerant 
enactments still bore witness to the rigour of our laws. 
Liberty had been conceded so grudgingly, — and clogged 
with so many conditions, — that the penal code had not 
yet disappeared from the statute-book. In 1845, 'the 
Criminal Law Commission enumerated the restraints 
and penalties which had hitherto escaped the vigilance 
of the legislature.^ And Parliament has since blotted 
out many repulsive laws affecting the religious worship 
and education of Eoman Catholics, and others not in 
communion with the church.® 

The church honourably acquiesced in those ^ust and 
necessary measures which secured to dissenters liberty 
in their religious worship and ministrations, and ex- 
emption from civil disabilities. But a more serious 
contention had arisen affecting her own legal rights, 
— her position as the national establishment, — and her 
ancient endowments. Dissenters refused payment of 
church rates. Many suffered imprisonment, or distraint 
of their goods, rather than satisfy the lawful demands 
of the church.^ Others, more practical and sagacious, 
attended vestries, and resisted the imposition of the 
annual rate upon the parishioners. And dming the 

^ 23 Viet. c. 11. ordinance of Henry III., pro 

First Report of Orim. Law expulsione Jndjieoruin.’' 18 & 
Coinniission (Religioiis Opinions)^ 19 Viet. c. 86 (Hegiskation of 
1845. Chapels). 

3 See 2 & 3 Will. 4, s. 115 (Ca- See debates, July 30tb, 1839 ,* 
tbolic Ohapels and Schools) ; 7 & 8 July 24fch, 1840 (Thorogood’s case); 
Viet. c. 102 ; Hans. Deb., 3rd Ser., Hans. Deb., 3rd Ser.; xlix. 998 ; 
Ixxiy. 691 ; Ixxyi. 1165 ; 9 & 10 Iv. 939. Appendix to Repox4 of 
Viet. c. 59; lx|:xiii. 405. Committee on Cluu'oh Rates, 3851, 

Among the laws repealed by tliis p. 006 — 645* 

Act was the celebrated statute or 
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progress of these local contentions, Parliament was ap- 
pealed to by dissenters for legislative relief. 

The principles involved in the question of churcli 
rate, while differing in several material points from 
those concerned in other controversies between the 
church and dissenters, may yet be referred to one 
common origin,— the legal recognition of a national 
church, with all the rights incident to such an esta- 
blishment, in presence of a powerful body of non- 
conformists. By the common law, the parishioners 
were bound to maintain the fabric of the parish church, 
and provide for the decent celebration of its services. 
The edifice consecrated to public worship was sustained 
by an annual rate, voted by the parishioners them- 
selves assembled in vestry, and levied upon all occupiers 
of land and houses within the parish, according to 
their ability.^ Por centuries, the parishioners who 
paid this rate were members of the church. They 
gazed with reverence on the antique tower ; hastened 
to prayers at the summons of the sabbath bells; sate 
beneath the roof which their contributions had re- 
paired ; and partook of the sacramental bread and wine 
which their hberality had provided. The rate was 
administered by lay churchwardens of their own 
choice ; and all cheerfully paid what was dispensed for 
the common use and benefit of ah. But times had 
changed. Dissent had grown, and spread and ramified 
throughout the land. In some parishes, dissenters 
even outnumbered the members of the church. Sup- 
porting their own ministers, building and repairing 
tlieir own chapels, and shunning the services and clergy 
of the parisli church, they resented the payment of 

^ Lyndwood, WilkW Con- letter to Ijord Staiiloy, 1837; Ile- 
eil, i. 233 ; Coke’s 2nd lust., 480, ])nrt of Goinmission oil Eccl Courts, 
( k > 3 > ; 13 E<hv. I. (statute, Circum- 1832. 

^pecfe (iprdi)-') ; Sir J. CampbelFs 
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cliurcli rate as at once an onerous and unjust tax, and 
an offence to their consciences. They insisted that the 
burden should be borne exclusively by members of 
the church, • Such, they contended, had been the 
original design of church rate; and this principle 
should again be recognised, under altered conditions, 
by the state. The church stood firmly upon her legal 
rights. The law had never acknowledged such a 
distinction of persons as that contended for by dis- 
senters ; nay, the tax was chargeable, not so much 
upon persons, as upon property; and having existed 
for centuries, its amount was, in truth, a deduction 
from rent. If dissenting tenants were reheved from its 
payment, their landlords would immediately claim its 
equivalent in rental. But, above all, it was maintained 
that the fabric of the church was national property, — 
an edifice set apart by law for public worship, accord- 
ing to the religion of the state, — open to all, — inviting 
aU to its services — and as much die common property 
of all, as a public museum or picture-gallery, which 
many might not care to enter, or were unable to ap- 
preciate. 

Such being the irreconcilable principles upon which Lord 
each party took its stand, contentions of increasing 
bitterness became rife in many parishes, — painful to 
churchmen, irritating to dissenters, and a reproach to 
religion. In 1834, Earl Grey’s ministry, among its 
endeavours to reconcile, as far as possible, all differences 
between the church and dissenters, attempted a solution 
of this perplexing question. Their scheme, as ex- 
plained by Lord Althorp, was to substitute for tlie 
existing church rate an annual grant of 250,000^. 
from the consolidated fund, for the repair of churches. 

This sum, equal to about half the estimated rate, was 
to be distributed rateably to the several parishes. 
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Churcli rate, in short, was to become national instead 
of parochial. • This expedient found no favour with 
dissenters, who would still be liable to pay for the 
support of the church, in another forn*. Nor was it 
acceptable to churchmen, who deemed a fixed parlia- 
mentary subsidy, of reduced amount, a poor equivalent 
for their existing, rights. The bill was, therefore, 
abandoned, having merely served to exempHfy the in- 
tractable difficulties of any legislative remedy.^ 

In 1837, Lord Melbourne’s government approached 
this embarrassmg question with no better success. Their 
scheme provided a fund for the repair of churches out 
of surplus revenues, to arise from an impi'oved adminis- 
tration of church lands.‘‘‘ This measure might well 
satisfy dissenters : but was wholly repudiated by the 
church.® It abandoned church rates, to which she 
was entitled ; and appropriated her own revenues to 
purposes otherwise provided for by law. She enjoyed 
both sources of income, and it was simply proposed to 
deprive her of one. If her revenues could be improved, 
she was herself entitled to the benefit of that improve- 
ment, for other spiritual objects. If church rates were' 
to be surrendered, she claimed from- the state another 
fund, as a reasonable equivalent. 

But the legal rights of the church, and the means of 
enforcing them, were about to be severely contested by 
a long course of. litigation. In 1837, a majority of 
the vestry of Braintree having postponed a church rate 
for twelve months, the churchwardens took upon tliem- 
selves, of their own authority, and in defiance of the 
vestry, to levy a rate. In this strange proceeding they 

' Ilans. Dtib., Sid Ser., xx. 1012 j 1207 ; xxxviii. 107-3. 

Comm. .Joiim., Ixxxix. 203, 207. “ Ann. Ree., 1837, p. 85. 

“Hans. Deb., 3rd Ser., xxxtI. 



ClfUEGir HATES. 


431 


were supported, for a time, by the Consistory Court^, 
on the authority of an obscure precedent.^ But the 
Court of Queen’s Bench restrained them, by proliibition, 
from collecting a ra te, which Lord Denman emphatically 
declared to be “ altogether invalid, and a church rate in 
nothing but the name.”^ In this opinion the Coiu’t of 
Exchequer Chamber concurred.^ Chief Justice Tindal, 
howe\’er, in giving the judgment of this court, sug- 
gested a doubt whether the churchwardens, and a 
minority of the vestiy together, might not concur in 
granting a rate, at the meeting of the parishioners as- 
sembled for that jiurpose. This suggestioir was founded 
on the principle that the votes of the majority, who re- 
fused to perform their duty, were lost and thrown aAvay ; 
while the minority, in the performance of the prescribed 
duty of the meeting, represented the whole number. 

This subtle and teclinical device was promptly tried Theswond 
at Braintree. A rute being again refused by the 
majority, a monition was obtained from the Con- jgig" 
sistory Court, commanding the churchwardens and 
parishioners to make a rate accordiirg to law.® In 
• obedience to this monition, another meeting was as- 
sembled ; and a rate being again refused by the 
majority, it was immediately voted in their presence, 
by the churchwardens and minority.® A rate so im- 
posed was of course resisted. The Consistory Court 
]:)ronouiiced it illegal: the Court of Arches adjudged 
it valid. The Court of Queen’s Bench, which had 
scouted the authority of the churchwardens, respected 

^ Yoley V, Burder, Isoy. lotli, May 1st, 1840; Biirder v, Yeley; 

1857; App. to lleport of Cinircli Adolph, and Ellis, xii. 244. 

Bates Co., 1851 , p. <101. ^ Eeh. 8th, 1841 j Ibid., 300. 

^ Ga udoni v. Selby in the Court ® June 22nd, 1841. 
of A i-clies, 1 709. ® July 15th, 1841. 

Lord Denman’s Judgment, 
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tlie right of the minority, — scarcely less equivocal, — to 
hind the whole parish ; and refused to stay the collection 
of the rate, by prohibition. 1 he Court of Exchequer 
Chamber affirmed this decision. But the House of 
Lords, — superior to the subtleties by which the broad 
principles of the law had been set aside, — asserted 
the unquestionable rights of a majority. The Braintree 
rate which the vestry had refused, and a small minority 
had assumed to levy, was pronounced invalid.^ 

This construction of the law gravely affected the 
relations of the church to dissenters. From this 
time, church rates could not practically be raised in 
any parish, in which a majority of the vestry refused 
to impose them. The church, having an abstract legal 
title to receive them, was powerless to enforce it. 
The legal obligation to repair the parish church con- 
tinued : but church rates assumed the form of a volun- 
tary contribution, rather than a compulsory tax. It 
was vain to threaten parishioners with the censures 
of ecclesiastical courts, and a whole parish with ex- 
communication.^ Such processes were out of date. 
Even if vestries had lost their rights, by any forced con-'*^ 
struction of the law, no rate could have been collected 
against the ' general sense of the parishioners. The 
example of Braintree was quickly followed. Where- 
ever the dissenting body was powerful, canvassing 
and agitation were actively conducted, until, in 1859, 
cliurch rates had been refused in no less than 1,525 
parishes or districts.^ This was a serious inroad upon 
the rights of the church. 

^ Jurist, 930. Clark's House Terrell’s Ev., Q. 1975—1982; I)r. 
of Lords Cases, iy. 079 — 814. Ijiisliington’s Ev. before Lords’ 

^ Oiutrch Hates Committee, 185 1; Committee, 1869. 

Dr. Ims'bings ton’s Ev., Q. 2358 ^ Pari. Ketum, Sess. 2, 1850, 

— 2365 ; Ooiirtaid’s Ev., Q. 489 — No. 7. 

491 ; Pritcliard’s Ev., Q. 6t>0, CGI 
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While dissenters were thus active and successful in 
their local resistance to church rates, they were no less 
strenuous in their appeals to Paiiiament for legislative 
relief. Government having vainly sought the means, of 
adjusting the question, in any form consistent with the 
interests of the church, the dissenters organised an 
extensive agitation for the total repeal of church rates. 
Proposals for exempting dissenters from payment were 
repudiated by both parties.^ Such a compromise was 
regarded by churchmen as an encouragement to dissent, 
and by nonconformists as derogatory to their rights and 
pretensions, as independent religious bodies. The first 
bill for the abolition of church rates was introduced 
in 1841 by Sir John Easthope, but was disposed of 
without a division. For several years similar propo- 
sals were submitted to the Commons without success.® 
In 1855, and again in 1856, bills for this purpose were 
read a second time by the Commons^, but proceeded 
no further. In the latter year Sir George Grey, on 
behalf of ministers, suggested as a compromise between 
tlie contending parties, that where church rates had 
been discontinued in any parish for a certain period, 
— suflicient to indicate the settled purpose of the in- 
liabitants, — the parish shoifid be exempted from further 
liability.® This suggestion, however, founded ixpon the 
anomalies of the existing law, was not submitted to the 

^ OuFel).' lltli, 1S40, a motion by * May SOtli, 1S41 ; Comm, J'oiirn., 

3Mr. T. Buncombe to this effect was xcyi. 345, 414. 
mso-atived by a large majority. ® June lOtb, 1842 ; Ooimn. 
Ayes, 62 j JToes, 11 A — Vovim, Journ., xcTii. 385 March 13t]i, 
JbVra., xcv. 74. Again, on March 18405 Ihitl.j ciy. 134 5 May 26th, 
IStk, 1840, an amendment to the 1853 ; lUd,, CTiii. 516. 
same purpose found only twenty ^ May IGth, 1855 ; Ayes, 217 5 
supporters. In 1852 a bill to re- Noes, ISO. Feb. 8 th, 1856 5 Ayes, 
lieve dissenters from the rate, 221 5 Noes, 178, 
brought in by Mr. Packe, was ^ Blarch 5th, 1 856 5 Hans. l)eb., 
withdrawn. 3rd Ser., cxl, 1900. 
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decision of Parliament. The controversy continxied ; [ 

and at length, in 1858, a measure, brought in by Sir - 
John Trelawny, for the total abolition of church rates, 
was passed by the Commons; and rejected by the 
Lords.^ In 1859, another compromise was suggested, 
when Mr. Secretary Walpole brought in a bill to facili- 
tate a voluntary provision for church rates: but it was 
refused a second reading by a large majority.^ In 
1860, another abolition bill was passed by one House, 
and rejected by the Other.® 

Other compromises were suggested by friends of the 
church^ : but none found favour, and total abolition was 
still insisted upon, by a majority 'of the Commons. 

With ministers it was an open question ; and between | 
members and their constituents, a source of constant I 
embarrassment. Meanwhile, an active counter-agita- | 
tion, on behalf of the church, began to exercise an [ 
influence over the divisions ; and from 1858 the ascend- I 
ency of the anti-church-rate party sensibly declined.® I 
Such a I'eaction -was obviously favourable to the final | 
adjustment of the claims of dissenters, on terms morQ..^J 
equitable to the church : but as yet the conditions of such , 5 ^= 

an adjustment have baffled the sagacity of statesmen. f 
Wilde these various contentions were raging between f 
the church and other religious bodies, important i 
changes were in progress in the church, and in the | 
religious condition of the people. The church was ■ 

I 

' The third reading of this bill ■! Viz. The Archbishop of Can- 1 

was passed on Juno 8th by a ma- terbury, Mr. Aloock, Mr. Cross, | 

jority of 63 < Ayes, 2W; Noes, Mr. Newdegate, and Mr. Hnbbard. ' 
203.— Comm. .Toiirn., cxiii. 21G. ® In 1861 (beyond the limits of 

“ March 0th, 1860. Ayes,_ 171 ; this history) the annual bill was 
Noes, 264.— Cornin. Journ.,c.qy. 60. lost on the thiwl reading by tlio 
^ The third reading of this bill casting yoto of the Speaker ; in 

was passed by a majority of nine 1862, by a majority of 17; and in ' I 

only. Ayes, 236; Noes, 320. — 1803, by a majority of 10. f 

Comm, Journ., ov. 208. •! 
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growing iu spiritual influence and temporal resources. 
Idissent was making advances still more remarkable. 

For many years after the accession of G-eorge III. 
the chm'ch continued her even course, with little change 
of condition or circumstances.^ She was enjoying a 
tranquil, and apparently prosperous, existence. Fa- 
voured by the state and society : threatened by no 
visible dangers : dominant over Cathohcs and dissenters ; 
and fearing no assaults upon her power or privileges, she 
was contented with the dignified security of a national 
‘ establishment. The more learned churchmen devoted 
tliemselves to classical erudition and scholastic theology : 
the parochial clergy to an easy but decorous perform- 
ance of tlieir accustomed duties. The discipHne of the 
church was facile and indulgent. Pluralities and non- 
residence were freely permitted, the ease of the clergy 
being more regarded than the spiritaal welfare of the 
people. The parson farmed, hunted, shot the squire’s 
partridges, drank his port wine, joined in the friendly 
rubber, and frankly entered into all the enjoyments of 
a country fife. He was a kind and hearty man ; and if 
he had the means, his charity was open-handed. Eeady 
at the call of those wlio sought religious consolation, 
he was not earnest in searching out the spiritual needs 
of his flock. Zeal was not expected of him : society 
was not yet prepared to exact it. 

While ease and inaction characterised the church, a oi,angos in 
great change was coming over the religious and social 
condition of the people. The religious movement, com- people, 
menced by Wesley and WhitefiekH, was spreading 
widely among the middle and humbler classes. An age 
of spiritual lethargy was passing away ; and a period of 
religious emotion, zeal, and activity commencing. At the 

‘ Supra, p.S2G. ^ Sktj/ra, p. SS7. 
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same time, the popiilatioa of the coimtiy was attaining 
an estraordinaiy and unprecedented development. The 
church was ill prepared to meet these new conditions 
of society. Her clergy were slow to perceive them ; 
and when pressed by the exigencies of the time, they 
could not suddenly assume the character of mission- 
mies. It was a new calling, for which their training 
and habits unfitted them ; and they had to cope witli 
unexampled difficulties. A new society was growing 
up around them, with startling suddenness. A country 
village often rose, as if by magic, into a populous town ^ 
a town was swollen into a huge city. Artisans from 
the loom, the forge, and the mine were peopling the 
lone valley and the moor. How was the church at once 
to embrace a populous and strange community in her 
ministrations ? The parish church would not hold 
them if they were willing to come : the parochial 
clergy were unequal, in number and in means, to visit 
them in their own homes. Spoliation and neglect had 
doomed a large proportion of the clergy to poverty ; 
and neither the state nor society had yet come to them 
aid. If there -were shortcomings on their part, they 
were shared by the state, and the laity. There was no 
organisation to meet the pressiue of local wants, while 
population was outgrowing the ordinary^ agencies of the 
church. The field which was becoming too wide foi* 
her, was entered upon by dissent ; and hitherto it has 
proved too wide for both.' 


f 


’ It is computed that ou the in Oldham, Oiy In thirty-four | 

census Sunday, 1851, 5,288,204 ^recat towns, embracing a popula- 

persons al>le to attend religions tion of 3,90^1,407, no less tlnin ; 

worship once at least, were wholly 2,197,388, or 52| per cent., are said 
absent. And it has been reckoned to attemd no places of worsiiip. — 
that in Southwark C8 per cent, of Dr, Hume's Eu. before Lonh'^' 
the population attend no place of Co. on OlmrcJi Mates, 18*59, Q. 1290 
worship whatever ; in Sheffield, 02 j -1300, f . 
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In dealing with rude and industrial populations, the 
clergy laboinred under many disadvantages compared 
with other sects, — particularly the Methodists, — by 
whom they were environed. However earnest in their 
calling, they were too much above working men in rank 
and education, to gain their easy confidence. They 
were gentlemen, generally allied to county families, 
trained at the universities, and mingling in refined so- 
ciety. They read the services of the church ■with grave 
propriety, and preached schohuiike discourses without 
^ emphasis or passion. Their well-bi'ed calmness and 
good taste ministered little to rehgious excitement. But 
hard by the village church, a Methodist carpenter or 
blacksmith would address his humble flock with passion- 
ate devotion. He was one of themselves, spoke their 
rough dialect, used their •wonted phrases; and having 
been himself converted to Methodism, described his own 
experience and consolations. Who can wonder that 
numbers forsook the decorous monotony of the chimcli 
sendee for the fervid prayers and moving exhortations 
_ of the Methodist? Among the more enlightened popula- 
tion of towns, the clergy had foiinidable rivals in a higher 
class of nonconfonnist ministers, who attracted congre- 
gations, not only by doctrines congenial to their faith 
and sentiments, but by a more impassioned eloquence, 
greater warmth and earnestness, a plainer language, 
and closer relations with their flocks. Again, in the 
visitation of tlie sick, dissent had greater resources than 
the church. Its ministers were more feimiliar with their 
habits and religious feelings ; were admitted with greater 
freedom to their homes ; and were assisted by an active 
lay agency, which the church was slow to imitate. 

Social causes further contributed to the progress of 
dissent. Many were not unwilling to escape from the 
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presence of their superiors in station. Farmers and 
shopkeepers were greater men in the meeting-house, 
than under the shadow of the pulpit and the squire’s 
pew. Working men were glad to be free, for one day 
in the week, from the eye of the master. It was a 
comfort to be conscious of independence, and to enjoy 
their devotions, — like their sports, — among themselves, 
without restraint or embarrassment. Even their lioniely 
dress tempted them from the church ; as rags shut out 
a lower grade from pubhc worship altogether. 

In Wales, there was yet another inducement to 
dissent. Like the L’ish at the Eeforniation, the people 
were ignorant of the language in which the services 
of the church were too often performed. In many 
parishes, the Enghsh liturgy was read, and Enghsh 
sermons preached to Welshmen. Even religious con- 
solations were ministered with difficulty, in the only 
language familiar to the people. Addressed by non- 
conformist teachers in their own tongue, numbers were 
soon won over. Doctrines and ceremonies were as 
nothing compared with an intelhgible devotion. They..,^^! 
followed Welshmen, rather than dissenters : but found 
themselves out of communion with the church.^ , 

From these combined causes, — religious and social, — 
dissent marched onwards. The church lost numbers | 
from her fold ; and failed to embrace multitudes among ^ 
the growing population, beyond her ministrations. But 
she was never forsaken by the rank, wealth, intellect, 
and influence of the country ; and the poor remained 
her uncontested heritage. Nobles, and proprietors j 
of the soil, were her zealous disciples and champions: 
the professions, — the first merchants and employers of 


’ For an account of Ilia coudition(isco Wales, Ly Sir T. PMllips, 
of the cliurch and dissent in Wales, v. vi. 
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labour, continued faitliful. English society held fast to 
her. Aspirants to respectability frequented her services. 

The less opulent of the middle classes, and the industrial 
population, thronged the meeting-house : men who grew 
rich and prosperous forsook it for the church. 

It was not until early in the present century, that the Eegenera- 
rulers and clergy of the church were awakened to a 
sense of their responsibilities, under these new con- 
ditions of society and rehgious feeling. Startled by 
the outburst of infidelity in France, and disquieted by 
the encroachments of dissent, — they at length discovered 
that the church had a new mission before her. More 
zeal was needed in her ministers ; better discipline and 
organisation in her government ; new resources in her 
establishment. The means she had must be developed ; 
and the cooperation of the state and laity must be 
invoked, to combat the dhficulties by which she was 
surrounded. The church of the sixteenth century must 
be adapted to the population and needs of the 
nineteenth. 

The first efforts made for the regeneration of the 
church were not very vigorous, but they were in the 
right direction. In 1803, measures were passed to re- 
strain clerical fanning, to enforce the residence of in- 
cumbents, and to encourage the building of churchesd 

Fifteen years later, a comprehensive scheme was ciraroh 
devised for the building and endowment of churches 
in populous places. The disproportion between the 
means of the church and the growing population was 
becoming more and more evident^; and in 1818 
provision was made by Parliament for a systematic 

^ 4S Geo* III* c. 84, 108 ; and see ® Lord Sidmoutli^s Life, iii. 188 j 
Steplien’s Ecclesiastical Statutes^ Eeturns laid before tbo House of 
892,085* ■'* Lords, 1811, 
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extension of cliurcli accommodation. Belying mainly 
upon local liberality, Parliament added contributions 
from the public revenue, in aid of the building and 
endowment of additional churches.^ Purther en- 
couragement was also given by the remission of duties 
upon building materials.^ 

The work of church extension was undertaken with 
exemplary zeal. The piety of our ancestors, who had 
raised chui'ches in every village throughout the land, 
was emulated by the laity, in the present century, who 
provided for the spiritual needs of their own time. 
Few churches arose everywhere among a growing and 
prosperous population ; parislies were divided ; and en- 
dowments found for thousands of additional clergy.® 

The poorer clergy have also received much welcome 
assistance from augmentations of the fund known as 
Queen Anne’s Bounty.^ hfor is it unworthy of remark, 
that the general opulence of the country has contri- 
buted, in another form, to the poorer benefices. Large 
numbers of clergy have added their private resources to 


1 68 Goo. III. c. 46 ; 8 Geo. IV. 

c, 72, &c. One million was voted 
in 1813, and 500,000/. in 1824 
Excheq^uoT bill loans to about tbe 
same amount ■were also made. — 
PortcT'^s Prof/rem^ 019. 

^ In 1837 tlieae remissions bad 
amoimteci to 170,501/.; and from 
183>7 to 1845, to 105,778/.~™rarl. 
I'apers, 1838, No. 825; 1845, Ko. 
322. 

® Between 1801 and 1831 about 
500 elm relies were built at an ux- 
ptdise of 3,000.000/. In twenty 
ytkirs, from 1831 to 1851, nioro 
than two thousand nenv churdies 
Were erected at an exptmse exceed- 
ing 0,000,000/. In this whole period 
of fifty years 2,529 chiu'clu^s were 
built at an e.xpeiiBe of 0,087,000/., 
of winch 1,003,429/. wwo contri- 
buted iroiii public ftmdB, and 


7,423,571/. from private benefac- 
tions. — Census, 1851, Religious 
Worship, p. xxxix. ; see also Lords’ 
Debate, May lltli, 1854-. — ^Ilans. 
Deb., 3rd Ser., cxxxiii. 153. Be- 
tw'oen 1801 and 1858, it appears 
that 3,150 churches had been built 
at an expense of 11,000,000/. — 
Lords’ Report on Spiritual Destitu- 
tion, 1858; Cotton’s Ev., Q,. 141. 

4 2 &- 3 Anne e. U ; IGeo. I, 
St 2, c. 10; 45 Geo. III. c. 
84; 1 & 2 Will. IV. c. 45, &c. 
From 1809 to 1820, the gover- 
nors of Queen Anne’s bounty dis- 
tributed no less than 1 , 006 ^ 000 /. 
to the poorer clergv. From April 
6th, 1831, to Dee. 31st, 1835, they 
disbursed 087,342/. From 1850 to 
18()0 inclusive, they distributed 
2,502,747/. 
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the scant endowments of their cures; and with a noble 
spirit of devotion and self-sacrifice, have dedicated 
their lives and fortunes to the service of the churcli. 

While the exertions of the church were thus en- 
couraged by public and private liberality, the legislature 
was devising means for developing the existing resources 
of the establishment. Its revenues were large, but ill 
administered, and unequally distributed, hlotwith- 
standing the spohations of the sixteenth century, the 
net revenues amounted to 3,490,497/. ; of which 
435,046/. was appropriated by the bishops and other 
dignitaries ; while many incumbents derived a scanty 
pittance from the ample patrimony of the churcln^ 
Sound policy, and the interests of the church herself, 
demanded an improved management and distribution 
of this great income ; and in 1835 a commission was 
constituted, which, in five successive reports, recom- 
mended numei’ous ecclesiastical reforms. In 1836, the 
ecclesiastical commissioners were incorpoiated®, with 
power to prepare schemes for carrying these recom- 
mendations into effect. Many reforms in the church 
establishment were afterwards sanctioned by Parliament. 
The boundaries of the several dioceses were revised : 
the sees of Gloucester and Bristol were_ consolidated, 
and the new sees of Manchester and llipon created : 
the episcopal revenues and patronage were re-adjusted.® 
The establishments of cathedrid and collegiate churches 
were reduced, and their revenues appropriated to 

^ Eeport on Ecclesiastical Duties & 4 Viet. c. 113. Oiiginallj tlie 
and Tievenues Coinm.j 1831. sees of St Asapli and Bangor wore 

^ G & 7 Will. IV., c. 77. Tlie also united; but the 10 & 11 Viet, 
constitution of the commissioners c.l08, which constituted the bishop- 
was altered in 1840 by 3 & 4 Viet, ric of Manchester, repealed tliepro- 
c. 113; 14 & 15 Viet. c. 104; 23 & Tisionsconceming the union of these 
24 Viet. c. 124. sees. 

^^Sec 0 & 7 Will. lWc.77; 3 
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the rehef of spiritual destitution. And the surplus 
revenues of the church, accruing from all these reforms, 
have since been applied, under the authority of the 
commissioners, to the augmentation of small livings, 
and other purposes designed to increase the efficiency 
of the church.^ At the same time pluralities were 
more effectually restrained, and residence enforced, 
among the clergy.^ 

In extending her ministrations to a growing com- 
munity, the church has further been assisted from 
other sources. Several charitable societies have largely ' 
contributed to this good work®, and private munifi- 
cence,— in an age not le.ss remarkable for its pious 
charity, than for its opulence, — has nobly supported 
the zeal and devotion of the clergy. 

The principal revenues of the church, however, 
were derived from tithes ; and these continued to be 
collected by the clergy, according to ancient usage, 

“ in kind.” The parson was entitled to the farmer’s 
tenth wheat-sheaf, his tenth pig, and his tenth sack of 
potatoes ! This primitive custom of the Jews was, 
wholly unsuited to a civilised age. It was vexatious to 
the farmer, discouraging to agriculture, and invidious 
to the clergy, A large proportion of the land was 


^ In 1860, no less tlian 1,388 "be- Society raised and expended 
nefices and districts liad been aiig- 531,110/. In tbirty-tliree years 
nrented and endowed, out of tbe tlie Cliurcli Building- Society ex- 
common fund of the commissioners, pended 080,233/., which was met 
to the extent of 08,900/. a year j by a further expenditure, on the 
to which had been added land and p^ of the public, of 4,451,405/. — 
tithe rent-charge amounting to JR^ortB of them Socktws fw- ISQl. 
0,0(K}/, a year. — 14th Keport of Independently of diocesan and 
Commissioners, p. 5. other local societies, the aggregate 

^ I & 2 Viet. c. 100. funds of religious societies eon- 

® In twenty-live years the Church nected with the church amounted, 
Pastoral Aid Society raised and in 1851, to upwards of 400,000/. a 
expended 715,024/., by which 1015 year, of wdiich 250,000/, was' ap- 
parishes were aided. In twenty- plied to foreign missions. — Census 
four years the Additional Curates of 1851, Religious Worship, p. xli. 
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titlic-free ; and titlies were often the property of lay 
impropriators : yet the church sustained all the odium of 
an antiquated and anomalous law. The evil had long 
been acknowledged. Prior to the Acts of Elizabeth 
restraining alienations of church property h landowners 
had purchased exemption from tithes by the transfer of 
lands to the church ; and in many parishes a particular 
custom prevailed, known as a modus, by which pay- 
ment of tithes in kind had been commuted. The Long 
Parliament had designed a more general commutation.’'^ 
Adam Smith and Paley had pointed out the injiuious 
operation of tithes ; and the latter had recommended 
their conversion into corn-rents.® This suggestion hav- 
ing been carried out in some local inclosure bills, Mr. 
Pitt submitted to the Archbishop of Canteihury, in 
1791, the propriety of its general adoption : but unfortu- 
nately for the interests of the church, his wise counsels 
were not accepted.''*' It was not for more than forty 
yeara afterwards, that Parliament perceived the neces- 
sity of a general measure of commutation. In 1833 
and 1884, Lord Althorp submitted imperfect schemes 
for consideration® ; and in 1835, Sir Eobert Peel pro- 
posed a measure to facilitate voluntary commutation, 
which was obviously inadequate.® But in 1886, a 
measure, more comprehensive, was framed by Lord 
Melbourne’s goverameut, and accepted by Parliament. 
It provided for the general commutation of tithes into 
a rent-charge upon the land, payable in money, but 
varying according to the average price of corn, for 
seven preceding years. Voluntary agreements upon 

^ 1 Eliss. c. 19 ; 13 Elia. c. 10. ® April 18th, 1833 ; April 15th, 

® Collier’s EccL Hist,, ii. 861. 1834; Hans. Deb.;, 3rd Ser., xvii. 

® Moral and Political Philosophy, 281 ; xxii. 834. 
ch. xii. ® Maxch 24th; 1835 ; lUd. xxyii. 

^ Lord Stanhope’s Life of Pitt, 183. 
il 131. 
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tliis principle were first encouraged ; and where none 
were made, a compulsory commutation was effected 
by commissioners appointed for that purpose.^ The 
success of this statesmanlike measure was complete. 
In fifteen years, the entire commutation of tithes was 
accomplished in nearly every parish in England and 
Wales. ^ To no measure, since the Eeformatiou, has the 
church owed so much peace and security. All disputes 
between the clergy and their parishioners, in relation 
to tithes, were averted ; while their rights, identified 
with those of the lay-impropriators, were secured im- 
mutably upon the land itself. “ 

Conttnwjd Throughout the progress of these various measures the 
ehnroii. ‘ cliurcli lias been gaining strength and influence, by her 
own spiritual renovation. While the judicious policy of 
the legislature has relieved her fironi many causes of 
CO j ealousy and iU-wfil, and added to her temporal resources, 

E; she has displayed a zeal and activity worthy of her high 

calling and destinies. Her clergy, — earnest, intellectual, 
and accomplished, — have kept pace with the advancing 
enlightenment of their age. They have laboured, -Ruth 
all then means and influence, in the education of the 
people ; and have joined heartily with laymen in pro- 
moting, by secular agencies, the cultivation and moral 
welfare of society. At one time there seemed danger 
of further schisms, springing from controversies which 
had been fruitful of evil at the Eeformation. The 
high church party leaning, as of old, to the imposing 
ceremonial of Catholic worship, aroused the apprehen- 

1 Feb. Oth, 1830. Hans. Dek, « In Feb. 1861, the commis" 
»Ser., G & 7 Will sioners reported that ^^tlie gTeat 

l\. e. 7} ; 7 IV. and I Vlct. work of commiita,tion is substan- 

tially a(diieTed.^’->-1851,Na 

J J 1S52, they speak of formal diffi- 

o' -J'; iV culties in about one hundred ciises. 

. ' ' ^01; 14 & 15 Vict. c. oa ■ 1852; No. [.1447], 
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sions of those who perceived in every symbol of the 
Eomish church, a revival of her errors and supersti- 
tions. But the extravagance of some of the clergy 
was happily tempered by the moderation of others, 
and by the general good sense and judgment of the 
laity; and schism was averted. Another schism, 
arising out of the Gorham controversy, was threatened 
by members of the evangelical, or low church party : 
but was no less hajrpily averted. The fold of the 
church has been found wide enough to embrace many 
diversities of doctrine and ceremony. The convictions, 
doubts, and predilections of the sixteenth century still 
prevail, with many of later growth ; but enlightened 
churchmen, without absolute identity of opinion, have 
been proud to acknowledge the same religious com- 
munion, — just as citizens, divided into political parties, 
are yet loyal and patriotic members of one state. 

And if the founders of the reformed church erred in 
prescribing too straight a uniformity, the wisest of her 
rulers, in an age of active thought and free discussion, 
have generally shown a tolerant and cautious spirit in 
dealing with theological controversies. The ecclesi- 
astical courts have also striven to give breadth to her 
articles and liturgy. Never was comprehension more 
politic. The time has come, ^vhen any serious schism 
ipight bi'ing ruin on the church. 

Such having been the progress of the church, what prof^o.'^.s 
have been the advances of dissent? We have seen 
how wide a field lay open to the labours of pious men. 

A struggle had to be maintained betAveen religion and 
heathenism in a Christian land ; and in this struggle 
dissenters long bore the foremost part. They w-crc 
at once preachers and missionaries. Their work pros- 
pered, and in combating ignorance and sin, they grew 
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into formidable rivals of tlie churcli. The old schisms 
of the Eeformation had never lost their vitality. There 
had been persecution enough to alienate and provoke 
nonconformists ; but not enough to repress them. And 
■when they started on a new career, in the last century, 
they enjoyed toleration. The doctrines for -^vliich 
many had formerly suffered, ■were now freely pi'eached, 
and found crowds of new disciples. At the same time, 
] freedom of w’orship and discussion favoured the growth 

J of other diversities of faith, ccr'emonial, and discipline. 

stHtisties The later Instory of dissent, — of its rapid growth and 

of dissent T T . T, 

aevclo])mcnt, — its marvellous activity and resources,- — 

; is to be read in its statistics. The church in extending 

her ministrations had been aided by the state ; and by 
the liberahty of her wealthy flocks. Dissent received 
^ no succour or encouragement from the state ; and its dis- 

« ciples were generally drawn from the less opulent classes 

1 of society. Yet what has it done for the rehgious 

instruction of the people In 1801, the Wesleyans 
had 825 chapels or places of worship : in 1851, they 
had the extraordinary number of 11,007, with sittings 
for 2,194,298 persons ! The original connection alone, 
numbered 1,034 ministers, and upwards of 13,000 lay 
or local preachers. In 1801, the Independents had 
914 chapels ; in 1851, they had 3,244, with sittings for 
1,067,760 members. In 1801, the Baptists had 652 
places of worship: in 1851, they had 2,789, with sit- 
tings for 752,346. And numerous other religious deno- 
minations swelled the ranks of Protestant dissent. 

The Eoman Catholics, — forming a comparatively small 
body, — have yet increased of late years in numbers and 
activity. Their chapels grew from 346 in 1824, to 
574 in 1851, with accommodation for 186,111 persons. 

■ Between 1841 and 1853 their religious houses were 
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multijilied from 17 to 88 ; and their priests from 657 
to 875. Their flocks have naturally been enlarged 
by considerable numbers of Irish and foreigners who 
have settled, with their increasing families, in the 
metropolis and other large towns. 

For the population of England and Wales, amounting 
in 1851 to 17,927,609, there were 34,467 places of 
worship, of which 14,077 belonged to the church of 
England. Accommodation was jrrovided for 9,467,7 38 
persons, of whom 4,922,412 Avere in the establishment. 
On the 30th of March, 4,428,338 attended morning ser- 
vice, of whom 2,371,732 were members of the church.^ 
Hence it has been computed that there were 7,546,948 
members of the establishment habitually attending 
religious Avorship ; and 4,466,266 nominal members 
rarely, if ever, attending the ser\dces of their church. 
These tAAm classes united, formed about 67 per cent, of 
the population. The same computation reckoned 
2,264,324 Wesleyans, and 610,786 Koman Catholics.^ 
The clergy of the established church numbered 17,820 : 
ministers of other communions, 6,405.^ 

So vast an increase of dissent has seriously compro- 
mised tlie position of tlm church, as a national establish- 
ment. Heai’ly one third of the present generation have 
grown up out of her communion. But her poAver is 
yet dominant. She holds her proud position in the 
state and society: she commands the parochial organi- 
sation of the country : she has the largest share in the 

^ Census of Great Britain, 1851, Co, on Cliurcli Bates, 1850, Q. 
Beligious Worsliip. Tlie progres- 1201, and map. Independents and 
sive increase of dissent is curiously Baptists together are set down as 
illustrated by a return of temporary per cent., and other sects Of on 

and permanent places of worship the population, 
registered in decennial periods, — ^ Census, 1851 ; occupations, 

Pari. Paper, 1853, No. 150. table 27. 

^ Dr. Hume’s Hr. before Lords’ 
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education of the people^ ; and she has long been 
straining every nerve to extend her influence. The 
traditions and sentiment of the nation are on her side. 
And while she comprises a united body of faithful 
members, dissenters are divided into upwards of one 
hundred different sects, or congregations, without' 
sympathy or cohesion, and differing in doctrines, 
polity, and forms of worship. Sects, not bound by 
subscription to any articles of frith, have been rent 
asunder by schisms. The Wesleyans have been broken 
up into nine divisions'"^ : the Baptists into five.^ These 
discordant elements of dissent have often been united 
in opposition to tlie church, for the redress of griev- 
ances common to them all. But eveiy act of toleration 
and justice, on the part of the state, has tended to 
dissolve the combination. The odium of bad laws 
weighed heavily upon the church ; and her position 
has been strengthened by the reversal of a mistaken 
policy. hTor has the church just cause of apprehension 
from any general sentiment of hostility on the part of 
Protestant nonconformists. bTumbers frequent her ser- 
vices, and are still married at her altars."^ The Wes- 
leyans, dwelling just outside her gates, are friends and 
neighbours, ratlier than adversaries. The most formid- 
able and aggressive of her opponents are the Indepen- 

^ In IBGO sbe received about 77 tliodist Association^ Independent 
per cent, of tlio education grant Methodists^ Wesleyan Itotbrmers, 
from the 3Mvy Council ; and of Welsh Calvinistic Methodists, and 
I ,r)4iV‘^I2 pupils in day-schools, she Countess of Ilimtingdon’s Oon- 
had no less than 3,187,080 j w^hile iicxion. 

of Buiiday-'School pupils dissenters General, Particular, Seventli- 
luid a majority of 200,000.— Pep. day, Scotch, Now Connexion Go- 
of lildneation Com., ISOl, p. 59^3, iieraL 

r)04 ; Pislmp of Ijondon’s Charge, Eighty per cent, of all marriages 

1802, p. 05. are celebrated by the churcli. — 

The Original Connexion, Now Pep. of Pegistrar Gen., 1802, p. 
Connexion, Primitive Methodists, viii. 

Bible Christians, Wesleyan Mo*- 
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dents. With them tlic “ voluutaiy principle” in religion 
is a primaiy article of faith. They condemn tdl c]iui\;]i 
establishments; and the Church of England is the 
foremost example to bo denounced and assailed. 

Whatever the future destinies of the church, tlie 
gravest reflections arise out of the later development 
of the Eeformation. The church was tlien united to 
the state. Her convocation, originally dependent, has 
since lost all but a nominal place in the ecclesiasti- 
cal polity of the realm. And what have become the 
component parts of tlie legislature which directs the 
government, discipline, rev’-cnucs, — nay even the 
doctrines, of the church? The Ooramons, who have 
attained a dominant authority, are representatives of 
England, — one third nonconformist, — of Presbyterian 
Scotland, — and of Catholic Ireland. In the union of 
church and state no such anomaly had been foreseen ; 
yet has it been the natural consequence of the Eefor- 
mation, — followed by the consolidation of these 
realms, and the inevitable recognition of I’eligious 
...liberty in a free state. 

However painful the Iristoiy of religious schisms and 
conflicts, tliey have not been without countervailing 
uses. Tliey have extended religious instruction ; and 
favoured political liberty. If the church and dissenters, 
united, have been unequal to meet the spiritual needs 
of this pojiulous land, — what could the churcli, alone 
and unaided, liave aceompli.shcd ? Even if the resources 
of dissent liad been [ilaced in her hands, rivalry would 
have been wanting, which has stimulated the zeal of 
both. Liberty owes much to schism. It brought 
down the high prerogatives of the Tudors and Stuarts; 
and in later times, has been a powerful auxiliary in 
many popular movements. The undivided power of the 
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church, united to tliat of the crown and aristocracj", 

might have proved too strong for the people. But 
while siie was weakened bj’’ dissent, a popular ptirty 
was growing np, opposed to the close political organise- f 
tion with which she was associated. Tins party was i 
naturally joined by dissenters ; and tlie)' fought side by | 
side in the long straggle for civil and religious liberty. | 
The church and dissenters, generally opposed on | 
political qiK^stioiis aObeting religion, have been prompt I 
to make coninion cause against tJie clmrch of Borne. ; f 
Tlic same strong sjyirit of I’rotestantisni wliicli imitcu'®*" - ; *■ 
them in resistance to James II and his House. j 
has since brought them togetliei- on otlier occasions, | 
Dissenters, while socking justice for thoniselves, had 
been no friends to Catholic emancipation; and were j 


far more liostile than churchmen to the endowment of 
Mayuootli.^ And in 1851, they joined the church in 
resenting an aggressive movement of the Pope, whicli 
was felt to be an insult to the Protestant people of 
England. . 

For some time irritation had been growing, in the. 
popular mind, against the church of Borne. The 
activity of the priesthood was everywhere appvarent. 
Claipels were built, and religious houses founded.^ A 
Catholic cathedral was erected in London. Sisters of 
mercy, in monastic robes, offended the eyes of Protes- 
tants. Tales of secret proselytism abounded. Ho 
family was believed to be safe from the designs of 
priests and Jesuits. Protestant lieiresses liad taken tlic 
veil, and endowed convents : wives of Protestant nobles 
and gentlemen had secretly renounced the faith in 
which their marriage vows were given : fothers, at the 
point of death, had disinherited their own flesh and 



i 



^ See Infra, p, 487, 


*’ See Sapra, p. 440, 
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blood, to satisfy the extortion of confessore. Young- 
nieu at Oxfijrd, iii training* for the church, liad been 
pervei-ted to Eomanism. At the same time, in the. 
church lierself, the tractarian, or liigh cliurcli clcrg}', 
were reverting to ceremonies associated with tliat faith; 
and sevei’al had been gained over to the churcli of 
Itome. Wliile rrotesttuit.s, alarincd by these symptoms, 
were disposed to over-e.stimate their sigiiiricance, tlie 
ultrainontano party among tlie CaLliolics, crarouraged 
by a trilling and illii,.soiy .success, conceived tlie ex- 
travagant design of reclaiming; rrotesta.tit England to 
the fold of the Catliolic church. 

In September 1850, Pope Piu.s IX., persnaded tliat tik* P ope's 
the time had come for assei'tiug his ancient protensio.u.s 
witliin tliis realm, jiublishcd a brief, providing for tlie 
ecclesiastical goverumout of England. Hitherto tlie 
church of Eome in England liad been superintended 
by eiglit vicars apostolic : but now the Pope, con- 
sidering the “ already large number of Catholics,” and 
“ how the hindrances wliich stood in the way of the 
spreading of the Catholic faith arc daily bciyg removed,” 
saw fit to establish “ the ordinary form of ep.isco[)aI 
rule in that kingdom ;” and accordingly divided the 
country into one metropolitan, and twelve episcopal 
sees. And to lii.s archbisliop and bishops he gave “ all 
the rights and pri\'ileges which tlio Catliolic archl)isliO]is 
and bishop.s, in other states, have and use, a.ccording to 
the common ordinances of the sacred canons ami 
ajiostolic constitutions.” Hor did the brief omit to 
state that the olijeet of this change was “ the well- 
being and advancement of Catholicity throughout 
England.”! 

This was followed by a pastoral of Cardinal Wise- Cardinal 

^ Winomaifs 

^ .Papal Brief, Sept, 30tb, 1850 ; Ann, Beg., 1850, App. 405. piistoral. 
a G 2 
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man, on Ms appointment as Arclibisliop of Westminster, 
exulting in tlie supposed tiiumpli of liis cliurcli. “ Your 
beloved country,” said he, “ has received a place 
among the fair churches which, normally constituted, 
form the splendid aggregate of Cathohc communion ; 
Catholic England has been restored to its orbit in the 
ecclesiastical firmament, from which its light had long 
vanished, and begins now anew its course of regularhr 
adjusted action round the centre of unity, the source 
of jurisdic.tion, of light, and of vigour.”" 

The enthrouisatiou of the ucav bishops rvas cele- 
brated with great pomp ; aud exultant sermons wercf 
preached ou the revival of the Catliolic chui'ch. In 
one of these, Dr. ISTewinan, — liiraself a recent convert, 
— declared that “ the people of England, who for so 
many years have been separated from tlie see of Eomc, 
are about, of their own will, to be added to the holy 
church.” 

No acts or language could have w'ouuded more 
deeply the traditional susceptibilities of the English 
people. Eor three hundred years, the papal supremacy 
had been renounced, aud the Eomish faith held in ab- 
horrence. Even diplomatic relations with the sovereign 
of the Eoman States, — as a temporal piiiice, — had until 
lately been forbidden.^ And now the Pope had as- 
sumed to parcel out the realm into Eomish bislioprics ; 
and to embrace the whole community in his jurisdiction. 
Never, since the Popish plot, had the nation been so 
stirred with wrath aud indignation. Early in Novem- 
bei'. Lord John Eussell, tlie Premier, increased the 
public excitement by a letter to the Bishop of Durham, 

* Pastoral, Oct. 7th, 1850; Ann. plomatic relations 'sith the sove- 
Eeg., 1850, App., 411. reign of the Eoman States.— 11 

In 184S an Act w.is passed, & 12 Viet. c. 108; Haas. Dob. 
•with some diiticulty, to allow di- Srd Ser., xevi. 100; ci. 227, 2.34 ’ 
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denouncing “the aggression of the Pope as insolent 
and insidious,” and as,sociating it -witli the practices 
of the tractai'ian clerg_y of the Clnircii of England.^ 
Clergy and laity, churchmen and di,sseutof,s, vied Avith 
one another in resentful demoiistratioiis ; and in the 
bonfires of tlie 5th of Xovembei-, — hitlierto the sport 
of children,— the obnoxious eillgics of the Pope and 
Cardinal Wiseman were immolated, amidst the exe- 
crations of the multitude. No one could doubt the 
Protestantism of England. Calm observers saAv in these 
demonstrations ample proof that the papal pretensions, 
however insolent, Avere rvliolly imiocuous; and Cardinal 
Wisenum, perceiving that in Ids over-confidence he 
had mistaken tlie temper of the people, sought to 
moderate their anger by a conciliatory address. The 
ambitious episcopate uoav assumed the modest pro- 
portions of an arrangement for the spiritual care of a 
small body of Eoman Catholics. 

MeaiiAvhile, the government and a vast majority of 
the people were determined that the papal aggression 
should be repelled ; hut Iioaa’’ ? If general scorn and 
indignation could repel an insult, it had already been 
amply repelled : but adion Avas expected on the pai't 
of the state; and hoAv Avas it to be taken? Had the 
laAVs of England lieen violated ? The Catholie Polief 
Act of 1829 forbade the a.ssnm|)tion of any titles 
belonging to the l>i,shop,s of the Church of England 
and Ireland” : but the titles of these ncAv bishops being 
taken from places not approin-iatod by existing sees, 
their as, sumption Avas not illegal. Statutes, indeed, 
Avere still in force prohibiting the introduction of papal 
bulls or letters into this country.^ But they had long 

^ Kov. 4tli, 1860 ; Ann, Eeg.; ® 10 Geo. IV. c. 7, a. 24. 

I860; p. 198. ® 1^1 1840; tliat part of tlxe 18th 
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since fallen into disuse ; and such communications had 
been sufi'ered to circulate, without molestation, as 
natural incidents to the internal discipline of the 
church of Eome. To prosecute Cardinal Wiseman for 
such an offence would ha,ve been an act of impotent 
vengeance. Safe from punishment, he would have 
courted martyrdom. The Queen’s supremacy in all 
matters, ecclesiastical and temporal, was undoubted : 
but had it been invaded ? When England professed 
the Catholic faith, the jurisdiction of the Pope liad 
often conflicted with that of the crown. Both were 
concerned in the government of the same church : but 
now the spiritual supremacy of the crown was exercised 
over the church of England only. Homan Catholics, — 
in common with all other subjects not in communion 
with the church, — enjoyed full toleration in their re- 
ligious worship ; and it was an essential part of their 
faith and polity to acknowledge the spiritual authority 
, of the Pope. Could legal restraints, then, be imposed 
upon the internal government of the church of Eome, 
without an infraction of religious toleration.'’ True, 
the papal brief, in form and language, assumed a 
jurisdiction over the wliole realm ; and Cardinal Wise- 
man had sfiid of liimself, “We govern, and shall con- 
tinue to govern, the counties of Middlesex, Hertford, 
and Essex.” But was this more than an apjilication 
of the iramujtable forms of the church of Eome to 
altered circumstances? In governing Eoman Catholics, 
did the Pope wrest from the Queen any part of her 
ecclesiastical supremacy? 

R-cWm.- Such were the difficulties of the case : and 

Bill, num.sters endeavoured to .s<jlve them by leaislatiou 

PU>. 7tb, J - a - 

18 hi 

Ela. wliicli attaeliwl He penalfies repealed, Irnt Ho law continued iu 
of treewon to iMs olibuce had heipi force. 
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Drawing a broad distinction between the spiritual 
jurisdiction of the Pope over the menil)ers of his 
church, and an assumption of sovereignty over the 
realm, they proposed to interdict all ecclesiastical 
titles derived from places in the United Kingdom. 
Let the Catholics, they argued, be governed by their 
own bishops : let the Pope freely appoint tliem ; leave 
entire liberty to Catholic worsliij) and ])olity: but 
reserve to the civil government of this country alone, 
tlie riglit to cx'eate territorial titles. Upon this prin- 
ciple a l/fill was introduced into tlie House of Commons 
by Loi'd eTohn Pusscll. Tlie titles assumed by the 
C^athoho bishojxs were prohiliited : the brief or rescript 
creating them was declared unlawful : the acts of 
persons bearing them were void; and gifts or religious 
endowments acquu’cd bj’' them, forfeited to the crown.* 
These latter provisions were subsequently omitted by 
ministers''* ; and the measure was confined to the 
prohibition of territorial titles. It was shown that in 
no country in Europe, — whether Catholic or Protestant, 
— would the Pope be suffered to exercise such an 
authority, without the consent of the state ; and it 
^vas not fit that Enfiland alone shoidd submit to his 
encroachments upon tlie civil power. But as the bill 
jn’oceoded, the difficulties of legislation accumulated. 
The l)ill emliraced Ireland, whore such, titles had been 
permitted, ■without olijection, sin <.’0 thc ltelief Act of 
1829. It would, therelbre, Avitlnlraw a jirivilege 
already conceded to Poman Catholics, and disturb that 
OTcat settlement. Yet. as the measure -was founded 

O 

upon the necessity of protecting the sovereignty of the 
crown, no part of the realm could be excei>ted from 

^ Feb. 7tli, 1851. Hons. Deb., 3rd Ser., cxir. 1S7. 

^ Marcli 7tb Ibid, 1123, 
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its operation. And thus, for the sake of repelling an [ 
aggression upon Protestant England, Catholic Ireland 
■was visited witli this new prohibition. 

Objections xhe bill encountered obiections, the most opposite { 

to the bill. ... _ -T -I I T 

and contradictory. On one side, it was condemned as i 

a violation of religious hberty. The Catholics, it was I 

said, were everywhere governed by bishops, to whom ‘ 

districts were assigned, universally knoAvn as dioceses, j 
and distinguished by some local designation. To in- | 
terfere with the internal polity of the church of Pome ^ . 
ivas to reverse the policy of toleration, and might * 
eventually lead to the revival of penal laws. If there 
was insolence in the traditional language of the Court 
of .Pome, let it be repelled by a royal proclamation, 
or by addresses from both Houses, maintaining Her • 
Majesty’s undoubted prerogatives : but let not Parlia- 
ment renew its warfare with rehgious liberty. On the 
other hand, it was urged that the encroachments of the 
church of Pome upon the temporal power, demanded 
a more stringent measure than that proposed,— severer | 

penalties, and securities more effectual. f 

These opposite view.s increased the embarrassments ^ . 
of the government, and imperilled the success of the 
measure. Por a time, ministers received the support ; 
of large majorities who, — differing upon some points, C 
— 'were yet agreed upon the necessity of a legi.slative | 
condemnation of the recent measures of the church | 
of Pome. Put on the report of the biU, amendments I 

were proposed, by Sir E. Thesiger, to increase the I 

stringency of its provisions. They declared illegal, not '. 

only the partiadar brief, but all similar bric^ ; ex- | 

tended to every person the power of prosecuting for v 
offem‘e.s, with, the consent of the attorney-general T and 
made tlie introduction of bulls or rescripts a'penal offence. I 
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Snell stringency went far beyond the purpose of 
iiiiiiisters, and they resisted the amendments : but a 
considerable number of members, — chiefly Eoman 
Catliolics, — hoping that ministers, if oveS-borne by 
tlie opposition, Avould abandon the bill, retired from 
the House and left ministers in a minority. The 
amendments, however, were accepted, and the bill was 
ultimately passed.^ 

It was a ju'otest against an act of the Pope which Results oS 
had outraged the feelings of the people of England : ’ “ 
but as a legislative measure, it was a dead letter. The 
clmrch of Eome receded not a step from her position ; 
and Cardinal Wiseman and the Catholic bishops, — as 
well in England as in Ireland, — continued to bear, 
without molestation, the titles conferred upon them 
by the Pope. The excitement of the people, and 
acrimonious discussions in Parliament, revived ani- 
mosities which recent legislation had tended to mode- 
rate : yet these events were not unfruitful of good. 

They dispelled the wild visions of the ultramontane 
party : checked the tractarian movement in the Church 
of England; and demonstrated the sound and faithful 
Protestantism of the jreojde. Hor had the idtra- 
montane party any cause of gratulation, in their 
apparent triumpli over the state. They had given 
grave ollcncc to the foremost eliam})ions of the Catholic 
cause : their conduct was deplored by the laity of their 
own church ; and tlic!y had increased the rejuignancc 
of the people to a faith, which they had scarcely yet 
learned to tolerate. 

The church of Scotland, like her sister church of cimreii of 
England, has also been rent by schisms. The protracted ’ 

and dis- 

^ 14 & 15 Viet. c. 00; ITutis. pamm j Ann, Eeg.; 1851^ cli. ii, 

Dub.; 0i‘d Sulk; cxiv. cxv, cxvi. iii. 
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efforts of the English government to sustain episcopacy 
in the establishment’-, resulted in the foundation of a 
distinct episcopalian clnu’ch. Comparatively small in 
numbers, liiis communion embraced a large proportion 
of the nobility and gentry -who affected the English 
connexion, and disliked the democratic spirit and con- 
stitution of the Presbyterian church. In 1732, the 
establishment was further weakened by the retbrement 
of Ebenezer Erskine, and an ultra-puritanical sect, who 
founded the Secession Church of Scotland.^ This was 
followed by the foundation of another seceding church, 
called the Presbytery of Eelicf, under Gillespie, Boston, 
and Colier® ; and by the growth of independents, volun- 
taries, and other sects. But the widest schism is of 
recent date ; and its causes illustrate the settled prin- 
ciples of Presbyterian polity ; and the relations of the 
church of Scotland to the state. 

Lay patronage had been recognised by the Catholic 
church in Scotland, as elsewhere ; but the Presbyterian 
church soon evinced her repugnance to its continuance. 
Wherever lay patronage has been allowed, it has been- 
the proper office of the church to judge of the quali- 
fications of the clergy, presented by patrons. The 
patron nominates to a benefice ; the church approves 
and inducts the nominee. But this limited func- 
tion, which has ever been exercised in the church of 
England, did not satisfy the Scottish reformers, who, in 
the spirit of other Calvinistic churches, claimed for the 
people a voice in the nomination of their own miuis- 

’ -Sirpm, p. Slfi. C'lmniiigliam’ti Oli. Hist., ii. 

of 501, 513. "In 1847 the Seces.siou 
S«it]uiul, ii. 4'J7^ — 440, 450 — 455 j Chiircli and tlio Rulief Sjnocl -vrisro 
Moiialeifs Life of Ei-siciue ; amulgamatcd under the title of the 
Fraser's Life of Hrsliinc ; Thom- “ United Proshyterism Church.” 
sou's Hist, of the Sect'jaion Church. 
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j tors. Kuos went so fer as to declare, in liis First Book 
^ ' of Discipline, — wLicli, however, was not adopted by the 

•* church, — “ that it appertaiiicth unto tlie people, and to 

f cvei'y several congregation, to elect their minister.” ^ 
1 The Second Book of Discipline, adopted as a standard 

I of the church in 1578, qualified this doctrine : l.)ut de- 

‘f dared “that no pei’son should be intruded in any 

j! offices of the kirk contrary to the will of the congrc- 

gation, or without the voice of the eldership.”^ But 
i! patronage being a civil right, the state undertook to 
define it, and to prescribe the functions of the church. 
In 1507, tlie Parliament declared that the presentation 
to lieuefices “ was reserved to the just and ancient 
patrons,” while the examination and admission of 
ministers belonged to the church. Should the iiiduc- 
; tioii of a minister be refused, the patron might appeal 

i to the General AssembljL® And again, by an Act of 

I 1592, iiresbyteries rvere required to receive and admit 

1 whatever qualified minister was presented by the 

I crown or lay patrons.^ In the troublous times of 1649, 

^|^_^ .the chui’ch being paramount, Parliament swept away 
all lay patronage as a “popish custom.”® On the 
I Ilestoration it was revived, and I'endered doubly odious 

I by the pci’secutions of that period. The Pevolution 

I restored the ascendency of the Presbyterian Chui'ch 

f and party ; and again patronage was overthrown. By 

I an A-ct of 1690, tlie elders and hpritoi-s ivere to clioose 

I a minister for the approval of the congre-gation ; and 

i if the latter disapjiroved the choice, tliey were to 

^ A.d. cli. iv. s. ii, liobcrt- olLop words, cli. xii. s. 0 & 30. 

• HonV Auelitornrcler Cfise, i. 23 ^ Scots Acts, 1007, c._^ 7. 

X ’WIi%liani’s See. James YI., TarL, xii.. c. 310. 

ilueliaxiaD’s Ten Years’ Ooniiict, i. ^ Scots Acts, 3040, c. 173 ; Bi.i» 
47. clianaii, i. 08 — 105. 

f' Oil. iii. s, 4 & 5 ; and again, in 
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state their reasons to the presbytei'y, by whom the J 
matter was to be determined.^ Unhappily this settle- *"' ■ 
ment, so congenial to Presbyterian traditions and senti- 
inent, was not suffered to be permanent. At the Union, | 
the constitution and existiiio- rio-hts of the church. of f 

O O ^ 

Scotland were guaranteed : yet within five years, the | 
heritors determined to reclaim their patronage. The \ 
time \Yas favourable : Jacobites and high church Tories | 
were in the ascendant, who hated Scotch Presbyterians f 
no less than English dissentei's ; and an Episcopalian if 
Parliament naturally favoured the claims of patrons. Air'^' 
Act was therefore obtained in 1712, repealing the Scotch 
Act of 1690, and restoring the ancient rights of patron- 
age.^ It was an untoward act, conceived in the spirit of 
times before the Eevolution. The General Assembly 
then protested against it as a violation of the treaty of 
union ; and long continued to record their protest.® The 
people of Scotland were outraged. Their old strife with ; 
Episcopalians was still raging ; and to that communion : 
most of the patrons belonged. Eor some time patrons ’ 
did not venture to exercise their rights : ministei's cou-v 
tinued to be called by congregations ; and some who U 
accepted presentations from lay patrons wmre degraded ' 
by the church.‘‘ Patronage, at first a cause of conten- [ 
tion with the state and the laity, afterwards brought | 
strifes into the church herself. The Assembly was fre- I 
quently at issue with presbyteries, concerning the | 
induction of ministers. The church -was also divided i 
on the question of presentations ; the moderate party, f 


' BcotH Act-s lOSX), c. 23. 

" 10 Aiiiie, c. 32. 

'' C?aiv:turL‘.« Slate Papers, App. 
700—800 ; Church 

liisi. of Scotland, ii. -302. Clauii 


3flncl^ May, 1842, p. 9 ; D’Aiibigiie’s 
GjenTiiany, .Eii^daiid, and Scotiaiid, 
377—^485 j Biicliaiiaii’s Ten Yeara* 
Condict, i. 324—333. 

‘ Cuimiiigliam'tt Ciiurcli Hist., il 


of the Chtircli of Scot- 420. 
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as it was called, favouring the rights of patrons, and 
the popular party the calls of the people. To this 
cause was mainly due the secession of Ebenozer Erskine '• 
and Gillespie''*, and the foundation of tlieir rival cluirches. 
But from about the middle of the last century the mode- 
rate party, having obtained a majority in the Assembly, 
maintained the rights of patrons ; and thus, witliout any 
change in the law, the Act of 1712 was, at length, 
consistently enforced.® A call by the people had 
always formed part of ihe ceremony of induction ; and 
during the periods in which lay patronage liad been 
su])ersedcd, it had unquestionably been a substantial 
election of a ministei' by liis congregation.^ A Ibruial 
call continued to be recognised : but presbyteries did not 
venture to reject any qualified person duly presented 
by a patron. At the end of the century, the patronage 
question appeared to have been set at rest.*' 

But the enforcement of this law continued to be 
a fertile cause of dissent from the estiiblishment. Wlieu 
a minister was forced upon a congregation by the 
authority of the Pj-esbytery or General Assembly, the 
people, instead of submitting to the decision of the 
churcli, joined the Secession Cliurch, the Presbytery of 
Belief, or the Voluntaiies.® No people in Christendom 
ai'e so devoted to the pulpit, as the Scotch. There all 
the services of their churcli are centred. Eo liturgy 


^ (.hiniiingliaiu’s Oluircli rii.st. of 
Si‘oiland, ii. 44Uj 450 — 
'ilionisGLi’s Hist, of tlie Soeessioxi 
Cbur(*li ; j^roncriotfs of Ers- 
kino ; Fraser's life of Erskine. 

CimiiiugEani’s Clmrcli Hist., ii. 
50 i, 513. 

2 Cuiiningliam’s Churcli Hist, of 
Scotland, ii. 401 — 500, 511, 537, 
558 ^ l)’A.i.iM^’ne’s Germany, Eiiff- 
kind, and Scotland, 388— »304j 
Judgments in first Aucliterarder 


ea.so ,* Buchanan’s Ten Years’ Con- 
diet, i. 145—105. 

Judgnionts of Lord Brougham 
and the Lord Ohanccdlor in the 
first Anchterarder case, p. 2tl0, 
334, 335. 

® Cunningham‘'s Church Hist, of 
Scotland, ii. 581, 
c Ounningliam’s Oliurch Hist, of 
Scotland, ii.58l j Keport on Church 
Patronage (Scotland), 1834, Evi- 
dence.. 
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directs tlieir devotion : the minister is all in all to 
them, — in prayer, in exposition, and in sermon. If 
acceptable to his flock, they join devoutly in his 
prayers, and are never weary of his discourses : if he 
finds no favour, the services are without interest or 
edification. Hence a considerable party in the church 
were persuaded that a revival of the ancient prin- 
ciples of their fidth, which recognised the potential 
voice of the people in the appointment of miidsters, 
was essential to the security of the establishment. 

Hostility to lay patronage was continually increasing-,**’*^ 
and found expression in petitions and parliamentary 
discussion.^ Meanwhile the “non-intrusion party,” led 
by Dr. Chalmers, were gaining ground in the General 
Assembly: in 1834, they had secured a majority ; and, 
without awaiting remedial measures from Parliament, " 

they succeeded in passing the celebrated “ Veto Act.” -i. 

This Act declared it to “be a fundamental law of the 
church that no pastor shall be intruded on a congrega- 
tion, contrary to the will of the people;” and provided 
that if, without any sj^ecial objections to the moral 
racter, doctrine, or fitness of a presentee, the majority 
of the male heads of families signified their dissent, the 
presbytery should, on that gi'ound alone, reject him. 
Designed, in good faith, as an amendment of the law 
and custom of the church, which the Assembly was com- 
petent to make, it yet dealt with rights already defined 
by Parliament. Patronage was border land, which the 
church had ahready contested with the state ; and it is to 
be lamented that the Assembly, — however well advised 

\ July 1833; on Mr. Sin- state of parties in tlio Clnircli, and 

clair’s ^ motion, — Hans. Deb., 3rd the passino' of this Act, see Bii- 
Ser., xix. 704. chauan’s Ten Years’ Conflict, i. 

^ ^ For a full narrative of all the 174 — 20G, 
circumstances connected with the. 
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as to its own constitutional powers,^ — should thus have 
entered upon it, without the concurrence of Parliament. 
Never was time so propitious for the candid considera- 
tion of religious questions. Eeforms were being intro- 
duced into the church; the grievances of dissenters 
were being redressed; a popular party were in the 
ascendant; and agitation had lately shown its power 
over the deliberations of the legislatui’e. A Veto Act, 
or other compromise sanctioned by Parliament, would 
have brought peace to the church. But now the state 
had made one law : the church another ; and how far 
they were compatible was soon brought to a painful issue. 

In the same year. Lord Kinnoull presented Mr. Young 
to the vacant parish of Auchterarder : but a majority 
of the male heads of families having objected to his 
presentation, without stating any special grounds of 
objection, the presbytery refused to proceed with his 
trials, in the accustomed form, and judge of his qualifi- 
cations. Mr. Young appealed to the synod of Perth 
and Stirling, and thence to the General Assembly ; and 
the presbytery being upheld by both these courts, 
rejected Mr. Young. 

Having vainly appealed to the superior church courts, 
Lord Kjnnoull and Mr. Young claimed from the 
Court of Session an enforcement of their civil rights. 
They maintained that the presbytery, as a church 
court, were bound to adjudge the fitness of the pre- 
sentee, and not to delegate that duty to the people, 
whose right was not recognised by law ; and that his 
rejection, on account of the veto, was illegal. The 
presbytery contended that admission to the pastoral 
office being the function of the church, she had a right 

^ Tlie jurisdiction of tlie Assembly of tbe law officers of the crown in 
bad been supported by the opinion Scotland. — Bueluinm^ i. 442, 
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to consider the veto of the congregation as a test of 
fitness, and to prescribe rules for the guidance of pres- 
byteries. In the exercise of such functions the juris- 
diction of the church was supreme, and beyond the 
control of the civil tribunals. The court, however, 
held that neither the law of the church, prior to the 
Veto Act, nor the law of the land, recognised the riglit 
of a congregation to reject a quahfled minister. It 
was the duty of the presbytery to judge of his fitness, 
on grounds stated and examined ; and the Veto Act, 
in conferring such a power upon congregations, violated 
' the civil and patrimonial rights of pati'ons, secured to 
them by statute, and hitherto protected by the church 
lierself. Upon the question of jurisdiction, the court 
. maintained its unquestionable authority to give redress 
to suitors who complained of a violation of their civil 
rights ; and while admitting the competency of the 
cliurch to deal with matters of doctrine and disci- 
pline, declared that in trenching upon civil rights 
she had transgressed the limits of her jurisdiction. 
To deny the right of the Court of Session to give effect 
to the provisions of the statute law, when contravened 
by church courts, was to establish the supremacy of 
the church over the state.^ From this decision the 
Presbytery appealed to the House of Lords, by whom, 
after able arguments at the bar, and masterly judg- 
ments from Lord Chancellor Cottenlram and Lord 
Brougham, it was, on every point, affirmed.^ 

Submission to the law, even under protest, and an 
appeal to the remedial equity of Parliament, might now 
have averted an irreconcilable conflict between the 


1 Robertson’s Report of tire 
Ancliterarder Case, 2 vols. 8vo, 
1888 j Buchanan, i. 340 — 487. 


®^MacIean and Robinson’s eases 
decided in the House of Lords, 
1839, i. 220. 
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civil and ecclesiastical powers, without , an absolute 
surrender of the principles for which the church was 
contending. But this occasion was lost. The As- 
sembly, indeed, suspended the operation of the Veto 
Act for a year ; and agreed that, so far as the tem- 
porahties of Auchterarder were concerned, the case 
was concluded against the church. The manse, the 
glebe, and the stipend should be given up : but what- 
ever concerned the duties of a presbytery, in regard to 
the cure of souls, and the ministry of the gospel, was 
purely ecclesiastical and beyond the jurisdiction of any 
civil court. A presbytery being a church court, exer- 
cising s^mitual powers, was amenable to the Assembly 
only, and was not to be coerced by the civil power. 

On these grounds it was determined to refuse obedience 
to the courts ; and the hopeless strife continued between 
the two jurisdictions, embittered by strong party differ- 
ences in the Assembly, and among the laity of Scot- T 

land. Parliament alone coidd have stayed it : but the A 

resistance of the church forbade its interposition ; and ‘ 

a compromise, proposed by Lord Aberdeen, was re- 1 

jected by the Assembly. f 

The judgment of the Court of Session having been Second ' \ 
affirmed, the presbytery were directed to make trial of tender f 

the quahfications of Mr. Young : but they again refused. h 

Por this refusal Lord Kinnoull and Mr. Young brought t 


an action for damages, in the Court of Session, against I 

the majority of the presbytery ; and obtained a unani- . [ 

mous decision that they were entitled to pecuniary re- i 

dress for the civil wrongs they had sustained. On appeal ^ 


to the House of Lords, this judgment also was unani- 
mously affirmed.^ Li other cases, the Court of Session 
interfered in a more peremptory form. The presbytery 

» July 11 tL, 1842, Bell’s Cases decided in tLe House of Lords, i. 002. 
VOL. 11. H H 
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of Dunkeld, having inducted a minister to the parish of 
Lethendy, in defiance of an interdict from the Court of 
Session, were brought up before that court, and nar- 
rowly escaped imprisonment.’ The crown presented 
Mr. Mackintosh to the hving of Daviot and Dunlichity : 
when several parishioners, who had been canvassing for 
another candidate, whose claims they had vainly pressed 
upon the secretary of state, prepared to exercise a veto. 
But as such a proceeding had been pronounced illegal 
by the House of Lords, Mr. Mackintosh obtained from 
the Court of Session a decree interdicting the heads of - 
families from appearing before the presbytery, and 
declaring their dissent without assigning special objec- 
tions.® 

While this litigation was proceeding, the civil and 
ecclesiastical authorities were brought into more direct 
and violent collision. Mr. Edwards was presented, by 
the trustees of Lord Fife, to the living of Marnoch, in 
the presbytery of Strathbogie : but a majority of the 
male heads of families having signified their veto, the 
seven ministers constituting the presbytery, in obe-._ 
dience to the law of the church and an order of the 
General Assembly, refused to admit him to his trials. 
Mr. Edwards appealed to the Court of Session, and 
obtained a decree directing the presbytery to admit him 
to the living, if found qualified. The ministers of the 
presbytery were now placed in the painful dilemma of 
being obliged to disobey either the decree of the civil 
court, or the order of the supreme court of the church. 
In one case they would be punished for contempt ; in 
the other for contumacy. Prohibited by a commission 
of Assembly from proceeding further, before the next 
General Assembly, they nevertheless resolved, as minis- 

^ Buchanan, ii, 1—17. ® Dunlop, Bell, and Murray’s Eeports, ii. 253. 
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ters of tlie established church, sworn to pay allegiance 
to the crown, to render obedience to the law, constitu- 
tionally interpreted and declared. For this offence 
against the church they were suspended by the com- 
mission of Assembly; and their procegdings as a presby- 
tery were annulled.^ 

The Court of Session, thus defied by the church, sus- The 
pended the execution of the sentence of the commission 
of Assembly against the suspended ministers, prohibited 
the service of the sentence of suspension, and forbade 
other ministers from preaching or intruding into then: 
churches or schools.^ These proceedings being re- 
ported to the Greneral Assembly, that body approved of 
the acts of the commission, — ^further suspended the 
ministers, and again provided for the performance of 
their parochial duties. Again the Court of Session 
interfered, and prohibited the execution of these acts 
of the Assembly, which were in open defiance of its 
previous mterdicts.® The church was in no mood to 
abate her pretensions. Hitherto the members of the 
Strathbogie presbytery had been under sentence of 
suspension only. They had vainly sought protection 
from Parliament ; and on the 27th of May 1841, the 
General Assembly deposed them from the ministry. 

Dr. Chalmers, in moving their deposition, betrayed the 
spirit which animated that Assembly, and the dangers 
which were now threatening the establishment. . “ The 
church of Scotland,” he said, “can never give way, 

^ Dec. 1839, decline the jurisdiction of the civil 

3 Dunlop^ Bell, and Murray’s courts, but they deny that Parlia- 
Reports, ii. 258, 585. Lord Gillies ment can bind them by a law which 
on the question of jiu’isdiction, they choose to say is inconsistent 
said : — The pretensions of the with the law of Christ.” 
church of Scotland, at present, are ® J une 11th, 1840. Dunlop, 
exactly those of the Papal See a Bell, and Murray’s Reports, ii. 
few centuries ago. They not only 1047, 1380. 
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and will sooner give up her existence as a national 
establishment, than give up her powers as a self-acting 
and self-regulating body, to do what in her judgment 
is best for the honour of the Eedeemer, and the inte- 
rest of his kingdoaei upon earth.”^ It was evident that 
the ruling party in the Assembly were prepared to resist 
the civU authority, at all hazards. 

The contest between the civil and ecclesiastical juris- 
dictions was now pushed stiU further. The majority 
of the presbytery of Strathbogie, who had been de- 
posed by the General Assembly, but reinstated by the 
Court of Session, elected commissioners to the General 
Assembly : the minority elected others. The Court of 
Session interdicted the commissioners elected by the 
minority, from taking their seats in the Assembly.^ And 
in restraining the contumacy of these refractory com- 
missioners, the civil court was forced to adjudge the 
constitution and rights of the Ecclesiastical Assembly. 
All these decisions were founded on the principle that 
ministers and members of the Church of Scotland 
were not to be permitted to refuse obedience to the^ 
decrees of the civil courts of the realm, or to claim 
the exercise of rights which those courts had pro- 
nounced illegal. The church regarded them as en- 
croachments upon her spiritual functions. 

It was plain that such a conflict of jurisdictions 
could not endure much longer. One or the other 
must yield : or the legislature must interfere to prevent 
• confusion and anarchy. In May 1842, the General 

^ Ann. B.eg., 1841, p. 71 — ^73; court, said: — ^‘According to my 
Hans. Deb., Srd Ser., Ivii. 1377 ; present impression, this court has 
Iviii. 1603 ; Buchanan, ii. 17—285. no more right to grant such an in- 

® May 27th, 1842. Dunlop, terdiet, than to interdict any persons 
Bell, and Murray’s Report, iv. from taiing their seats and acting, 
1298. Lord Fullerton, who dif- and voting as members of the House 
fered from the majority of the of Commons.”— iJwf. 
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Assembly presented to Her Majesty a claim, declaration, 
and protest, complaining of encroachments by the 
Court of Session ; and also an address, praying for the 
abohtion of patronage. These communications were 
followed by a memorial to Sir Eobert Peel and the 
other members of his government, praying for an 
answer to the complaints of the church, which, if not 
redressed, would inevitably result in the disruption 
of the estabhshnient. On behalf of the government, 
Sm James Graham, Secretary of State for the Home 
Department, returned a reply, stem and unbending in 
tone, and with more of rebuke than conciliation. The 
aggression, he said, had originated with the Assembly, 
who had passed the illegal Veto Act, which was in- 
compatible with the rights of patrons as secured by 
statute. By the standards of the church, the Assembly 
were restrained from meddhng with civil jurisdiction : 
yet they had assumed to contravene an Act of Par- 
liament, and to resist the decrees of the Court of Ses- 
sion,— the legal expositor of the intentions of the 
legislature. The existing law respected the rights of 
patrons to present, of the congregation to object, and 
of the church courts to hear and judge, — to admit or 
reject the candidate. But the Veto Act deprived the 
patrons of their rights, and transferred them to the 
congregations. The government were determined to 
uphold established rights, and the jurisdiction of the 
civil courts ; and would certainly not consent to the 
abohtion of patronage. To this letter the General 
Assembly returned an answer of extraordinary logical 
force : but the controversy had reached a point beyond 
the domain of argument.^ 

^ Papers presented in answer to Feb. 9tli and lOtbj 1843 j Biiclianan;, 
addresses of tbe House of Commons; ii. 357. 
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Tlie cliurcli was Hopelessly at issue witH tlie civil 
power. Nor was patronage the only ground of con- 
flict. The General Assembly had admitted the ministers 
of ^uoad sacra parishes and chapels of ease, to the pri- 
vileges of the parochial clergy, including the right of 
sitting in the Assembly, and other church courts.^ The 
legality of the acts of the Assembly was called in 
question; and in January 1843, the Coitrt of Session 
adjudged them to be illegal.^ On the meeting of the 
Assenjbly on the 31st of January, a motion was made, 
by Dr. Cook, to exclude the quoad sacra ministers 
from that body, as disqualified by law ; but it was lost 
by a majority of ninety-two. Dr. Cook and the 
minority, protesting against the illegal constitution of 
the Assembly, with(h’ew ; and the quoad sacra ministers 
retained their seats, in defiance of the Court of Session. 
The conflict was approaching its crisis ; and, in the 
last resort, the Assembly agreed upon a petition to 
Parhanient, complaining of the encroachments of the 
civil courts upon the spiritual jurisdiction of the church, 
and of the grievance of patronage. 

This petition was brought under the consideration 
of the Commons, by kfr. Fox Maule. He ably pre- 
sented the entire case for the church ; and the debate 
ehcited the opinions of ministers, and the most eminent 
members of all parties. Amid expressions of respect 
for the church, and appreciation of the learning, piety, 
and earnestness of her rulers, a sentiment prevailed 
that until the General Assembly had rescinded the 
Veto Act, in deference to the decision of the_ House of 
Lords, the interposition of Parhament could scarcely 

be claimed, on lier behalf. She had talren up her __ 

■ ■ ■ 

^ Acts of Assembly, 1833, 1834, ® Stewarton Case, Bell, Murray, 

1837, and 1839, &c., Beports, iy, 427. 
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position, in open defiance of the civil authority ; and 
nothing would satisfy her claims but submission to her 
spiritual jurisdiction. Some legislation might yet be 
possible : but this petition assumed a recognition of the 
claims of the church, to which the majority of the 
House were not prepared to assent. Sir Eobert Peel 
regarded these claims as involving “ the establishment- 
of an ecclesiastical domination, in defiance of law,” 
which “ could not be acceded to without the utmost 
ultimate danger, both to the religious liberties and civil 
rights of the people.” The House concurred in this 
opinion, and declined to entertain the claims of the 
church by a majority of one hundred and thirty-five.^ 

This decision was accepted by the non-intrusion The 
party as conclusive ; and preparations were immediately istii, 
made for their secession from the church.'^ The General 
Assembly met on the 18th of May, when a protest was 
read by the moderator, signed by 169 commissioners of 
the Assembly, including quoad sacra ministers and lay 
elders. This protest declared the jurisdiction assumed 
by the civil courts to be “ inconsistent with Christian 
liberty, and with the authority wliich the Head of the 
church hath conferred on the church alone.” It stated 
that the word and will of the state having recently 
been declared that submission to the civil courts formed 
a condition of the establishment, they could not, with- 
out sin, continue to retain the benefits of the esta- 
blishment to which such condition was attached, and 
would therefore withdraw from it, — ^retaining, how- 
ever, the confession of faith and standards of the 

1 Ayes, 76; Noes, 211. Ilans. Ixix. 12. 

Del)., 3rd Ser., Ixvii. 354, 441. See ® Minute of Special Commission 
also debate in tbe Lords on Lord of the General Assembly, March 
Oampbell’s resolutions, March 31 ; 20th ; Ann. Eeg., 1843, p. 246 ; 
lUd., Ixviii. 218 ; Debate on Qmad Buchanan, ii. 427. 

Sacra Ministers, May 0th ; Ibid., . 
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cliiu’cli. After tbe reading of this protest, tlie re- 
monstrants witiidrew from tlie Assembly ; and joined 
by many other ministers, constituted the “Free Church 
of Scotland.” Their schism was founded on the first 
principles of the Presbyterian polity,— repugnance to 
lay patronage, and repudiation of the civil Jurisdiction, 
in ecclesiastical affairs. These principles,— at issue 
from the very foundation of the church, — had now 
torn her asunder.^ 

A few days afterwards, the General Assembly re- 
scinded the Veto Act, and the act admitting quoad 
sacra ministers to that court; and annulled the sen- 
tences upon the Strathbogie ministers. The seceders 
Avere further declared to have ceased to be members of 
the church, and their endowments were pronounced 
vacant.^ The church thus submitted herself, once 
more, to the authority of the law ; and renewed her 
loyal alliance with the state. 

The secession embraced more than a third of the 
clergy of the chm’ch of Scotland, and afterwai'ds I’e- 
ceived considerable accessions of strength.® Some 
of the most eminent of the clergy, — including Dr. 
Chalmers and Dr. Candhsh, — were its leaders. Their 
eloquence and character insured the popularity of the 
movement ; and those who denied the justice of their 
cause, and blamed them as the authors of a grievous 
schism, could not but admire their earnestness and 
noble self-denial. Men highly honoured in the church. 


^ Sydow’s Scottisli Cliurcli Ques- 
tion^ 1845 ; D’Anbigiid’s Germany, 
England, and Scotland, 377—459 j 
Biiclianan’s Ten Years’ Conflict, 

^; 3.3 449 ^ 

Ann. Eeg., 1843, p. 250; 
D’Atibigne’s Germany, England! 
and Scotland, 443 — 459, 


® Of 947 parish ministers, 214 
seceded 5 and of 240 quoad sacra^ 
ministers, 144 seceded.— Ann. Eeg., 
1843, p, 265 j Speech of Lord 
Aberdeen, June 13th, 1843 ; Hans. 
Deb., 3rd Ser., Ixix, 1414; Bu- 
chanan, ii. 4G4, 468; Ilannay’s Life 
of Dr, Chalmers. 
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had sacrificed all they most valued, to a principle 
which they conscientiously believed to demand that 
sacrifice. . Their once crowded churches were surren- 
dered to others, while they went forth to preach on 
the hill- side, in tents, in barns, and stables. But they 
relied, with just confidence, upon the sympathies and 
hberality of their flocks^; and in a few years the 
spires of their free kirks were to be seen in most of 
the parishes of Scotland. . 

When this lamentable secession had been accom- Patronage 
plished, the government at length undertook to legis- 
late upon the vexed question of patronage. In 1840, 

Lord Aberdeen had proposed a bill, in the vain hope 
of reconciling the conflicting views of the two parties in 
the church ; and this bill he now ofiered, with amend- 
ments, as a settlement of the claims of patrons, the 
church, and the people. The Veto Act had been pro- 
nounced illegal, as it delegated to the people the func- 
tions of the church courts ; and in giving the judgment 
of the House of Lords, it had been laid down that a 
presbytery in judging of the qualifications of a minister 
were restricted to an enquiry into his “life, literature, 
and doctrine.” The bill, while denying a capricious 
veto to the people, recognised their right of objecting 
to a presentation, in respect of “ ministerial gifts and 
qualities, either in generafi or with reference to that 
particular parish of which objections the presbytery 
were to judge. In other words, they might show that 
a minister, whatever his general quahfications, was un- 
fitted for a particular parish. He might be ignorant of 

^ In eigliteen years they con- sums contributed to Free Cburcb 
tributed 1,251,4584 for the building of Scotland to 1858—1859, with 
of cburclies, manses, and schools ; MS. additions for the two folio wing* 
and for all the purposes of. their new years, obtained through the kind- 
establishment no le>ss a sum than ness of Mr. Dunlop, M.P. 

5.229,6314 — Tabular abstracts of 


474 


CHURCH OF SCOTL*iIvT). 


Ileligious 
disimion 
in Scot- 
land. 


Chnicli in 
Ireland. 


Gaelic, among a Gaelic population ; or too weak in 
voice to preach in a large church: or too infinn of 
limb to visit the sick in rough Highland glens. It was 
argued, that with so wide a field of objection, the veto 
was practically transferred from the people to the 
presbytery ; and that the bill being partly declaratory, 
amounted to a partial reversal of the judgment of the 
Lords, in the Auchterarder case. But, after learned dis- 
cussions in both Houses, it was passed by Parliament, 
in the hope of satisfying the reasonable wishes of the ^ 
moderate party in the church, who respected the rights 
of patrons, yet clung to the Calvinistic principle which 
recognised the concurrence of the people.^ To the 
people was now given the fuU privilege of objection ; 
and to the church judicatories the exclusive right of 
judgment. 

The secession of 1843, following prior schisms, aug- 
mented the religious disunion of Scotland ; and placed 
a large majority of the people out of commumon with 
the state church, — which the nation itself had founded , 
at the Eeformation.^ — J 

Let us now turn, once more, to the history of the '' 
church in Ireland. Originally the church of a minority, 
she had never extended her fold. On the contrary, the 
rapid multiplication of the Catholic peasantry had in- 
creased the disproportion between the members of her | 

^ Lords’ Deb., ^une 13tli, July copal Ohurch ; 104 to Soman Oa- j 

Srd, 1843 j Haais. Deb., 3rd tholics ; and 642 to other religious 
Ser., Ixix, 1400 j Ixx. 534, 1202 j denominations, embracing most of • 
Commons Deb., July 31st, Aug, the sects of English dissenters. On 
'pth, 1843; Hans. Deb., IxxL 10, the census Sunday 228,757 attended 
517 ; 6 & 7 Viet, c, 61 5 Buchanan, the morning service of the Esta- 
ii* 458. blished Church ; and no less than 

^ In 1851, of 3,395 places of 265,482 that of the Free Church 
worship 1,183 belonged to the Es- (Census Eetmms, 1851), In 1860, 
tablished Church ; 889 to the Free the latter had 234,953 commimi- 
Church ; 465 to the United Preshy- cants, 
terian Church; 112 to the Epis- 
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communion, and a populous nation. At the Union, 
indeed, she had been united to her powerful sister 
church in England^ ; and the weakness of one gained 
support from the strength of the other. The law had 
joined them together; and constitutionally they be- 
came one church. But no law could change the 
essential character of the Irish Establishment, or its 
j-elations to the people of that country. In vain were 
English Protestants reckoned among its members. 

No theory could disturb the proportion of Protestants 
and Catholics in Ireland. Wliile the great body of 
the people were denied the rights of British subjects, 
on account of their religion, that grievance had caused 
the loudest complaints. But in the midst of the suffer- 
ings and discontents of that unhappy land, jealousy of 
the Protestant church, aversion to her endowed clergy, , 
and repugnance to contribute to the maintenance of the 
established religion, were ever proclaimed as prominent 
causes of disaffection and outrage. 

Eoremost among the evils by which the church Eesiatanee 
and the people were afflicted, was the law of tithes. ' 
However impolitic in England®, its policy was ag- 
gravated by the peculiar condition of Ireland. In 
the one country, tithes were collected from a few 
thriving farmers, — ^generally members of the church : 
in the other, they were levied upon vast numbers of 
cottier tenants, — miserably poor, and generally Catho- 
lics.^ Hence, the levy of tithes, in Mnd, provoked 
painful conflicts between the clergy and the peasantry. 



^ Act of Union, Art 6, 

® Supra^ p. 442. 

® In one parish. 200^. were con- 
tributed by 1;600 persons } in 
another 700/.; by no less than two 
thousand. — Second Keport of Oorn- 
liions Ooniinittee; 1882. In a 


parish in the county of CarloW; out 
of 446 tithe-payers" 221 paid sums 
under M ; and out of a body ^ of 
7;005, in several parishes, one-third 
paid less than 9d each. — Mr, Lit- 
Speechj Feb. 20th^ 1884. 
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Statesmen had long viewed the law of tithes with 
anxiety. So far back as 1786, Mr. Pitt had suggested 
the propriety of a general commutation, as a measure 
calculated to remove giievances and strengthen the 
interests of the church.^ In 1807, the Duke of Bedford, 
attributing most of the disorders of the country to 
the rigid exaction of tithes, had recommended their 
conversion into a land tax, and ultimately into land.‘^ 
Repeated discussions in Parhament had revealed the 
magnitude of the evils incident to the law. Sir John 
Newport, in 1822®, and Sir Henry Parnell, in 1823 
had exposed them. In 1824, Lord Althorp and 
Mr. Hume had given them a prominent place among 
the grievances of Ireland.® The evils were notorious, 
and remaining without correction, grew chronic and 
incurable. The peasants were taught by their own 
priesthood, and by a long course of political agitation, 
to resent the demands of the clergy as unjust : their 
poverty aggravated the burden; and their numbers 
rendered the collection of tithes not only difficult, but 
dangerous. It could only be attempted by tithe-*^' . 
proctors, — men of desperate diameter and fortunes, * 
whose hazardous services hardened their hearts against 
the people, — and whose rigorous execution of the law 
increased its unpopularity. To mitigate these disorders, 
an Act was passed, in 1824, for the voluntary com- 
position of tithes ; but the remedy was partial ; and 
resistance and conflicts continued to increase with the 
bitterness of the strife, that raged between Protestants 
and Catholics. At length, in 1831, the collection of 

^ Letter to the Duke of Eiit- Ser., xxiv. 708. 
land ; Lord Stanhope’s Life, I ^ Hans. Deb., 2nd Ber., vi. 1475 ; 

310. See also Lord Gastlereagh’s Mr. Hume also, March 4th, 1823 ; 
Corr., iv. 193 (1801). viii. 367. 

® Speech of Lord J. Russell, * Jbicl., ix. 1175. 

June 23rd, 1834; Hans. Deb., 3rd lUd., xi. 547, 660. 
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tithes in many parishes became impracticable. The 
clergy received the aid of the police, and even of the 
military : but in vain. Tithe-proctors were murdered ; 
and many lives were lost, in colhsions between the 
police and the peasantry. Men, not unwilling to pay 
what they knew to be lawful, were intimidated and 
coerced by the more violent enemies of the church. 
Tithes could only be collected at the point of the 
bayonet ; and a civil war seemed impending over a 
country, which for centuries had been wasted by con- 
quests, rebellions, and internecine strife. The clergy 
shrank from the shedding of blood in their service ; 
and abandoned their claims upon a refractory and 
desperate people. 

The law was at fault; and the clergy, deprived 
of their legal maintenance, were starving, or de- 
pendent upon private charity.^ That the law must 
be reviewed, was manifest : but in the meantime, im- 
mediate provision was needed for the clergy. The 
state, unable to protect them in the enforcement of 
their rights, deemed itself responsible for their suf- 
ferings, and extended its helping hand. In 1832, 
the Lord-lieutenant was empowered to advance 
60,000Z. to the clergy who had been unable to collect 
the tithes of the previous year^ ; and the government 
rashly undertook to levy the arrears of that year, 
in repayment of the advance. Their attempt was vain 
and hopeless. They went forth, with an array of 
tithe-proctors, police, and military : but the people 
resisted. Desperate conflicts ensued : many lives 
were lost : the executive became as hateful as the 
clergy : but the arrears were not collected. 0 

^ Reports of Comnaittees in Lords 1831, p. 324 ; 1832, p. 281. 
and Commons, 1882. Ann. Reg., ® Act, 2 3 Will. 1"% c. 41. 
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100,000^,, no more than 12,000/. -were recovered, at 
tlie cost of tumults and bloodshed.’ The people were 
in revolt against the law ; and triumphed. The govern- 
ment, confessing their failure, abandoned their fruitless 
efforts ; and in 1833, obtained from Parliament the 
advance of a million, to maintain the destitute clergy, 
and cover the arrears of tithes, for that and the two 
previous years. Indemnity for this advance, however, 
was sought in the form of a land tax, which, it needed 
little foresight to conjecture, would meet with the same 
resistance as tithes.^ These were temporary expedients,, 
to meet the immediate exigencies of the Irish clergy ; 
and hitherto the only general measure which the legis- 
lature had sanctioned, was one for making the voluntary 
tithe compositions compulsory and permanent.® 

Meanwhile, the difficulties Of tlie tithe question were 
bringing into bold rehef the anomalous condition of 
the Irish Church. Eesistance to the payment of tithes 
was- accompanied by fierce vituperation of the clergy, 
and denunciations of a large Protestant estabhshment, 
in the midst of a Cathohc people. The Catholic priests 
and agitators would have trampled upon the church as 
an usurper : the Protestants and Orangemen were 
prepared to defend her rights with the sword. Lord 
Grey’s government, leaning to neither extreme, recog- 
nised the necessity of extensive reforms and reductions 
in the establishment. Notwithstanding the spoliations 
of Henry VHI. and Ehzabeth, its endowments were on 
the ambitious scale of a national church. With fewer 
members than a moderate diocese in England, it was 
governed by no less than four archbishops and eighteen 

' Speech of Mr. Littleton ; Hans. Deb., Srd Ser., xx. 860. 

Dob., 3rd Ser., xx. 342. s 2 & 3 WOl. IV. c. 119. 

* 3& yvmiv. C.100; Hans. 
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; bishops. Other dignitaries enjoyed its temporalities in 
ii- the same proportion ; and many sinecure benefices 
were even without Protestant flocks, 
p Such an establishment could not be defended; and Charoh 
in 1833, ministers introduced an extensive measure of 
I reform. It suppressed, after the interests of existing 
' incumbents, two archbishoprics, and eight separate sees; 

. and reduced the incomes of some of the remaining 
[ bishops. All sinecure stalls in cathedrals were abo- 
i lished, or associated with effective duties. Livings, in 
which no duties had been performed for three years, 

I were not to be filled up. First fruits were abohshed. 

! Church cess, — an unpopular impost, similar to church 
: rates' in England, — ^levied upon Catholics, but managed 

j by Protestant vestries, — ^was discontinued ; and the 
repair of churches provided for out of a graduated tax 
upon the clergy. Provision was made for the improve- 
ment of church lands ; for the augmentation of small 
i livings, and for the building of churches and glebe 

I houses, under the superintendence of a commission, by 

I whom the surplus revenues of the church were to be 
administered.^ 

pr Soboldwerethesereforms, that even Mr. O’Connell at 
I first expressed his satisfaction : yet while they discon- 
I tinued the most prominent abuses of the estabhshment, 

I they increased its general efficiency. In the opinion 
1 of some extreme Tories, indeed, the measure was a 
violation of the coronation oath, and the stipulations of 
the Union with Ireland : it was an act of spoliation : 
its principles were revolutionary. But by men of more 
moderate views, its justice and necessity were generally 
recognised.^ 

^ Lord Altliorp’s Speech, Feb, , ^ Debate on second reading, May 
12th, 1833 : Hans, Deb., 3rd Seh, Cth j Hans. Deb., 3xd Ser., xyii. 

XV. 561. 966. 
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Principle One principle, liowever, involved in tlie sclieme becam o j 

priaS' ground of painful controversy ; and long interfered X- ^ 
with tbe progress of other naeasures conceived in the 
interests of the church. A considerable sum was 
expected to be derived from the grant of perpetual | 
leases of church lands ; and the question was naturally 
raised, how was it to be disposed of? Admitting the 
' first claims of the church, — what was to become of any ; 

surplus, after satisfying the needs of the establishment ? 

On one side, it was maintained that the property of 
the church was inahenable ; and that nothing but its--®* ‘ 
redistribution, for ecclesiastical purposes, could be I 
suSered. On the other, it was contended that the 
church had no claim to the increased value given to 
her lands by an Act of Parliament ; and that, in any 
case, the legislature was free to dispose of church | 
revenues, for the public benefit. The bill provided f 

that the monies accruing fi'om the grant of these per- i 

petuities should be apphed, in the first • instance, in | 
redemption of charges upon parishes, for building '| * 
churches ; and any surplus, to such purposes as Parha- | 
ment might hereafter direct.^ Ministers, fearing that 
the recognition of this principle of appropriation, even r 
in so vague a form, would endanger their measure | 

June 21st, in the House of Lords, abandoned it in committee, — I 
to the disgust of Mr. O’Connell and his followers, and | 
of many members of the liberal party. Mr. O’Connell I 
asked what benefit the Irish people could now hope to 
derive from the measure, beyond the remission of the 
church cess? The church estabhshment would indeed 



be reduced; but the people would not save a single 
shilling by the reduction.^ In truth, however, the 
clause had not expressly declared that the revenues of" 

* Clause 147. “ Hans. Deb., 3rd Ser„ xviii. 1073 ; Aon. Eeg., 1833, p. 104, 



CHURCH IH IRELAND. 481 

the church were applicable to state purposes. Its 
retention would not have affirmed the principle : its 
omission did not surrender any rights which the 
legislature might, hereafter, think fit to exercise. 
Whenever the surplus should actually arise, Parliament 
might determine its appropriation. Yet both parties 
otherwise interpreted its significance ; and it became 
the main question at issue between the fiiends and 
opponents of the church, who each foresaw, in the 
recognition of an abstract principle, the ultimate 
ahenation of the revenues of the Msh establishment. 

Por the present, a concession being made to the fears 
of the church party, the bill was agreed to by both 
Houses.^ But the conflict of parties, upon the contro- 
verted principle, was by no means averted. 

In the next session, Mr. Wai’d, in a speech of ohurch in 
singular ability, called upon the House of Commons Mr.Vaid’s 
to affirm a resolution that the church establishment M;°y‘'27th, 
in Ireland exceeded the spiritual wants of the Pro- 
testant population ; and that it being the right of the 
state to regulate the distribution of church property, 
the temporal possessions of the church in Ireland ought 
to be reduced.^ This resolution not only asserted the 
principle of appropriation : but disturbed the recent 
settlement of the ecclesiastical establishment in Ireland. 

It was fraught with political difficulties. The cabinet 
had already been divided upon the principles involved 
in this motion ; and the discussion was interrupted 
for some days by the resignation of Mr. Stanley, Sir 
James Graham, the Duke of Eichmond, and the Earl 
of Eipon. The embarrassment of ministers was in- 
creased by a personal declaration of the King against 

1 Oliiircli Temporalities (Ireland) ® Hans. Deb., 8rd Ser., xxiii. 

Act, 3 & 4 Will. IV. c. 37. 1308. 

VOL. II. II 
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innovations in the church, in reply to address of 
the Irish bishops and clergyd The motion,' however, 
was successfully met by the appointment of a com- 
mission to enquire into the revenues and duties of the 
church, and the general state of religious instruction 
in Ireland. Hitherto there had been no certain 
information either as to the revenues of the church, or 
the numbers of different religious communions in the 
country ; and ministers argued that, until these facts 
had been ascertained, it could not with propriety be 
affirmed that the establishment was excessive. At the” 
same time, the appointment of the commission implied 
that Parliament would be prepared to deal with any 
surplus which might be proved to exist, after providing 
for the wants of the Protestant population. On these 
grounds the previous question was moved, and carried 
by a large majority.^ 

A few days afterwards, the propriety of issuing this 
commission, and the rights of the state over the dis- 
tribution of church property, were warmly debated 
in the House of Lords, While one party foresaw 
spoliation as the necessary result of the proposed 
enquiry, and the other disclaimed any intentions hos- 
tile to the chm-ch, it was agreed on all sides that 
such ail enquiry assumed a discretionary power in 
the state, over the appropriation of church property.® 
Earl Grey boldly avowed, that if it should appear 
that there was a considerable excess of revenue, 
beyond what was required for the efficiency of the 
church and the propagation of divine truth, “the 
state would have a right to deal with it with a view 

'May SStli, 1834; Ann. Keg., Srd Ser., sxiv. 10. 

1 ® 34 , 43 ^ ®Haas. Deb., Srd Ser., xxiv. 

“lor the motion, 120; for the 24.3, ’ 

previous qnestion^SOG. — Hans.Deb.; 


I 
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to the exigencies of the state and the general interests 
of the country.”^ 

Meanwhile, the difficulties of the question of Irish Ksh tithes 
tithes were pressing. Ministers had introduced a 
bid, early in, the session, for converting tithes into a ation?"' 
land tax, payable to the government by the landlords, 
and subject to redemption. When redeemed, the pro- 
ceeds were to be invested in land for the benefit of 
the clxureh.^ The merits of this measure were re- 
peatedly discussed, and the scheme itself materially 
modified in its progress : but the question of appro- 
priation bore a foremost place in the discussions. 

Mr. O’Connell viewed with alarm a plan securing 
to the church a perpetual vested interest in tithes, 
which could no longer be collected ; and threatened 
the landlords with a resistance to rent, when it 
embraced a covert charge for the maintenance of ' 

the Protestant church. Having opposed the measure June 23 rd, 
itself, on its own merits, he endeavoured to pledge 
the House to a resolution, that any surplus of the 
funds to be raised in lieu of tithes, after providing for 
vested interests and the spiiitual wants of the church, 
should be appropriated to objects of public utility.® 
Disclaiming any desire to appropriate these funds 
for Catholic or other religious uses, he proposed that 
they should be applied to purposes pf charity and 
education. On the part of ministers, Lord Altliorp 
and Lord John Bussell again upheld the right of 
the state to review the distribution of church pro- 
perty, and apply any surplus according to its dis- 
cretion. Hor did they withhold their opinion, that 

1 Hans. Delb., 3rcl Ser., xxiv. 254. ^ Amendment on goin^ into com- 

® Mr. Littleton^s Explanation, mittee. — ^Hans. Deb., Sd Ser, xxiv» 

Feb. 20tli, 1834.— Hans. Deb.^ Srd 734. 

Ser., xxi. 572. 
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the proper appropriation would be to kindred pur- 
poses, connected with the moral and religious in- 
struction of the people. But they successfully resisted 
the motion as an abstract proposition, prematurely 
offered.^ Soon afterwards, Lord Grey’s administration 
Avas suddenly dissolved : but the Tithe Bill was con- 
tinued by Lord Melbourne. Many amendments, 
however, were made, — including one forced upon 
ministers by Mr. O’Connell, by which the tithe-payer 
was immediately relieved to the extent of forty per 
cent. After all these changes, the bill Avas rejectedT* 
on the second reading, by the House of Lords.‘‘^ 
Again the clergy were left to collect their tithes, under 
increased difficulties and discouragement. 

In the next session, Sm Kobert Peel had succeeded to 
the embarrassments of Irish tithes and the appropria- 
tion question. As to the first, he offered a practical 
measure for the commutation of tithes into a rent 
charge upon the land, with a deduction of twenty-five 
per cent. Provision was also made for its redemp- 
tion, and the investment of the value in land, for the 
benefit of the church. He further proposed to make 
up the arrears of tithes in 1834, out of the million 
already advanced to the clergy.® But the commutation 
of tithes was not yet destined to be treated as a prac- 
tical measure. It had been associated, in the late 
session, with the controverted prmciple of appropria- 
tion, — ^which now became the rallying point of parties. 
It had severed from Lord Grey some of his ablest col- 
leagues, and alhed them with the opposite party. 

Sir Eobert Peel, on accepting office, took an early 
opportunity of stating that he would not give his 


i-, 


‘ It was negatired by a majority ^ i2tb, 1834. Ibid., xxv. 
of 261. Ayes, 09; Noes, 300.— 1143. 

Hans. Deb., 3rd Ser., ssiv. 805. s Hans. Deb., Ibid., xxTii, 13. 



CHDBCH IN lEELAND. 


485 


“ consent to the alienation of church property, in any Appro- 
part of the United Kingdom, from strictly ecclesiastical question 
purposes.” On the other hand, in the first discussion 
upon Irish tithes. Lord John Bussell expressed his 

Till, ^ OppOSltlOi 

doubts whether any advantage would result from the isss. 
abolition of tithe, without a prior decision of the appro- 
priation question ; and Mr. O’Connell proclaimed that 
the word “ appropriation would exert a magical influ- 
ence in Ireland.” The Wliigs, exasperated by their 
sudden dismissaU, were burning to recover their ground; 
but the liberal measures of the new ministry afforded few 
assailable points. Sir Bobert Peel, however, had taken 
his stand upon the inviolability of church property ; 
and the assertion of the contrary doctrine served to unite 
the various sections of the' opposition. The Wliigs, 
indeed, were embarrassed by the fact that they had 
themselves deprecated the adoption of any resolution, 
until the commission had made its report; and this 
report was not yet forthcoming. But the exigencies of 
party demanded a prompt and decisive trial of strength. 

Lord John Bussell, therefore, pressed forward with 
resolutions affirming that any surplus revenues of the 
church of Ireland, not required for the spiritual care of 
its members, should be applied to the moral and 
religious education of all classes of the people ; and 
that no measure on the subject of tithes would be 
satisfactory which did not embody that principle. 

These resolutions were affirmed by small majorities®; 
and Sir Bobert Peel was driven from power. 


1 Supraj VoL L, p. 123. of 25 j and on tlie^ 7tli; tho 

® On April 2nd a committee of second resolution was a'dirmed by 
tlie whole House was obtained by the House on the report by a ma- 
a majority of 33. — Hans. Deb.^ 3rd jority of 27. — Oomm. Journ., xc. 
Ser., xxvii. 362, 770, &c. On 202, 208; Hans. Deb., 3rd Sen, 
April 6th, the first resolution was xxyii. 790, 837, 878. 
agreed to in committee hy a ma- 
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It was an untoward victory. Tlie "V^Tiigs liad pledged 
themselves to connect the settlement of tithes with the 
appropriation of the surplus revenues of the church 
of Ireland. The Conservatives were determined to 
resist that principle ; and having a large majority 
in the House of Lords, their resistance was not to be 



overcome. 

Meanwhile, the position of ministers was strength- I 
ened by the disclosure of the true state of the church. 

Out of a population of 7,943,940 persons, there were | 
852,064 members of the establishment ; 6,427,712"**^ ^ ' 
Eoman Catholics, 642,356 Presbyterians; and 21,808 | 

Protestant dissenters of other denominations. The 
state church embraced htde more than a tenth of the 
people.^ Her revenues amounted to 865, 525^. In , 
151 parishes there was not a single Protestant : in | 

194 there were less than ten ; in 198 less than twenty : j 

and in 860 parishes there were less than fifty.® I 

These facts were dwelt upon in support of appro- [r 
priation, which formed part of every bill for the com- | 
mutation of tithes. But the Lords had taken their , 
stand upon a principle ; and were not to be shaken. |i 
Tidies were still withheld from the clergy; and the ff 
feeltags of the people were embittered by continual | 
discussions relating to the church ; while biU after bill | 
was sacrificed to clauses of appropriation. This mis- | 
chievous contest between the two Houses was brought ! 
to a close in 1838, by the abandonment of the appro- ' 
priation clause by ministers themselves. It was, indeed, 
bitter and humihating : but it was unavoidable. The V 
settlement of tithes could no longer be deferred ; and 


^ 1st Beport of Commissioners on 
Public Instruction^ Ireland (1835), 
p. 7. 

- Lord Mdrpetb’s Speech, 1835 ; 


Hans. Deb., 3rd Ser., xxviii. 13317. ' 
Tlie latter number comprises the 
parishes preyiously enumerated. 
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any concession from tlie Lords was hopeless. But the 
retirement of the Whigs from a position, which they 
had chosen as their own battlefield, was a grievous 
shock to their influence and reputation. They lost the 
confidence of many of their oivn party, — forfeited 
public esteem, — and yielded to the opposition an ex- 
ultant triumph which went far to restore them to 
popular favour, and ultimately to power.^ 

But if ruin awaited the Whigs, salvation was at hand Commu- 
for the church of Ireland. Tithes were at length com- 
muted into a permanent rent-charge upon the land ; 
and the clergy amply indemnified for a sacrifice of one- 
fourth the amount, by unaccustomed security and the 
peaceable enjoyment of their rights. They were 
further compensated for the loss of arrears, out of the 
balance of the million, advanced by Parliament as a 
loan in 1833, and eventually surrendered as a free 
gift.^ The church had passed through a period of 
trials and danger ; and was again at peace. The grosser 
abuses of her estabhshment were gradually corrected, 
under the supervision of the ecclesiastical commissioners : 
but its diminished revenues were devoted exclusively to 
the promotion of its spiritual efficiency. 

While the state protected the Protestant church, it National 
had not been unmindful of the interests of the great Mand. 
body of the people, who derived no benefit from her 
ministrations. In 1831, a national system of education 
was estabhshed, embracing the chilch-en of persons of 
all religious denominations.® It spread and flourished. 


^ See especially Deliates^ May Hans. JDeh.f 3rd Ser., vi, 1249. 
14tli and July 2nd, 1838. Hans. Deb.; Commissioners were appointed by 
Srd Ser., xlii. 1203 ; xliii. 1177. the lord-lieutenant to administer 

® 1 & 2 Viet. c. 109. tbe system in 1832, and incorpo- 

3 On Sept, Otb, 1831, 30,000^. rated by letters patent in 1845. 
were drst voted for this purpose. — 
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until, in 1860, 803,364 pupils received instruction, — of 
wiiom 663,145 were Catholics,^ — at an annual cost to 
the state of 27 0,000^.^ 

In 1845, Sir Eobert Peel adventured on a bold 
measure for promoting the education of Catholic 
priests in Ireland.® Prior to 1795, the laws forbade the 
endowment of any college or seminary for the education 
of Eoman Catholics in Ireland ; and young men in 
training for the priesthood were obliged to resort to 
colleges on the continent, and chiefly to Prance, to 
prepare themselves for holy orders. But the French 
revolutionary war having nearly closed Europe against 
them, the govermnent were induced to found the 
Eoman Cathohc College of Maynooth.^ It was a friendly 
concession to the Catholics ; and promised well for the 
future loyalty of the priesthood. The college was sup- 
ported by annual grants of the Parliament of Ireland, 
which were continued by the United Parliament, 
after the Union. The connection of the state with this 
college had been sanctioned in the days of Protestant 
ascendency in Ireland ; and was continued without ob- 
jection by George m., — the most Protestant of kings, — 
and by the most Protestant of his ministers, at a time 
when prejudices against the Catholics had been fomented 
to the utmost. But when more Hberal sentiments pre- 
vailed concerning the civil rights of the Catholics, a 
considerable number of earnest men, both in the church 
and in other rehgious bodies, took exceptions to the 
endowment of an institution, by the state, for teaching 
the doctrines of the church of Eome. “ Let us extend 


^ SStli Eeport of Commissioners, 
1801, No. [3026], pp. 10, 11, &c. 

® Tlie sum voted in 1860 was 
270,722?. 

3 April 3rd, 1845. Hans. Beb., 


Ixxix. 18 . 

^ Irisli Act, 35 Geo. III. c. 21 ; 
Cornwallis Cor., iii. 365—375 j 
Lord Stanliope’s Life of Pitt, ii. 
311. ' 
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to Catholics,” they said, “ the amplest toleration : let us 
give them every encouragement to found colleges for 
themselves : but let not a Protestant state promote 
errors and superstitions : ask not a Protestant people to 
contribute to an object abhorrent to their feelings and 
consciences.” On these grounds the annual grant had 
been for some time opposed, while the college, — the 
unfortunate object of discussion, — was neglected and 
falling into decay. In these circumstances. Sir Eobert 
Peel proposed to grant 30,0O0Z. for buildings and im- 
provements, — to allow the trustees of the college to hold 
lands to the value of 3,000/. a year, — and to augment 
the endowment from less than 9,000/. a year to 26,360/. 
To give permanence to this endowment, and to avoid 
irritating discussions, year after year, it was charged 
upon the Consolidated Fund. ^ 

Having successfully defended the revenues of the 
Protestant church, he now met the claims of the 
Catholic clergy in a liberal and friendly spirit. The 
concession infringed no principle which the more 
niggardly votes of former years had not equally 
infringed : but it was designed at once to render the 
college worthy of the patronage of the state, and to 
conciliate the Catholic body. He was supported by 
the first statesmen of all parties, and by large majorities 
in both Houses : but the virulence with which his con- 
ciliatory policy was assailed, and the doctrines of the 
■ church of Eome denounced, deprived a beneficent act 
of its grace and courtesy. 

If the consciences of Protestants were outraged by 
contributing, however little, to the support of the 
Catholic faith, what must have been the feehngs of 
Catholic Ireland towards a Protestant church, main- 

^ April 3rd, 1845. Hans. Deb., 3rd Ser., Ixxix, 18. 
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tained for the use of a tenth of the people 1 It would I 

have been weU to avoid so painful a controversy : but it * 
was raised ; and the Act of 1845, so far from being 
accepted as the settlement of a vexed question, ap- 1 
peared for several years to aggravate the bitterness of ; 
the strife. But the state, superior to sectarian animo- { 
sities, calmly acknowledged the claims of Cathohc j 
subjects upon its justice and hberahty. Governing a 
vast empire, and ruling over men of different races 
and religions, it had already aided the propagation of 
doctrmes which it disowned. In Ireland itself, the *^ 
state has provided for the maintenance of Eoman 
Catholic chaplams in prisons and workhouses. A dif- 
ferent pohcy would have deprived the inmates of those 
estabhshments, of all the offices and consolations of 
religion. It has provided for the religious instruction 
of Cathohc soldiers ; and since the reign of Wilham III. 
the Presbyterians of L’eland have received aid from the 
state, known as the Eegium Donum. In Canada, Malta, 
Gibraltar, the Mauritius and other possessions of the 
crown, the state has assisted Cathohc worship. Its I 
pohcy has been imperial and secular, — not religious. 1 
In the same enlarged spirit of equity, Sir Eobert 
Peel secured, in 1845, the foundation of three new col- 
leges in Ireland, for the improvement of academical i 
education, without rehgious distinctions. These hberal i 
endowments were mainly designed for Cathohcs, as 
composing the great body of the people : but they who 
had readily availed themselves of the benefits of 
national education, — ^founded on the principle of a com- 
bined literary and separate rehgious instruction, — repu- 
diated these new institutions. Being for the use of all 
religious denominations, the pecuhar tenets of no par- 
ticular sect could be allowed to form part of the 
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ordinary coui'se of instruction : but lecture-rooms were 
assigned for the purpose of religious teaching, according 
to the creed of every student. ^ The Catholics, how- 
ever, withheld their confidence from a system in which 
their own faith was not recognised as predominant ; and 
denounced the new colleges as “ godless.” The Eoman 
Ciitholic Synod of Thurles prohibited the clergy of 
their communion from being concerned in the adminis- 
tration of these establishments^ ; and their decrees were 
sanctioned by a rescript of the Pope.® The colleges 
were everywhere discountenanced as seminaries for the 
sons of Catholic parents. The liberal designs of Par- 
liament were so far thwarted ; yet, even under these 
discouragements, the colleges have enjoyed a fair- 
measure of success. A steady increase of pupils of all 
denominations has been maintained^ ; the education 
is excellent ; and the best friends of Ireland are still 
hopeful that a people of rare- aptitude for learning will 
not be induced, by religious jealousies, to repudiate the 
means of intellectual cultivation, which the state has 
invited them to accept. 


^ Hans. Deb., 3rd Ser,,l3cxx.3455 
8 & 9 Viet, c. 66. 

^ August, 1850. 

3 Maj 23rcl, 1851. 

In 1858 tL.e coniniissioners of 
enquiry reported ; — Tlie colleges 
cannot be regarded otherwise than 
as siiccessfiiL ’^ — Report of Co^nmis-’ 
aloiuirs, 1858, No. [2413.] In 1800, 


the entrances had increased from 
168 to 3005 and the numbers at- 
tending lectures, from 4.54 to 752. 
Of the latter number, 207 were 
members of the Established Churchy 
204, Homan Catholics 247, Pres- 
byterians j and 94 of oilier persua- 
sions . — Report of Presuhnt for ISUO 
—61, 1862, No, [2999]. 
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CHAP, XV. r 
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LOCAL aOYEUKME^IT THE BASIS OF CONSTITUTIONAL rREEDO:^! : — VES- I 
tries: — MUNICIPAL CORPORATIONS IN ENGLAND, SCOTLAND, AND I 

IRELAND: — LOCAL DIPROYEMENT AND POLICE ACTS : LOCAL BOARDS I 

CONSTITUTED UNDER GENERAL ACTS : — COURTS OF QUARTER SESSIONS. | 

local go- That Englislimen have been qualified for tlie eiijoy- 
thTtoS* ment of political freedom, is mainly due to those 
ancient local institutions by which they have been 
fresdom. trained to self-government. The affairs of the people 
have been administered, not in Parliament only, but in 
the vestry, the town-council, the board-meeting, and > 
the Court of Quarter Sessions. England alone among I 
the nations of the earth has maintained for centuiies a | 

; constitutional polity ; and her liberties may be ascribed, | 

•; above all things, to her free local institutions. Since | • 

iUhe days of their Saxon ancestors^, her sons have 
^ learned, at their own gates, the duties and responsibili- f 
ties of citizens. Associating, for the common good, they 
have become exercised in public affairs. Thousands of | 
small communities have enjoyed the privileges of self- 
government: taxing themselves, through their repre- ■ 
sentatives, for local objects ; meeting for discussion and | 
business; and animated by local rivalries and ambi- ! 
tions. The history of local government affords a striking 
parallel to the general political history of the country. 

While the aristocracy was encroaching upon popular 
power in the government of the state, it was -n-ifllring 

^ Palgrave's Eziglisli Commonwealtli, i, 628 ; Allen’s Prerog., 128. 
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advances, no less sure, in local institutions. The few 
were gradually appropriating the franchises which were 
the birthright of the naany; and again, as political 
liberties were enlarged, the rights of self-government 
were recovered. 

Every parish is the image and reflection of the state, ibe parish. 
The land, the church, and the commonalty share in its 
government : the aristocratic and democratic elements 
are combined in its society. The common law, — ^in its ; Thorestry. 
grand simplicity, — recognised the right of all the rated 
parisMoners to assemble in vestry, and administer paro- 
chial affairs.’- But in many parishes this popular prin- 
ciple gradually fell into disuse ; and a few inhabitants, — 
self-elected and irresponsible, — claimed the right of im- select 
posing taxes, administering the parochial funds, and 
exercising all local authority.- This usurpation, long 
acquiesced in, grew into a custom, which the courts 
recognised as a legal exception from the common law. 

The people had forfeited their rights ; and select , 
vestries ruled in their behalf. So absolute was their 
power, that they could assemble without notice, and 
bind all the inhabitants of the parish by their vote.^ 

This single abuse was corrected by Mr. Sturges jii.. 
Bourne’s Act in 1818® : but this same act, while it left' 
select vestries otherwise unreformed, made a further Act, isis. 
inroad upon the popular constitution of open vestries. 

Hitherto every person entitled to attend, had enjoyed an 
equal right of voting : but this act multiplied the votes 
of vestrymen, according to the value of their rated 

^ Sliaw’s Par. Law^ c. 17 j Steer’s 251. ** 

Par. Law, 25S j Toiilmin Smith’s ® 68 Geo, III, c. 69, amended by ^ 

Parish, 2iid edn., 15—23, 46—52, 59 Geo. HI. c. 85, 7 Will IV. an*d 
288 — 330. 1 Viet. c. 85 j Keport on. Poor 

® Gibson’s Codex, 219 ; Bum’s Laws, 1818.-- Hans. Beb., 1st Ser, 

Eccl. Law, iy. 10, See. ,* Steer, , xxxyiii. 573. 
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property : one man could give six votes : otliers no 
more than one. 

An important breach, however, was made in the 
exclusive system of local government, by Sir John Hob- 
house’s Yestry Act, passed during the agitation for par- 
liamentary reform.^ The majority of ratepayers, in any 
parish, within a city or town, or any otlier parish com- 
prising 800 householders rated to the poor, were 
empowered to adopt this act. Under its provisions, , 
vestries were elected by every rated parishioner : the 
votes of the electors were taken by ballot : every ten 
pound householder, except in certain cases^, was 
eligible as a vestryman ; and no member of the vestry 
was entitled to more than a single vote. This measure, 
however democratic in principle, did little more than 
revert to the policy of the common law. It was adopted 
in some populous parishes in the metropolis and else- 
where : but otherwise has had a limited operation.® 

The history of municipal corporations affords another 
example of encroachments upon popular rights. The 
government of towns, under the Saxons, was no less 
popular than the other local institutions of that race‘^ ; 
and the constitution of corporations, at a later period, was 
founded upon the same principles. All the settled in- 
habitants and traders of corporate towns, who contri- 
buted to the local taxes, had a voice in the management 
of their own municipal affairs.® The community, en- 

^ 1 & 2 Will. IV. e, 60 j Oct. ® In 1842, nine pansbes only had 
20tli, 1831 5 Toulmin Smitli’s adopted it. — ^Parl. Paper, 1842, No. 
Parish, 240. 564; 

® In the metropolis, or in any ^ Palgrave's English Common- 
parish having more than 3,0D0 in- wealth, i. 629 j Merewether and 
• habitants, a 401 qualification , was Stephens' Hist, of Boroughs, Introd. 
required. In the metropolis, how- Yiii. ; Kemble's Hist., ii. 262 ,• Lap- 
ever, the act was superseded by the penberg’s England, App. j Hallam’s 
metropolis local management act, Middle Ages, ii. 153, 

1855, — Infra^ 511, ■ ® Report of Commissioners on 
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joying corporate rights and privileges, was continually 
enlarged by the admission of men connected with the 
town by birth, marriage, apprenticeship, or servitude, 
and of others, not so connected, by gift or purchase. For 
some centuries after the conquest, the burgesses assem- 
bled in person, for the transaction of business. They 
elected a mayor, or other chief magistrate : but no 
governing body, or town-council, to whom their autho- 
rity was delegated. The burgesses only were known _ 
to the law. But as towns and trade increased, the more 
convenient practice of representation was introduced 
for municipal as well as for parhamentary government. 

The most wealthy and influential inhabitants being 
chosen, gradually encroached upon the privileges of 
the inferior townsmen, assumed all municipal authority, 
and substituted self-election for the suffrages of bur- 
gesses and freemen. This encroachment upon popular 
rights was not submitted to without many struggles : 
but at the close of the fifteenth century, it had been 
successfully accomplished in a large proportion of the 
corporations of England. 

Until the reign of Henry VH., these encroachments charters 
had been local and spontaneous. The people had sub- 
mitted to them : but the law had not enforced them. 

From this time, however, popular rights were set aside 
in a new form. The crown began to grant charters to ' 
boroughs, — generally conferring or reviving the privilege 
of returning members to Parliament ; and most of these 
charters vested all the powers of municipal government 
in the mayor and town-council, — ^nominated in the first 
instance by the crown itself, and afterwards self- 
elected. Nor did the contempt of the Tudors for 

Municipal Corporations, 1835, p. Hist., Ihtrod., t. 1, 10, &c. j Ilal- 
16 ; Merewetlier and Stephens’ lam^s Middle Ages, ii, 155. 
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popular riglits stop Iiere. By many of their charters, the. 
same governing body was entrusted with the exclusive 
right of ' returning members to Barhament, For 
national as well as local government, the burgesses were 
put beyond the pale of the constitution. And in order 
to brmg municipahties under the direct influence of 
the crown and the nobility, the office of high steward 
was often created : when the nobleman holding that 
office became the patron of the borough, and returned its 
members to Parliament. The power of the crown and 
aristocracy was mcreased, at the expense of the hberties 
of the people. The same pohcy was pursued by the 
Stuarts ; and the two last of that race violated the 
liberties of the few corporations which still retained a 
popular constitution, after the encroachments of cen- 
turies.^ 

After the Eevolution, corporations were free from the 
intrusion of prerogative : but the policy of municipal 
freedom was as httle respected as in former times. A 
corporation had come to be regarded as a close govern- 
ing body, with pecuhar privileges. The old model 
was folloAved ; and the charters of George m. favom’ed 
the municipal rights of burgesses no more than the 
charters of Ehzabeth or James I.^ Even Avhere they 
did not expressly hmit the local authority to a small 
body of persons, — custom and usurpation restricted it 
either to the town-council, or to that body and its OAvn 
nominees, the freemen. And while this close form of 
municipal government was maintained, tOAvns were 
growing in wealth and population, whose inhabitants 
had no voice in the management of their own aflairs. 

' Case of Quo Warranto, 1683 ; 1687 ; Hallain’s Const. Hist., ii. 

St. Tr.jviii. 1039; Hume's Hist., vi. 238. 

201 ; remodelling the corporations, “ Eeport of Commissioners, p. 17. 
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Two millions of people were denied the constitutional 
pri\dlege of self-government. 

I'*' Self-elected and irresponsible corporations were,, Aimses of 
suffered to enjoy a long dominion. Composed of local, poratiom 
and often hereditary cliques and family , connexions, 
they were absolute masters over their own townsmen. 
Generally of one political party, they excluded men of 
different opinions, — whether in politics or religion, — 
and used all the influence of their ofiice for maintaining 
the ascendency of their own party. Elected for life, 
it was not difficult to consolidate their interest ; and 
they acted ■without any sense of responsibility.’ Their 
proceedings -were generally secret: nay, secrecy was 
sometimes enjoined by an oath.® 
j Despite them narroAv constitution, there were some 
I corporations which performed their functions 'V'-orthily. 

I Maintaining a mediaeval dignity and splendour, their 
I rule was graced by pubhc virtue, courtesy and refine- 
j ment. Nobles shared their councils and festivities : 

{ the first men of the county were associated -with towns- 
1^.,^ men; and while ruhng -ufithout responsibility, they 
# retained the willing allegiance of the people, by tra- 
L ditions of public service, by acts of munificence and 
I charity, and by the respect due to their eminent station. 

I; But the greater number of corporations were of a lower 
I type. Neglecting their proper functions, — the super- 
( intendence of the police, the management of the gaols, 

I the paving and lighting of the streets, and the supply 
I of water, — they thought only of the personal interests 
I attached to office. They grasped all patronage, lay and 
\ ecclesiastical, for their relatives, friends, and political 
partisans; and wasted the corporate fimds in greasy 

^ Eeport of Commissioners, p. 36. ^ Ibid,, 36. 
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feasts and vulgar revelry.^ Many were absolutely 

insolvent. Charities were despoiled, and public trusts 

neglected and misapplied ; jobbery and corruption in 

every form were fostered.^ To-wnsnien vieived with 

distrust the proceedings of councils, over whom they 

had no control, — -whose constitution was oligarchical, 

— and whose political sentiments were often obnoxious 

to the majority. In some towns the middle classes 

found themselves ruled by a close council alone; in 

others by the council and a rabble of freemen, — 

its creatures, — drawn mainly from the lower classes,- 

and having no title to represent the general interests 

of the community. Hence important municipal 

powers were often intnisted, under Local Acts, to 

independent commissioners, in whom the inhabitants 

had confidence.® Even the administration of justice 

was tainted by suspicions of political jiartiality.^ 

Borough magistrates were at once incompetent, and 

exclusively of one party ; and juries were composed of 

freemen, of the same close connexion. This favoured 

class also enjoyed trading privileges, which provoked 

jealousy and fettered commerce.® 

But the worst abuse of these corrupt bodies, -was 

that which too long secured their impunity. They 

were the strongholds of Parliamentary interest . and 

corruption. The electoral privileges which they had 

usurped, or had acquired by charter, were convenient 

instrmnents in the hands of both the pohtical parties, 

-who were contending for power. Li many of the 

corporate towns the representation was as much at the 

disposal of particular families, as that of nomination 

boroughs : in others it , wms purchased by opulent 

^ Eep. of Comm.-, p. 46. * Ibid, 20—29, SO. 

I Ibid, 81, 46, 47, 48. s 40 . 




* Ihicl, 43. 
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partisans, whom both parties welcomed to their ranks. 

Ill others, again, where freemen enjoyed the franchise, 
it was seciu-ed by bribery, in Avhich the coi'porations 
too often became the most active agents, — not scrupling 
even to apply their trust funds to the corruption of 
electors.^ The freemen were generally needy and 
corrupt, and inferior, as well in numbers as in respect- 
ability, to the other inhabitants^: but they often had 
an exclusive right to the franchise ; and whenever a 
general election was anticipated, large additions were 
made to their numbers.'’ The freedom of a city was 
valued according to the length of the candidate’s purse. 
Corporations were safe so long as society was content 
to tolerate the notorious abuses of Paihamentary repre- 
sentation. The municipal and Parliamentary organisa- i 
tions were inseparable : both wmre the instruments by ' 
ivhich the crown, the aristocracy, and political parties 
had dispossessed the people of their constitutional 
rights ; and they stood and fell together. 

The Edbrm Act wrested from the corporations The 
tlieir exclusive electoral privileges, and restored them 
to the people. This tardy act of retribution was 
followed by the appointment of a commission of 
inquii’y, which roughly exposed the manifold abuses 
of irresponsible power, wherever it had been suffered 
to prevail. And in 1835, Parliament was called upon I 
to overthrow these municipal oligarchies. The mea- 
sure was fitly introduced by Lord John Eussell, who 
had been foremost in the cause of Parliamentaiy 
reform.* It proposed to vest the municipal franchise 
in rated inhabitants, who had paid podr-rates within 
the-borougli for three yeans. By them the governing 

’ Eop. of Comm., -15. freemen created.) 

- lAirf., 33. •'JimeStli, 1833. — ^Ilans. Delb., 

JitrL 34, 35. (See table of Srd Ser., xsviii 541. 
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body, consisting of a mayor and common council, u'crc 
to be elected. The ancient order of aldermen ’^vas to 
be no longer ■ maintained. The |>eciimary rights of 
existing freemen were preserved, during their lives : 
but their municipal francliise was superseded ; and as 
no new freemen were to be created, the class woidd be 
eventually extinguished. Exclusive rights of trading 
were to be discontinued. To the councils, constituted 
so as to secure pubhc confidence, more extended power's 
were intrusted, for the police and local government of 
the towrr, and the administration of justice; wliile™^ 
provision was made for the publicity of them proceed- 
ings, the proper administration of their funds, and 
the publication and audit of their accounts. 

No effective opposition could be offered to the general 
principles of this measure. The propriety of r’estoring 
the rights of self-government to the people, and sweep- 
ing away the corruptions of ages, was generally 
admitted : but strenuous efforts were made to give 
further protection to existing rights, and to modify 
the popular character of the measure. These effort^,, 
ineffectual in the Commons, were successful in the 
Lords. Counsel were heard, and witnesses examined, 
on behalf of several of the corporations: but the 
main principles of the bill were not contested. Im- 
portant amendments, however, were inserted. The 
pecuniary rights and parliamentary franchise of free- 
men received more ample protection. With a vie-^v 
to modify the democratic constitution of the councils, 
a property qnahfication was required for town coun- 
cillors ; and aldermen were introduced into the council, 
to be elected for life ; the first aldermen being chosen 
, from the existing body of aldermen.^ These araeud- 
‘ Hans. Deb., Srd Ser., xxx. 420, 480, .*579, &c. 
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ineuts were considered by ministers and tlie CommonSj 
ill a spirit of concession and compromise. The more 
zealous advocates of popular rights urged their uncon- 
ditional rejection, even at the sacrifice of the bill : but 
more temperate counsels prevailed, and the amend- 
ments were accepted Avith modifications. A qualification 
for couiicillors Avas agreed to, but in a less iriA'idious form ; 
aldermen Avere to be elected for six years, instead of for 
life ; and the exclusive eligibility of existing aldermen 
AAms not insisted on.^ And thus Avas passed a popular 
measure, second in importance to the lleform Act alone.^‘ 
The municipal bodies Avhich it created, if less popular 
than under the original .scheme, Avere yet founded upon 
a wide basis of representation, which has since been 
further extended.^ Local self-governmeut Avas effectually 
restored. Elected rulers have since generally secured 
the confidence of their constituents : municipal office 
has become an object of honourable ambition to jAublic- 
spirited townssmen; and local admmistration, — if not free 
from abuses'', — has been exercised under responsibility 
and popular control. And further, the enjoyment of 
municipal franchises has ejicouraged and kept alive a 
spirit of political freedom, in the inhabitants of tOAAms. 

One ancient institution alone AA'as omitted from this 
general measure of reform,- — the corporation of the 
C^ity of Loudon. It AA'as a municipal principality, — of 
great antiqidty, of Avide jiuisdiction, of ample property 
and reA’cnues, — and of composite organisation. Dis- 
tinguished for its pubhc spirit, its independent influence 
had often been the bulAA-ark of popular riglits. Its 

^ Han.<5. Deb., Srd Ser., xxx. ■* See Eeporta of Lorfs' Com- 

1132, .1194, 1335. inittees on Iwiites and Municipal 

- 5 & 9 Will. IV. c. 7ix Francliise» 185% and Elective Fran- 

® Miiiiieipal Corporations Act^ cliise, 1860. 

^1859^ 22 Yict c. 35. 
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magistrates had braved the resentment of kings and 
Parliaments : its citizens bad been foremost in the 
cause of civil and rebgious liberty. Its traditions were 
associated with the history and glories of England. 
Its civic potentates had entertained, with princely 
splendour, kings, conquerors, ambassadors and states- 
men. Its wealth and statehness, its noble old Guild- 
hall and antique pageantry, were famous throughout 
Europe. It united, like an ancient monarchy, the 
memories of a past age, with the pride and power of 
a living institution. 

Such a corporation as this could not be lightly 
touched. The constitution of its governing body : its 
powerful companies, or guilds : its courts of civil and 
criminal jurisdiction : its varied municipal functions : its 
peculiar customs : its extended powers of local taxation, 
—all these demanded careful enquiry and consideration. 
It was not until 1837 that the commissioners were 
able to prepare their report; and it was long before 
any scheme for the reconstitution of the municipality 
was proposed. However superior to the close cor- 
porations which Parliament had recently condemned, 
many defects and abuses needed correction. Some of 
these the coiq)oration itself proceeded to correct ; and 
others it sought to remedy, in 1852, by means of a 
piivate bUl. In 1853, another commission of eminent 
men was appointed, whose able report formed the 
basis of a government measure in 1856.^ This bill, 
however, was not proceeded with; nor have later 
measures, for the same purpose, hitherto been accepted 
by Parliament.'^ Yet it cannot be doubted that this 


^ Sir George Grey, April 1st, 
ISoO.—Hans. Deb., &cl Ser., cxli. 
814. 

® Sir George Grey, 1858.— Hans, 


Deb., 3rd Ser., cxlviii. 738,* Sir 
George Lewis, 1859 and 18(30. Ibid., ' 
cliy. 946 ,* clvi, 282. 
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great institution will be eventually brought into har- 
mony with the recognised principles of free municipal 
government. 

The history of municipal corporations in Scotland 
resembles that of England, in its leading characteristics. 
The royal burghs, being the property of the crowm, 
were the first to receive corporate privileges. The 
earlier burgesses were tenants of the crown, with 
whom were afterwards associated the trades or crafts 
of the place, which comprised the main body of inha- 
bitants. Er the fourteenth century, the constitution of 
these municipalities appears to have become popular ; 
and the growing influence and activity of the com- 
monalty excited the jealousy of more powerful inte- 
rests.^ The latter, without waiting for the tedious ex- 
pedient of usurpation, obtained an Act of the Scottish 
Parliament in 1469, which deprived the burgesses of 
their electoral rights, and established a close principle 
of self-election. The old council of every burgh was 
to choose the new council for the year, and the two 
-councils together, with one person representing each 
craft, were to elect the burgh officers.^ 

Municipal privileges were also granted to other 
burghs, under the patronage of territorial nobles, or 
the church. The rights of biugesses varied in diflerent 
places : but they were generally dependent upon their 
patrons. 

Neither of these two classes of municipalities had 
enjoyed for centuries the least pretence of a popular 
constitution. Their property and revenues, their rights 
of local taxation, their patronage, their judicature, and 
the election of representatives in Parliament, were all 
vested in small self-elected bodies. The administration 

^ Eep. of Oomim's., 1836, p. 18. ® Scots Acts, 1469, c. 6. 


Corpora- 
tions in 
Scotland. 

Eoyal 

bnrglis. 


Other 

burghs. 


Close eha" 
racter of 
these 
munici- 
palities. 



504 


LOCAL GOYEEJfMESTT. 


of these important trusts was characterised by the same | 

abuses as those of English corporations. The property . 

was corruptly alienated and despoiled : sold to nobles 
and other favoured persons, — sometimes even to the 
provost himself, — at inadequate prices : leased at no- 
minal rents to members of the council ; and impro- * 
vidently charged with debts.^ The revenues wmre 
wasted by extravagant salaries,— jobbing contracts, — 
public works executed at an exorbitant cost,— and civic 
entertainments.^ By such maladministration several S 
burghs were reduced to insolvency.® Charitable funds-*^ t 
were wasted and misapphed* : the patronage, distributed | 

among the ruling famihes, was grossly abused. Incom- i 

petent persons, and even boys, were appointed to offices I 

of trust. At Forfar, an idiot performed for twenty years I 
the responsible duties of town clerk. Lucrative offices 
were sold by the councils.® Judicature was exercised 
without fitness or responsibility. The representation 
formed pai't of the narrow parliamentary organisation 
by which Scotland, hke her sister kingdoms, was then 
governed. 

ALinieipiii Many of these abuses were notorious at an early 

&Sd, period ; and the Scottish Parliament frequently inter- 

1833. posed to restrain them.® They conthiued, however, to 
flourish ; and were exposed by parliamentaiy enquiries 
in 1793, and again in 1819, and the two following 
years.’' The latter were followed by an Act in 1822, 
regulating the accounts and administration of the royal 
burghs, checking the expenditure, and restraining abuses 


^ 1835j p. 30. 

® Rep., 1821, p. 14 j Rep., 1835, 
p. 34. 

“ Rep., 1819j p. 15, 23 : lUd^. 
1835, p. SO. 

Kep., 1819, p. 23 ; IMcl, 1835, 

p. 38. 


5 Rep., 1820, p.4; BeU,18.35,p.67. 
« Scots Acts, 1491, c. 19 : 1603, 
c. 36, 37 ; 1535, c. 35 ; 1593, c. 39 
1G93, c. 45 5 Rep. of 1886, p. 22-™^ 


Rep. of Oomm. 
1819, 1820, and 1821. 


Committees, 
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ill the sale and leasing of property, and the contracting 
of debts. ^ But it was reserved for the first reformed 
Parliament to deal with the greatest evil, and the first 
cause of all other abuses — the close constitution of 
these burghs. The Scotch Eeform Act had already 
swept away the electoral monopoly which had placed 
the entire representation of the country in the hands 
of the government and a few individuals ; and in the 
following year, the ten pound franchise was introduced 
as the basis of new municipal constitutions. The 
system of self-election was overthrown, and popular 
government restored. The people of Scotland were 
impatient for this remedial measure ; and, the abuses 
of the old corporate bodies being notorious, Parliament 
did not even wait for the reports of commissioners 
appointed to enquire into them : but proceeded at once 
to provide a remedy. The old fabric of municipal 
administration feU without resistance, and almost in 
silence : its only defence being found in the protest of 
a sohtary peer.^ 

In the corporations of Ireland, popular rights had Corpora- 
been recognised, at least in form, — though the peculiar Ireland, 
condition of that country had never been favourable to 
their exercise. Even the charters of James I., designed 
to narrow the foundations of corporate authority, 
usually incorporated the inhabitants, or commonalty of 
boroughs.^ The ruling bodies, however, having the 
power of admitting freemen, whether resident or not, 
readily appropriated aU the power and patronage of 
local administration. In the greater number of bo- 
roughs, the council, or other ruling body, was prac- 
tically self-elected. The freemen either had no rights, 

13 Geo-. IV. c. 91. 676 ; 3 & 4 Wm. IV. c. 76, 77. 

® Hans. Del)., 3rd Ser., xx. 563— * Rep. of Oommrs,, 1836, p. 7. 
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or were debarred, by usurpation, from asserting tliem. 

In other boroughs, where the rights of freemen were 
acknowledged, the council were able to overrule the 
inhabitants by the voices of non-resident freemen, — 
their own nominees and creatures. Close self-election, 
and irresponsible power, were the basis of nearly all 
the corporations of Ireland.^ In many boroughs, pa- 
trons filled the council with their own dependents, and 
exercised uncontrolled authority over the property, 
revenues, and government of the municipality. 

It were tedious to recount the more vulgar abuses of 
this system. Coi'pomte estates appropriated, or irregu- 
larly acquired by patrons, and others in authority : 
leases corruptly granted : debts recldessly contracted : 
excessive tolls levied, to the injury of trade and the 
oppression of the poor : exclusive trading privileges 
enjoyed by freemen, to the detriment of other inha- 
bitants : the monopoly of patronage by a few families : 
the sacrifice of the general welfare of the community 
to the particular interests of individuals : such were 
the natural results of close government in Ireland, as - ^ 
elsewhere.^ The proper duties of local government 
were neglected or abused ; and the inhabitants of the 
principal towns were obliged to seek more efficient 
powers for paving, fighting, and police, under separate 
boards constituted by local Acts, or by a general 
measure of 1828, enacted for that purpose.^ But there 
were constitutional evils greater than these. Corporate 
towns returned members to Parliament ; and the pa- 
trons, usurping the franchises of the people, reduced 
them to nomination boroughs. But, above all. Catho- 
lics were everywhere excluded from the privileges of 

^ Rep. of Oommrs., p. 13— -18. ^ 9 Geo. IV. e. 82 : Eep. of 

® Ibid.j 17 — 38. Commrs., p. 21. 
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municipal government. The remedial law of 1793, 
which restored their rights \ was illusoiy. Not only 
were they still denied a voice in the council : but even 
admission 'to the freedom of their own birthplaces. 

A narrow and exclusive interest prevailed, — in pohtics, 
in local administration, and in trade, — over Catholic 
communities, however numerous and important.^ Ca- 
tholics could have no confidence either in the manage- 
ment of municipal trusts, or in the administration of 
justice. Among their own toAvnsmen, their faith had 
made them outlaws. 

The Eeform Act established a new elective franchise Irish Cor- 
on a wider basis ; and the legislature soon afterwards liUsf 
addressed itself to the consideration of the evils of mu- 
nicipal misgovernment. But the Irish corporations were 
not destined to fall, like the Scotch burghs, without a 
struggle. 

In 1835, Lord Melbourne’s government introduced Corpora- 
a bill for the reconstitution of the Irish corpora- S)EiiL 
tions, upon the same principles as those ah-eady 
applied to other parts of the IJnited Kingdom. It 
was passed by the Commons without much discussion : 
but was not proceeded with in the Lords, on account 
of the late period of the session.® In the following Eenewed 
year it was renewed, with some modifications ^ : when 
it encountered new obstacles. The Protestant party in 
Ireland were suffering under grave discouragements. 

Cathohc emancipation and Parhamentary reform had 
overthroAvn their dommion : their church was impo- 
verished by the refusal of tithes, and threatened with 
an appropriation of her revenues ; and now their 


^ 33 Geo. ni. c. 21 (Irish). ® Hans. Deh., 3rd Ser., xxx. 230, 
Supra, p. 849. 614, &c. 

® Rep. of Ooramrs., p. 16. ^ IMd., xxxi. 496, 1019. 
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ancient citadels, the corporations, were invested. Here 
they determined to take their stand. Their leaders, 
however, unable openly to raise this issue, combated 
the measure on other grounds. Adverting to the 
peculiar condition of Ireland, they claimed an excep- 
tional form of local government. Hitherto, it was said, 
all local jurisdiction had been exercised by one exclu- 
sive party. Popular election would place it in the 
hands of another party, no less dominant. If the 
former system had caused distrust in local government 
and in the administration of justice, the proposed 
system would cause equal jealousy on the other side. 
Catholic ascendency would now be the rule of muni- 
cipal government. Nor was there a middle class in 
Ireland equal to the functions proposed to be intrusted 
to them. The wealth and intelligence of Protestants 
would be overborne and outnumbered by an inferior 
class of Catholic townsmen. It was denied that 
boroughs had ever enjoyed a popular franchise. The 
coi'porations prior to James I. had been founded as 
outworks of English authority, among a hostile people ; 
and after that period, as citadels of Protestant ascen- 
dency. It was further urged tliat few of the Irish 
boroughs required a municipal organisation. On 
these grounds Sir Eobert Peel and the opposition 
proposed a fundamental change in the ministerial 
scheme. They consented to the abolition of the old 
corporations : but declined to establish new municipal 
bodies in tlieir place. They proposed to provide for 
the local administration of justice by sheriffs and 
magistrates appointed by the crown: to vest all 
corporate property in royal commissioners, for dis- 
tribution for municipal purposes ; and to intrust the 
police and locd government of towns to boards 
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I elected under tire General Lighting and Watching Act 
of 1828.1 

The Commons would not listen* to proposals for 
denying municipal government to Ireland, and vesting 
local authority in officers appointed by the crown : but 
the Lords eagerly accepted them ; and the biU. was 
lost.^ 

In the following year, a similar measure was again 
passed by the Commons, but miscarried in the other 
House by reason of delays, and the king’s death. In 
• f— * 1888, the situation of parties and the determined resis- 

tance of the Lords to the Irish pohcy of the government, 
brought about concessions and compromise. Ministers, 
by abandoning the principle of appropriation, in regard 
to the Msh Church revenues, at length attained a settle- 
; ment of the tithe question ; and it was understood that 

, the Lords would accept a corporation bill. Yet in this 

and the following years the two Houses disagreed upon 
I the municipal franchise and other provisions ; and again 

I the ministerial measures were abandoned. In 1840, a 

| _ ^ . sixth bin was introduced, in which large concessions 
f were made to the Lords.® Further amendments, how- 

ever, were introduced by their lordships, which ministers 
and the Commons were constrained to accept. The 
j tedious controversy of six years was at length closed : 
but the measure virtually amounted to a scheme of 
municipal disfranchisement. 

Ten corporations only were reconstituted by the biU, 

, with a ten pound franchise. Fifty-eight were abolished^: 
but anyborongh with a population exceeding 3000 might 

if , ■ . 

I ^ ^ 1)6100^:63 on second reading^Feb. 963, &c. 

1 ^;' i 29tb, and on Lord F. Egerton’s in- ® Hans. Deb., 3rd Ser., li. 641 j 

^ struction, March 7tli. — Hans. Deb., liii. 1160; It. 183, 1216. 

3rd Ser., xxxL 1050, 1308. ^ Schedules B and 0 of Act. 

* Hans. Deb., 3rd Ser., xxxiy. 
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obtain a charter of incorporation. The local affairs and 
property of boroughs, deprived of corporations, were to 
be under the management of commissioners elected 
according to the provisions of the General Lighting and 
Watching Act, or of the poor-law guardians.^ The 
measure was a compromise ; and, however imperfect as 
a general scheme of local government, it at least cor- 
rected the evils of the old system, and closed an 
irritating contest between two powerful parties. 

Local im- The recoiistitution of municipal corporations, upon 
aSTSe a popular basis, has widely extended the principle of 
local self-government. The same principle has been 
applied, without reserve, to the management of other 
local affairs. Most of the principal towns of the United 
Kingdom have obtained Local Acts, at different times, 
for improvements, — for lighting, paving, and police, 

— for waterworks, — for docks and harbours ; and in 
these measures, the principle of elected and responsible 
boards has been accepted as the rule of local adminis- 
tration. The functions exercised under these Acts are 
of vast importance, not only to the locahties immediately ^ 
concerned, but to the general welfare of the community. 

The local administration of Liverpool resembles that of 
a maritime state. In the order and wise government 
of large populations, by local authority, rests the general 
security of the realm. And this authority is every- 
where based upon representation and responsibility. 

In other words, the people who dwell in towns have 
been permitted to govern themselves. 

Local Extensive powers of administration have also been 
ranSituted iutrusted to local boards constituted under general 
GenSai Statutes for the sanitaiy regulation, improvement, and ,, 
Acts. pohce of towns and populous districts.^ Again, the 

^ 8 & 4 Vici -c. 108, ^ Public Ilealtb Act^ 1848 
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same principle was adopted in the election of boards 
of guardians for the administration of the new poor 
laws, throughout the United Kingdom. And lastly, in 
1855, the local affairs of the metropolis were intrusted 
to the Metropohtan Board of Works, — a free municipal 
assembly, — elected by a popular constituency, and 
exercising extended powers of taxation and local 
management.^ 

The sole local administration, indeed, which has 
stiU been left without representation, is that of 
counties ; where rates are levied and expenditure sanc- 
tioned by magistrates appointed by the crown. Selected 
from the nobles and gentry of the county for their 
position, influence, and character, the magistracy un- 
doubtedly afibrd a virtual representation of its interests. 
The foremost men assemble and discuss the affairs in 
which they have themselves the greatest concern : but 
the principles of election and responsibility are wanting. 
This peculiarity was noticed in 1836 by the commission 
on county rates ^ ; and efforts have since been made, 
first by Mr. Hume,® and afterwards by Mr. Milner 
Gibson^, to introduce' responsibility into county ad- 
ministration. It was proposed to establish financial 
boards, constituted of members elected by boards of 
guardians, and of magistrates chosen by themselves. 
To the representative principle itself few objections 

Local Government Act, 1858 j ^ The Commissioners said : — 

Toiilmin Smith’s Local Govern- other tax of such magnitude is laid 
ment Act^ 1858 j Glen’s Law of upon the subject, except hy his re- 
public Health and Local Govern- presen tatives.” ^‘*The ad- 

ment ; Police (Scotland) Acts, ministration of this fund is the 
1850 Towns’ Improvement (Scot- exercise of an irresponsible power 
land) Act, 1800 ; Police and Im- intrusted to a fluctuating body.” 
provement* (Scotland) Act, 1802, ® In 1837 and 1839. — Allans. Peb., 

consolidating previous Acts. 3rd Ser., cvi. 125. 

^ Metropolis Local Management ^ In 1840, and subse(3[iiently. — 
Acts, 1855, 1862. Toulmin Smith’s Ibid., cviii. 738. 

Metropolis Local Maii.agement Act. 
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were offered : but no scheme for carrying it into 
effect has yet found favour with the legislature. 

Counties represent the aristocratic, towns the de- 
mocratic, principles’ of our constitution, tr counties, 
temtorial power, ancestral honours, family connexions, 
and local traditions have dominion. The lords of the 
soil still enjoy influence and respect, little less than 
feudal. Whatever forms of administration may be 
established, their ascendency is secure. Their power 
is founded upon the broad basis of English society : 
not upon laws or local institutions. In towns, power 
is founded upon numbers and association. The middle 
classes, — descendants and representatives of the stout 
burghers of olden times, — have sway. The wealth, 
abilities , and public virtues of eminent citizens may 
clothe them with influence : but they derive authority 
from the free suffrages of their fellow-citizens, among 
whom they dwell. The social differences of counties 
and towns have naturally affected the conditions of their 
local administration and political tendencies : but both 
have contributed, in different ways, to the gbod govern- 
ment of the state. 
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CHAP. XVI. 

aoVEKNMENT OF IRELAND BEFORE THE DNION : — THE LEOISLATOEE 

AND THE EXECUTIVE : PROTESTANT ASCENDENCY : IRELAND A 

DEPENDENCY : COMMERCIAL RESTRICTIONS : THE VOLUNTEERS : — * 

LEGISLATIVE AND JUDICIAL INDEPENDENCE GRANTED 1782 : — THE 

UNITED IRISHMEN AND OTHER ASSOCIATIONS: THE REBELLION OF 

1798: — THE union: — ITS BENEFITS DEFERRED: — FREEDOM AND 
EQUALITY FINALLY ASSURED. 

We have seen, liberty steadily advancing, in every form, Progress 
and under every aspect, throughout our political and 
religious institutions. And nowhere has its advance 
been more conspicuous than in Ireland. In that 
country, the Eiighsh laws and constitution had been ; 
established as if in mockery.^ For ages its people 
were ruled, by a conquering and privileged race, as 
aliens and outlaws.^ Their lands were wrested from 
them : their rights trampled under foot : their blood 
and their religion proscribed.® 

Before George IH. commenced his reign, the dawn Govem- 
of better days was brightening the horizon ; yet, what SeLnd 
was then the pohtical condition of his Irish subjects ? 

They were governed by a Parliament, whence every 
Catholic was excluded. The House of Lords was com- The Lords, 
posed of prelates of the Protestant church, and of nobles 
of the same faith, — owners of boroughs, patrons of 

^ Leland^ Hist., i, 80, &c. ,* Plow- Leland, Prelim. Discourse,- O’Hal- 
cleii’s Hist., i. 33, loran ; Moore ; aud a succinct but 

^ Davis, 100, 109. comprehensive outline bj Hallam, 

® Por tbe earlier historj^ of Ire- Const. Hist., chap, xviii. 
land, see Plowden, i, 1 — 332 } 
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corporations, masters of the representation, and in 
close alliance with the castled The House of Commons 
assumed to represent the country: but the elective fran- 
chise, — narrow and illusory in other respects, — ^was 
whoUy denied to five-sixths of the people^, on account 
of their religion.® Every vice of the English repre- 
sentative system was exaggerated in Ireland. Nomi- 
nation boroughs had been more freely created by the 
crown^ : in towns, the members were returned by 
patrons or close corporations : in counties, by great 
proprietors. In an assembly of 300, twenty-five lords'^ 
of the sod alone returned no less than 116 members.® 

A comparatively small number of patrons returned a 
majority ; and, acting in concert, were able to dictate 
their own terms to the government. So well were their 
influence and tactics recognised, that they were known 
as the “ Parliamentaiy undertakers.”® Theirs was not 
an ambition to be satisfied with political power and 
ascendency: they claimed more tangible rewards, — 
titles, offices, pensions, — for themselves, their relatives 
and dependents. Self-interest and corruption were all 
but universal, in the entire' scheme of parliamentary 
government. Two-thirds of the House of Commons, 
on whom the government generally rehed, were attached 
to its interest by offices, pensions, or promises of prefer- 

^ Hardy’s Life of Lord Oliarle- Hist, of tlie Irisli Parliament, i. 
niont, i. 102 . 100 , &c. j Desiderata Curiosa 

Primate Boulter admitted tliat Ililiernica; 308 ; Moore’s Hist., iv. 
there were live Catholics to one 104 

Ihotestant in the reign of Georgfe ^ Massey fon the antliority of the 
JL— Plowdeu’s^IEsi, i. 209,2713 Bolton MSS'.) Hist., iii. 264 Sec 
CTinttan’s Life, i. 04 • also Wakefield’s Statistical and Po- 

Geo. L c. 10 3 1 Geo. H. c. litical Account of Ireland, ii 301. 

9 . 8 , 7. ^ ® Wilkinson’s Survey of South of 

^ .Leland, ii. 437 3 Plowden’s Ireland, 67 3 Adolphus’ Hist., i. .-—i 
Hist., i. 109 ; App., xv. xvi. 3 Carte’s 161. 

Ormond, i. 18 3 Lord MountmoiTes’ 
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merit.^ Patrons and nominees alike exacted favours ; 
and in live-and-twenty years, the Irish pension list was 
trebled.^ Places and pensions, the price of parlia- 
mentary services, were pubhcly bought and sold in the 
market.® But these I’CAvards, however lavishly bestowed, 
failed to satisfy the more needy and prodigal, whose 
fidehty was purchased from time to time with hard 
cash.^ Parliamentary corruption was a recognised in- 
strument of government : no one was ashamed of it. 

Even the Speaker, whose office should have raised him 
above the low intrigues and soixlid interests of faction, 
was mainly relied upon for the management of the 
House of Commons.® And this cprrupt and servile Parin- 
assembly, once entrusted with power, might continue “xprad 
to abuse it for an indefinite period. If not subservient 5% 
to the crown, if was dissolved: but, however neglectful ci-om. 
of the rights and interests of the people, it was firmly 
installed as them master. The law made no provision 
for its expiration, save on the demise of the crown itself. 

Such being the legislature, to whom the rights of The exo- 
the people were entrusted, — -the executive power was 
necessarily m the hands of those who corruptly wielded 
its authority. The lord lieutenant, selected from Eng- 
lisli nobles of the highest rank, was generally superior 
to tlie petty objects of local politicians : but he was in 
the hands of a cabinet consisthig of men of the dominant 
faction, — ^intent upon continuing them own power,— 
and ministering to the ambition and insatiable greed 
of their own famihes and adherents. Surrounded by 

^ Plowden’s i. 300, 375. ^ Plowden’s Hist., i. 364, 378, 

See also analysis of tlie minis teriltl Piowden’s Hist, i. 374 ; Irisli 
imijority in 1784, in tlie Bolton Bebates, i. 139 ; Grattan’s Life, i. 

MBS., Massey’s Hist., iii. 265. 07 ; Walpole’s Joiirn., i. 399. 

Plowden’s Hist., i. 451 : iiupra, ® Hardy’s Lite of Lord Ciiarie- 
VoL I. 217. ' iiiont, i. 88. 
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intrigues and troubles, be escaped as mucli as possible 
from the intolerable thraldom of a residence in Ireland ; 
and, in Ins absence, three men governed the country 
absolutely, as lords justices. Contending among them- 
selves for influence and patronage, they agreed in main- 
taining the domination of a narrow oligarchy, and the 
settled ' policy of - Protestant ascendency. ^ As if to 
mark the principles of such a rule, the primate bore 
the foremost place in the administration of aflairs.'^ 

The proscription of Catholics at once ensured the 
power, and ministered to the cupidity of the ruling'^ 
party. Every judge, every magistrate, every officer, — 
civil, military and corporate,— was a chmrchman. No 
Catholic could practise the law®, or serve upon a jury. 
The administration of justice, as well as political power, 
was monopohsed by Protestants. A sm'all junto distri- 
buted among their select band of followers all the 
honours and patronage of the state. Every road to 
ambition was closed against Catholics,- — the- bar, the 
bench, the army, the senate, and the magistracy. And 
Protestant nonconformists, scarcely inferior in numbers ^ 
to churchmen, fared little better than Catholics. They 
were, indeed, admitted to a place in the legislature, 
but they were excluded, by a Test Act, from every civil 
office, from the army, and from corporations ; and, even 
where the law failed to disqualify them, they might 
look in vain for promotion to a clique who discerned 
merit in none but churchmen. Such were the rights 
and liberties of the Irish people ; and such the character 
and policy of their rulers. 

> Howden’s Hist., i. 370; Adol- primate, Dr. Stone, Lord Shannon, 
phiis _ Hist., 159—161 ; Grattan’s a former speaker, and Mr. Don- 
Life, 1 . 97. _ , sonhy, than holding the office of 

- Un the accession of George Speaker, 
in., the lords justices were the ® Dlowden’s Hist., i. 271. 
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And while the internal polity of Ireland was exclusive, 
ilhberal, and corrupt : the country, in its relations to 
England, stiU bore the marks of a conquered province. 
The Parliament was not a fi?ee legislatoe, with ample 
jurisdiction in making laws and voting taxes. By one 
of “Poynings’ Acts,”i in the reign of Henry VII., the 
Irish Parliament was not summoned until the Acts it was 
called upon to pass had already been approved and 
certified, under the great seal, in England. Such Acts 
it might discuss and reject, but could not amend. This 
restriction, however, was afterwards relaxed ; and laws 
were certified, in the same manner, after the opening 
of Parliament.^ Parliament could say “ aye ” or “ no ” 
to the edicts of the crown : but could originate nothing 
itself Even money bills were transmitted to the Com- 
mons in the same imperial form. Soon after the revo- 
lution, the Commons had vainly contended for the 
privilege of originating grants to the crown, like their 
English prototypes : but their presumption was rebuked 
by the chief governor, and the claim pronounced un- 
founded by the judges of both countries.® The rejec- 
tion of a money bill was also visited with rebuke and 
protest.^ 

The Irish Parliament, however, released itself from 
this close thraldom by a procedure more consonant 
with English usage, and less openly obnoxious to 
their independence. Heads of bills were prepared by 
either House, and submitted to the Privy Council in 
Ireland, by whom they were transmitted to the king, 
or withheld at their pleasure. If approved by His 

1 10 HeniT m c. 4 (Irisli). ii. 142, 184. 

® 3 & 4 PMlip and Maryj c. 4 '‘In 1692. — Com. Joiirn. (Ire- 

(Irisli)j Lord Morintniorres’ Hist, of land), ii. 36 j Lord Moiintmorres^ 
Irisli. Pari., i. 48 — 60 ; Blacksto.ne’s Hist., i. 64 j Hardy’s Life of Lord. 
Co.mra. (Kerr), 1, 84. Charlemont, i. 246. 

Lord Moiiiitniorres’ Hist., i. 47 j 
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Majesty, with or without amendments, they were re- 
turned to the House iu aHucIi they had been proposed, 
Avhere they were read three times, but could not be 
ameiidedd The crown, however, rehnquished no part 
of its prerogative ; and money bills continued to be 
transmitted from the Privy Council, and Avere accepted 
by the Commons,® 

These restrictions were marks of the dependence of 
the legislature upon the crown : other laws and customs 
proclaimed its subordination to the Parliament of Eng- 
land. That imperial senate asserted and exercised the 
right of passing laws “ to bind the people and kingdom 
of Heland;” and in the sixth of George I. passed an Act 
, explicitly aiSrming this right, in derogation of the legis- 
lative authority of the national council sitting in Dublin.^ 
Its judicature was equally overborne. The appel- 
late jurisdiction of the Irish House of Lords Avas first 
adjudged to be subordinate to that of the highest court 
of appeal in England, and then expressly superseded and 
annulled by a statute of the Enghsh Parhament.’*-' The 
legislature of Ireland was that of a Eiitish dependency.- 
Whether such a Parliament were free or not, may have 
little concerned the true interests of the people of 
Ireland, who owed it nothing but bondage : but the 
national pride was stung by a sense of inferiority and 
dependence. 

The subordination of Ireland was further testified 
in another fomi, at once galling to her pride, and 
injurious to her prosperity. To satisfy the jealous 


^ Lord MoiiiitmoiTes’ Hiat, i. 58, 
63 ; PlowTlen’s Hist., i. 805, n. 

^ In 1700 a Bill was so trans- 
mitted and passed. — ^Grattan’s Life, 
L 57. 

^ 10 Henry YIL c. 22 (Irish) ; 
Carte’s life of Ormond, iii. 55; Lord 
IVIountmorrea’’ Hist., i. 800 ; Comm. 


Journ. (England), June 27th and 
80th, 1098 ; Pari. Hist., y. 1181 ; 
Plowfden’s Hist., i, 244 ; Statute 0 
Geo. I, c. 5. 

^ 0 Geo. L e. 5.— Pari. Hist., vix. 

C42 ; Lord Mountinorres’ Hist., i. 
830. 
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instincts of English traders, her commerce had been 
crippled with intolerable prohibitions and restraints. 
The export of her produce and manufactures to 
England was neai'ly interdicted : all direct trade with 
foreign countries and British possessions prohibited. 
Every device of protective and prohibitory duties had 
been resorted to, for ensuring a monopoly to Enghsh 
commerce and manufactures. Ireland was impo- 
verished, that English traders should be emiched.^ 

Such were the laws and government of Ireland when 
George III. succeeded to its crown ; and for many 
years afterwards. Already a “ patriot” jiarty had arisen 
to expose the wrongs of their country, and advocate her 
claims to equality : but hitherto their efforts had been 
vain. A new era, however,, was now about to open ; 
and a century of remedial legislation to be commenced, 
for repairing the evUs of past misgovemment. 

One of the first improvements in the administration 
of Ireland was a more constant residence of the lord 
lieutenant. The mischievous rule of the lords justices 
was thus abated, and even the influence of the Parlia- 
mentary undertakers impaired; but the viceroy was 
still fettered by his exclusive cabinet.^ 

Attempts were made so early as 1761 to obtain a sep- 
tennial Act. for Ireland, which lesulted in the passing of 
an octennial bill, in 1768.^ Without popular rights of 
election, this new law was no great security for freedom, 

^ 32 Cliarles II. c. 2, proliibited • ® Adolplius’ Hist., i. 331. 
the export of cattle, sheep, and live ® This difference between the la,w 
stoch j 10 & 11 Will. III. c. 10, in- of the two countries was introduced 
terdicted the export of wool ; and to prevent the confusion of a general 
other statutes imposed similar re- election, on both sides of the chan- 
straints. See Pari. Hist., xix. 1100, iiel, at the same time. — Walpole’s 
et seq. Swift’s Tract on Irish Mem., iii. 155 ; Lord Cliestertield’s 
Manufactures, 1720 ; Works, vii. Letters, iv. 468 ; Plowden's Hist., i. 
]5; Short Yiew of the State of 352, 387,* Hardy’s Life of Lord 
Ireland, 1727.— 324, Oharlemont, i. 248-201, 
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but it disturbed, early in the reign of a young king, the 
indefinite lease of power, hitherto enjoyed by a corrupt 
confederacy ; while discussion and popular sentiments 
were beginning to exercise greater influence over the 
legislature. 

A new Parliament was called, after the passing of the 
Act, in which the country party gained ground. The 
government vainly attempted to supplant the undertakers 
in the management of the Commons, and were soon 
brought into conflict with that assembly. The Commons 
■ rejected a money bill “because it did not take its rise 
in that House;” and in order to prove that they had no 
desire to withhold supplies from the crown, they made 
a more liberal provision than had been demanded. The 
lord lieutenant, however, Lord Townshend, marked his 
displeasui'e at this proceeding, by proroguing Parliament 
as soon as the supplies were voted; and protesting 
against the vote and resolution of the Commons, as a 
violation of the law, and an invasion of the just rights 
of the crown.^ So grave was this difference, that the 
lord lieutenant suspended the further sitting of Parlia- 
ment, by repeated prorogations, for fourteen months'-*, — 
a proceeding which did not escape severe animadversion 
in the English Parliament.® Parliament, when at length 
reassembled, proved not more tractable than before. 
In December 1771, the Commons rejected a money bill 
because it had been altered in EnglamH ; and again in 


^ Lords’ Journ. (Ireland), iv. 
538. Tlie lord lieutenant, not con- 
tented vdth this speech on the pro- 
rogation, further entered a separate 
protest in tlie Lords’ Journal. — 
Commons’ Journal (Ireland), viii. 
323 j Debates of Parliament of 
Ireland, ix. 181 j Plowdm’s Hist, 
of Ireland, i, 390 j ii. 251 j Grat- 
tan’s Mem., i.98 — 101,* Lord Mount- 
inorn^e’ Hist., i. 54; Hardy’s Lile 


of Lord Oharlemont, i, 290. 

n^ropi Dec. 26th, 1760, till 
Feb. 26th, 1771 ; Comm. Journ. 
(Ireland), yiii. 354; Plowden’s 
■ Hist., i. 401. 

^ Mr. G. M. Walsingham, May 
Brd, 1770 ; Pari. Hist., v. 309. 

^Comm. Journ. (Ireland), yiii. 
467 ; Adolphus, ii. 14 ; Life of 
Grattan, i. 174-185. 
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1773, pursued the same course, for the like reason, in Oet. ana 
regard to two other money bills.^ In 1775, having con- 
seated to the withdrawal of four thousand troops from 
the Irish estabhshment, it refused to allow them to be 
replaced by Protestant troops from England^, — a resolu- 
tion which evinced the growing spirit of national inde- 
pendence. And in the same year, having agreed upon 
the heads of two money bills®, which were returned by 
the British cabinet with amendments, they resented this 
interference by rejecting the bills and initiating others, 
not without public inconvenience and loss to the reve- 
nue.'^ This first octennial Parliament exhibited other 
signs of an intractable temper, and was dissolved in 
1776.® Hor did government venture to meet the new 
Parliament for nearly eighteen months.® 

In the meantime, causes superior to the acts of a Effect 
government, the efforts of patriots, and the combina- AmCTican 
tions of parties, were rapidly advancing the indepen- 
deuce of Ireland. The American colonies had resented 
restrictions upon their trade, and the imposition of 
taxes by the mother country ; and were now in revolt 
against the rule of England. Who could fail to detect 
the parallel between the cases of Ireland and America ? 

The patriots accepted it as an encouragement, and 
their rulers as a warning. The painful condition of Condition 
the people was also betraying the consequences of a peopil 
selfish and illiberal policy. The population had in- 
creased with astonishing fecundity. Their cheap and 

^ Dec. 27tli, 1773 : Comm. Journ. i. 435. 

(Ireland), ix. 74. ® Plowden’s Hist., i. 441. 

® Comm. Journ. (Ireland), ix. ® Tlie old Parliament was pro- 
223 ; Grattan’s Life, i. 268. rogued in June, 1776, and after- 

® Viz., a Bill for additional duties wards dissolved : tlie new Parlia- 
on "beer, tobacco, Sic . ; and another, ment did not meet till October 14tli, 
imposing stamp duties. 1777. — Comm. Journ., ix. 289, &c. 

^ Dec. 21, 1775 ; Comm. Journ., Plowden’s Hist,, i. 441. 

Ireland, ix. 244 : PloAvden’s Hist., 
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ready food, the potato, — and their simple wants, below 
the standard of civihsed life, — ^removed all restraints . ' 
upon the multiplication of a vigorous and hardy race. 
Wars, famine, and emigration had failed to arrest 
their progress : but misgovernment had deprived theju 
of the means of employment. Their country was ricli 
in aU the gifts of God, — fertile, abounding with rivers 
and harbours, and adapted alike for agriculture, manu- 
factures, and commerce. But her agriculture was 
ruined by absentee landlords, negligent and unskilful 
tenants, half civilised cottiers ; and by restraints upon'~^ 
the free export of her produce. Her manufactures 
and commerce, — the natural resources of a growing 
population, — were crushed by the jealousy of Errgiish 
rivals. To the ordinary restraints upon her industry 
was added, in 1776, an embai'go on the export of pro- 
visions.’- And while the industry of the people was 
repressed by bad laws, it was burthened by the profu- 
sion and venality of a corrupt government. Wlrat 
could be expected in' such a country, but a wretched, 
ignorant, and turbulent peasantry, and agrarian outrage ? ^ 
These evils were aggravated by the pressure of the 
American war, followed by hostilities with France.’’ 

The Enghsh ministers and Parliament were awakened 
by the dangers which threatened the state, to the con- 
dition of the sister country; and England’s peril be- 
came Ireland’s opportunity. 

Encouragement had already been given to the Irish 
fisheries in 1775®; and in 1778, Lord Nugent, sup- 
ported by Mr. Burke, and favoured by Lord North, 
obtained from the Parliament of England, a partial 
relaxation of the restrictions upon Irish trade. The ^ 

^ Grattan’s Life, i. 283, i. 3CS — 370. 

^ IhiAy 283-— 289, 298, &c. j ^ jjj_ gj , pjQT^ydeii^s 

Hardy’s Life of Lord Charieniont, .Hist., i. 430. 
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legislature Avas prepared to make far more liberal 
concessions : but, overborne by tlie clamours of 
Engbsli traders, withheld the most important, which 
statesmen of all parties concurred in pronouncing to 
be justd The Irish, confirmed in the justice of their 
cause by these opinions, resented the undue influence 
of their jealous rivals ; and believed that commercial 
freedom was only to be won by national equality. 

The distresses and failing revenue of Ireland again 
attracted the attention of the British Parliament, in the 
ensuing session.® England undertook the payment of 
the troops in the Irish establishment serving abroad® ; 
and relieved some branches of her industry^ : but still 
denied substantial freedom to her commerce. Mean- 
while, the Irish were inflamed by stirring oratory, by 
continued suflering, and by the successes of the Ame- 
ricans in a like cause. Disappointed in their expecta- 
tions of relief from the British Parliament, they fonned 
associations for the exclusion of British commodities, 
and the encouragement of native manufactures.® 

Another decisive movement precipitated the crisis of 
Irish afiairs. The French war had encouraged the 
formation of several coiq^s of volunteers, for the defence 
of the country. The most active promoters of this 
array of military force, were members of the country 
party ; and their political sentiments were speedily 
caught up by the volunteers. At 'first the diflerent 
corps were Avithout concert or communication® : but 

Ipai'l. Hist., xis. 1100—1126; 1779: Pavl. Hist., ss. 827. 
Plo-wden’s i. 459 — 466 ; 18 ^ Exj. hemp and tobacco.—lO 

Geo. III. c. 45 (flax seed) ; c. 55 Geo. III. c. 37^ 83. 

(Irish shipping) ( Adolphus' ^ Plowden’s Hist., i, 485 ; Grat- 

ii. 551 — 554 ; Grattan's Life, i. tan’s Life, i. 362 — 364; Hardy’s 
330. ' Life of Lord Charleniont, i. 380. 

^ Pari. Hist, xx. Ill, 136, 248, ® Plowden’s. Hist, i. 487 ; Grat- 

635, 663. tan’s Life, i. 343. 

® King’s Message, March 18t]i, 
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in the autumn of 1779, they received a great accession 
of strength, and were brought into united action. The 
country had been drained of its regular army, for the 
American war ; and its coasts were threatened by the 
enemy. The government, in its extremity, threw itself 
upon the volunteers, — distributed 16,000 stand of arms, 
— and invited the people to arm themselves, without 
any securities for their obedience. The volunteers 
soon numbered 42,000 men, chose their own officers, — 
chiefly from the country party, — made common cause 
with the people against the government, shouted for 
free trade ; and received the thanks of Parliament for 
their patriotism.^ Power had been suffered to pass 
from the executive and the legislature, into the hands 
of armed associations of men, holding no commissions 
from the crown, and independent alike of civil and 
military authority. The government was filled with 
alarm and perplexity ; and the British Parliament 
resounded with remonstrances against the conduct of 
ministers, and arguments for the prompt redress of 
Irish grievances.^ The Parliament of Ireland showed 
its determination, by voting supphes for six months 
only®; and the British Parliament, setting itself earnestly 
to work, passed some important measures for the relief 
of Irish commerce.^ 
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Meanwhile the volunteers, daily increasing in disci- 
pline and military organisation, were assuming, more 


^ Plowden’a Hist., i, 403 ; Lord 
jShefiield’s Observations on State of 
Ireland, 1785. 

® Debate on Lord Shelburne’s 
motion in the Lords, Dec. 1st., 
1779. — Pari. Hist., xx. 1156 5 
Debate on Lord Dpper-Ossory’s 
motion in the Commons, Dec. 6 th, 
17795 lUd,, 1107 5 Hardy’s Life of 


Lord Charlemont, i. 380 — 382 5 
Grattan’s Life, i. 368, 389, '397 — 
400 5 Moore’s Life of Lord E; 
Fitzgerald, i. 187. 

® Nov., 1779 5 Plowden’s Hist., i. 
506. ' 

^ Lord North’s Propositions, - 
Dec. 13tli, 1779 ; Pari. Hist., xx. 
1272; 20 Geo. in. c. 6 , 10, 18. 
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and more, the character of an armed political association. 

The different corps assembled for drill, and for discus- 
sion, agreed to resolutions, and opened an extensive 
communication with one another. Early in 1780, the 
volunteers demanded, with one voice, the legislative 
independence of Ireland, and liberation from the 
sovereignty of the British Parliament^ And Mr. Grat- 
tan, the ablest and most temperate of the Irish patriots, 
gave eloquent expression to these claims in the Irish 
House of Commons.^ 

In this critical conjuncture, the public mind was fur- TheMii- 
ther inflamed by another interference of the govern- 
meut, in England. Hitherto, Ireland had been embraced “aneut. 
in the annual Mutiny Act of the British Parliament. 

In this year, however, the general sentiment of magis- 
trates and the people being adverse to the operation of 
such an Act, without the sanction of the Irish legisla- 
ture, Ireland was omitted from the English mutiny bill ; 
and the heads of a separate mutiny bill were transmitted 
from Ireland. This bill was altered by the English 

a* cabinet into a permanent Act. Material amendments 
were also made in a bill for opening the sugar trade 
to Ireland.® 'Ho constitutional security had been more 
cherished than that of an annual mutiny bill, by which 
the crown is effectually prevented from maintaming a 
standing army, without the consent of Parliament. This 
security was now denied to Ireland, just when she was 
most sensitive to her rights, and jealous of the sovereign- 
ty of England. The Irish Parliament submitted to the . 
win of its Enghsh rulers : but the volunteers assembled to 
denounce them. They declared that their own Parliament 

/ " ‘ Plowden’s Hist, i. .513. ® Pari. Hist., xxi. 1298 j Plow- 

^ April lOtli, 1780 ; Grattan’s den’s Hist., i. 515, &e. ; Grattan’s 
Life; ii 39 — 55, Life, ii. 60; 71, 86 — 100; ei seq. 
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had been bought with the wealth of Ireland herself; 
and clamoured more loudly than ever for legislative /■ 
independence^ Hor was such an innovation without 
effect upon the constitutional rights of England, as it 
sanctioned, for the first time, the maintenance of a 
military force .within the realm, without limitation as 
to numbers or duration. Troops raised in England 
might be transferred to Leland, and there maintained 
under military law, independent of the Parliaments of 
either country. The anomaly of this measui-e was 
forcibly exposed by hir. Fox and the leaders of Op-"^ 
position, in the British Parliament.^ 

The volunteers continued their reviews and political 
demonstrations, under the Earl of Charlemont, with in- 
creased numbers and improved organisation ; and again 
received the thanks of the Irish Parliament.® But while 
they were acting in cordial union with the leaders of 
the countiy party, in the House of Commons, the 
governmezit had secured,— by means too familiar at the 
Castle, — a majority of that assembly, which steadily 
resisted further concessions.^ In these circumstances, . ^ 
delegates from aU the volunteers in Ulster were invited 
to assemble at Dungannon on the 15th Februaiy 1782, 

“ to root out corruption and court influence fi'om the le- 
gislative body,” and “ to deliberate on the present alarm- 
ing situation of public affairs.” The meeting was held 
in the church : its proceedings were conducted with the 
utmost propriety and moderation ; and it agreed, almost 

1 Grattan’s Life, ii. 127, et seg. over, and adds Indeed, I have 
Feb. 20 th, 2.3rd_, 1781 3 Pari, had a fatigning week of it in every 
Hist, xxi, 121 ) 2 . respect On Thursday I was ohlio-ed 

® ITowden's Hist^ i. 629 ; Grat- to see fifty-three gentlemen sepa- 
tan’s Life, ii. 103. - rately in the course of the mornino- 

^Plowden’s lEst., i. 6.36— -656. fimi eigh t till two ^ 

Mr. Eden, writing; to Lord North, ford Corr., i. 188 ; Correspondence 
Nov. 10 th, 1781, informs him that of Lord Lieutenant, Gratteiu’s Life 
the Opposition had been gained ii. 163 — 177. ^ 
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unanimously, to resolutions declaring the right of Ire- 
land to legislative and judicial independence, and free 
traded On the 22nd, Mr. Grattan, in a noble speech, 
moved an address of the Commons to His Majesty, 
asserting the same principles.^ His motion was defeated, 
as well as another by Mr. Flood, declaring the legisla- 
tive independence of the Irish Parliament.® 

In the midst of these contentions, Lord Eockingham’s 
liberal administration was formed, who recalled Lord 
Carlisle, and appointed the Duke of Portland as lord lieu- 
tenant. While the new ministers were concerting mea- 
sures for the government of Ireland, Mr. Eden, secretary 
to Lord Carlisle, — who had resisted all the demands of the 
patriots in the Hish Parhament, — ^liastened to England ; 
and startled the House of Commons with a glowing 
statement of the dangers he had left behind him, and a 
motion to secure the legislative independence of Ireland. 
His motion was withdrawn, amidst general indignation 
at the factious motives by which it had been prompted.’^ 
On the following day, the king sent a message to both 
houses, recommending the state of Ireland to their 
serious consideration : to which a general answer was 
returned, with a view to the co-operation of the Irish 
Parliament. Ei Dublin, the Duke of Portland com- 
municated a similar message, which was responded 
to by an address of singular temper and dignity, — 
justly called the Irish Declaration of Eights.® The 
Irish Parliament unanimously claimed for itself the sole 

• Plowden’s Hist., i. 664—669 ; iii. 29, 92 ; Fox's Mena., i. 313 ; 
Hardy’s Life o,f Lord Ohaiiemont, Lord J. Eussell’s Life of Fox, i. 
ii. 1, et seq. j Life of Grattan, ii. 20iJ, 287 — 280 j Grattan’s Life, ii. 208 j 
et seq. Walpole’s Journ., il. 538. 

' ^ Irisli Pari. Deb., i. 2G6. " Plowden’s Hist., i. 595 — 509 ; 

Ibul,279. Irish Debates, i 332 — 340 ; Grat- 

April 8th, 1782 : ParL Hist., tan’s Life, ii.'230, eb scq. 
xxii. ; Wraxall’s Mem., 
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authority to make laws for Ireland, and the repeal of the 
permanent Mutiny Act. These claims the British > 
Parliament, animated by a spirit of wisdom and libe- 
rality, conceded without reluctance or hesitation.^ The 
sixth Geo, I. was repealed; and the legislative and 
judicial authority of the British Parliament renounced. 

The right of the Privy Council to alter bills transmitted 
from Ireland was abandoned, and the perpetual Mutiny 
Act repealed. The concession was gracefully and 
honourably made ; and the statesmen who had con- 
sistently advocated the rights of Ireland, while iir^ 
opposition, could proudly disclaim the influence of 
intimid,ation.^ The magnanimity of the act was acknow- 
ledged with gratitude and rejoicings, by the Parliament 
and people of Ireland. 

But Enghsh statesmen, in granting Ireland her in- 
dependence, were not insensible to the difficulties- of 
her future government ; and endeavoured to concert 
some plan of union, by which the interests of the two 
countries could be secured.’’* No such plan, however, 
could be devised; and for nearly twenty years the , 
British ministers were left to solve the strange problem * 
of governing a divided state, and brhiging into harmony 
the councils of two independent legislatures. Its solu- 
tion was naturally found in the continuance of cor- 
ruption ; and the Parliament of Ireland, — having gained 
its freedom, sold it, without compunction, to the Castle.^ 

^ Debates in Lords and Oommoiis, king; May 17tli; 1782; Corre- 
May 17tli, 1782 ; Pari. Hist.; xxiii. spondence of Duke of Portland and 
1G~48; IiockinghamMem.,ii. 4C0 Marquis of Eockingham; Plow- 
— d76. ^ den’s Hist.; i. 605. Tlie scheme of 

® Pox’s Mem.; i. 393, 403, 404, a union appears to haTe been dis- 
418 ; Lord J. Eussell’s Life of Fox, cussed as early as 1757. — Hardy’s 
i. 290-^205 ; Grattan’s Life, ii. 289, Life of Lord Charlemont, L 107. 

; Court and Cabinets of Geo. And again in 1776; Cornwallis 
HL, i. 65. Corn, in. 129. 

s Address of both Houses to the See a curious analysis of the 
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Ireland ■was governed by her native legislature, but "was 
not the less under the dominion of a close oligarchy, — 
factious, turbulent, exclusive and corrupt. And ho'w 
could it be other'wise ? The people, •with arms in their 
hands, had achieved a triumph. “ Magna Charta,” said 
Grattan, “ was not attained in Parliament : but by the 
barons, armed in the field.” ^ But what influence had 
the people at elections.? Disfranchised and incapa- 
citated, they could pretend to none! The anomalous 
condition of the Parliament and people of Ireland be- 
came the more conspicuous, as they proceeded in their 
new functions of self-government. The volunteers, not 
satisfied with the achievement of national indepen- 
dence, now confronted their native Parliament with 
demands for Parliamentary reform.^ That cause being 
discussed in the English Parliament, was eagerly 
caught up in Ireland. Armed men organised a wide- 
spread political agitation, sent delegates to a national 
convention and seemed prepared to enforce their 
arguments at the point of the bayonet. Their attitude 
was threatening : but their cause a hollow pretence. 
The enfranchisement of Catholics formed no part of 
their scheme. In order to secure their assistance, in 
the recent struggle for independence, they had, in- 
deed, recommended a relaxation of the penal laws : a 
common cause had softened the intolerance of Pro- 

ininisterial majority, in 1784, on order to bring tlie legislature of 
the authority of the Holton MSS, that country to a proper temper.” 
Massey’s Hist., hi. 264 ; and — Pari. BSst., xxxiii. 143 j Speech 
Speech of Mr. Grattan on the Ad- of Mr. Spring Bice, April 23id, 
dress, Jan. 10th, 1792 ; Irish Deb., 1834 ; Hans. Deb., 3rd Ser., xxii. 
xii. 6 — 8 ; and Speech of Mr. Fox, 1189 j Plowden’s Hist., ii. 346, 609. 
March 23rd, 1797. He stated that ^ Irish Debates, April 16th, 
a person of high consideration 1782, i, 335, 
was Imown to say that 500,000/. ® Plowden’s Hist.,ii. 28 j Hardy’s 

had been expended to quell an op- Life of Lord Charlemont, ii. 93 — 
position in Ireland, and that as 134; Grattan’s Life, hi. 102 — 146. 
mnch more must be expended in ^ piowden, ii. 56. 
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testants ; and some of the most oppressive disabilities 
of their Catholic brethren had been removed^: but as 
yet the patriots and volunteers had no intention of ex- 
tending to them the least share of civil or political 
power. 

Mr. Flood was the organ of the volunteers in the 
House of Commons,— a patriot second only to Mr. 
Grattan in influence and ability, — and jealous of the 
popularity and pre-eminence of his great rival. In 
November 1783, he moved for leave to bring in a bill, 
for the more equal representation of the people. 
was met at once with the objection that his proposal 
originated with an armed association, whose pretensions 
were incompatible with freedom of debate ; and it was 
rejected by a large majority.^ 

Mr. Flood renewed his efibrts in the following year : 
but the country party were disunited ; the owners of | 
boroughs were determined not to surrender their power ; 
the dictation of the volunteers gave just offence ; and 
the division of opinion on the admission of Catholics to 
the franchise was becoming more pronounced. Again 
his measure was rejected.® The mob resented its rejec- 
tion with violence and fury : but the great body of the 
people, whose rights were ignored by the patriots and 
agitators, regarded it with indiflerence. The armed 
agitation proceeded : but the volunteers continued to be 
divided upon the claims of the Catholics, — to which 
their leader Lord Charlemont was himself opposed.^ 






* Viz. in 1778 (17 8c 18 Geo. 
]TI. c. 49, Ireland), and in 1782 j 
Plowden’s Hist., i. 655, 559, 564, 
579 ; and sifpra^ p. 348. 

® Aye?,^ 49 ; Noes, 168. irisli 
Debates, ii. 353,* Pole’s Mem,, ii. 
165, 186; Grattan^s Life, iii. 146, 
at $eq . ; Hardy’s Life of Lord 


Cbarlemont, ii. 135. 

» M^cb IStb, 20t]i, 1784; Irisli 
Deb., iii. 18 ; Plowden’s Hist., ii. 

80, Ayes, 86 ; Noes, 159. _ , , 

^ Plowden’s History, ii, 105 ; 

Moore’s Life of Lord E. Fitzgerald, W 
i. 180, 198; Hardy’s Life of Lord 
Cbarlcmont, ii. 120. 
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An armed Protestant agitation, and a packed council of 
borough proprietors, were unpromising instruments for 
reforming the representation of the peopled 

A close and corrupt Parhament was left in full Mr. Pitt’s 
possession of its power; and Ireland, exulting in 
recent emancipation from British rule, was soon made 
sensible that neither was her commerce free, nor her 
independence assured. The regulation of her com- 
merce was beyond the power of the Irish legislature : 
the restrictions under which it laboured concerned both 
countries, and needed the concert of the two Parha- 
ments. Mr. Pitt, wise and liberal in his pohcy con- 
cerning Ireland, regarded commercial freedom as 
essential to her prosperity and contentment ; and in 
1785, he prepared a comprehensive scheme to attain 
that object. Ireland had recently acquired the right 
of trading with Europe and the West Indies : but was 
nearly cut off from trade with England herself, and 
with America and Africa. Mr. Pitt offered liberal 
concessions on all these points, which were first sub- 
mitted to the Parliament of Ireland, in the form of 
eleven resolutions.^ They were gratefiilly accepted 
and acknowledged : but when the minister introduced 
them to the British Parliament, he was unable, in the 
plenitude of his power, to overcome thfi interests and 
jealousy of traders, and the ignorance, prejudices, and 
faction of his opponents in the House of Commons. 

He was obliged to withdraw many of the concessious 
he had offered, — ^including the right of trading with 
India and the foreign West Indies ; and he introduced 
a new proposition, requiring the English navigation 

^ For a list of the proprietors ® Feb, 7th, 1785 ,* Irish Deb., iv. 
of Irish nomination boroughs, see 116j Plowden’s Hist., ii. 113, n. 

Plowden’s Hist., ii. No. 96. 
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laws to be enacted by tbe Parliament of Ireland. The 
measure, thus changed, was received with chagrin and ^ 
resentment by the Parhament and people of Ireland, 
as at once a mark of English jealousy and injustice, 
and a badge of Irish dependence.^ The resolutions of 
the Irish Parliament had been set aside, — the interests 
of the country sacrificed to those of English traders, — » 
and the legislature was called upon to register the in- 
jurious edicts of the British Parliament. A measure, 
conceived in the highest spirit of statesmanship, served 
but to aggravate the ill-feelings which it had been de- ' 
signed to allay ; and was abandoned, in disappointment 
and disgust.^ Its failure, however, illustrated the diffi- 
culties of governing the realm through the agency of 
two independent Parliaments, and foreshadowed the 
necessity of a legislative union. Another illustration 
of the danger of divided councils was afforded, four 
years afterwards, by the proceedings of the Irish 
Parliament on the regency.® 

A few years later, at a time of peril and ap- 
prehension in England, a policy of conciliation- a 
was again adopted in Ireland. The years 1792 
and 1793 were signalised by the admission of 
Catholics to the elective franchise, and to civil and 
military offices ^ the limitation of the Irish pension 
list®, the settlement of a fixed civil list upon the crown, 
in lieu of its hereditary revenues, the exclusion of 


^ Debates, Feb. 22nd, and May 
12tb, in Oommonsj Pari. Hist., 
XXV. 811, 675. In Lords, June 
7tb j Ihid., 820. 

^ Irisli Debates, v. 329, &c. ^ 
Plowden^s Hist., ii. 120 — 136; 
Toinline’s Life of Pitt, ii. 69—92 ; 
Lord Stanbope^s Life of Pitt, i. 
263—273 ; Beresford Corn, i. 265. 


/ Svpm, Vol. I. 164 ; Hardy’s 
Life of Lord Obaarlemont, ii. 168 — 

188 ; Grattan’s Life, iii. 841, et sea. 

* Supra, p. 848 (1792—3) ; 
Plowden’s Hist., ii, 407; Moore’s ? 

oiV i. 206, --4s. 
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J Supra, Vol. I. 219; Plowden’s 
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some of the swarm of placemen and pensioners from 
the House of Commons, and the adoption of Mr. Pox’s 
protective law of libeld Ireland, however, owed these 
promising concessions to the wise pohcy of Mr. Pitt 
and other English statesmen, rather than to her native 
Parliament, They were not yielded gracefully by the 
Irish cabinet ; and they were accompanied by rigorous 
measures of coercion.^ This was the last hopeful 
period in the separate history of Ireland, which was 
soon to close in tumults, rebellion, and civil war. To 
the seething elements of discord, — social, rehgious, and 
political, — were now added the perilous ingredients of 
revolutionary sentiments and sympathies. 

The volunteers had aimed at worthy objects; yet 
their association was founded upon revolutionary prin- 
ciples, incompatible with constitutional government. 
Clamour and complaint are lawful in a free state : but 
the agitation of armed men assumes the shape of 
rebellion. Their example was fo^owed, in 1791, by 
the United Irishmen, whose original design was no less 
worthy. This association originated with the Pro- 
.testants of Belfast ; and sought “ a complete reform of 
the legislature, founded on the principles of civil, 
pohtical, and religious liberty.”® These reasonable 
objects were pursued, for a time, earnestly and in good 
faith ; and motions for reform, on the broad basis of 
religious equahty, were submitted to the legislature by 

' Sui^ra,'^. 116. Fitzgerald, i. 218; Hardy’s Life of 

® Plowden’s ii. 471. In Lord Cliaiiemont, ii. 294 — 300 j 

1805 Mr. Grattan stated tliat this Grattan’s Life, xv. 53 — -114. 
policy of conciliation originated ® Plowden’s Hist., ii. 330 — 334, 
with ministers in England; but and App.,No. 84; Eeportof Secret 
being opposed by the ministry in Committee of Lords ; Lords’ Journ., 
Ireland, its grace and popularity Ireland, vii. 580 ; Madden’s United 
were lost. — ^lians. Deb., 1st Ser,, Irishmen; Moore’s Life of Lord E. 
iy. 026 ; Moore’s Life of Lord E. Fitzgerald, i 197. 
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Fends l3e- 
tween Pro- 
testants 
and Ca- 
tliolics. 


Mr. Ponsonby, where they received ample discussion.^ 

But the association was soon to be compromised by /' 
republican leaders ; and seduced into an alliance with 
French Jacobins, and a treasonable correspondence with 
the enemies of their country, in aid of Irish disaffec- 
tion.^ Treason took the place of patriotism. This 
rmhappy land was also disturbed by armed and hostile 
associations of peasants, known as “defenders” and 
“peep-of-day boys.”^ Society was convulsed with 
violence, agrarian outrage, and covert treason. ^ 

Meanwhile, religious animosities, which had been"* 
partially allayed by the hberal policy of the govern- 
ment, and by the union of Protestants and Cathohes 
in the volunteer forces, were revived with increased 
intensity. In 1795, Lord Fitzwilliam’s brief rule, — 
designed for conciliation, — ^merely raised the hopes 
of Catholics, and the fears of Protestants.^ The 
peasantry, by whom the peace of the country was 
disturbed, generally professed one faith: the gentry, 
another. Traditional hatred of the Eomish faith was 
readily associated, in the minds of the latter, with 
loyalty and the protection of life and property. To 
them papist and “defender” were the same. Every 
social disorder was ascribed to the hated religion. 
Papist enemies of order, and conspirators against their 


^ March 4tli^ 1794; May 
1797. Plowden’s Hist., ii. 452, &c. 

* In 1795, the Irish Union 
Societies were formed out of 
the United Irishmen. The cor- 
respondence appears to have com- 
menced in 1795.~Plowden^s Hist., 
ii,^ 507 ; Keport of Secret Com- 
mittee of Commons, 1797; Irish 
Debates, xvii. 522 ; Grattan's Life, 
iv. 259, &c. j Moore’s Life of Lord 
E. Fitzgerald, i. 164—160, 256 — 
200, 27% 296 ; ii. 9, et seq , ; 


Life of Wolfe Tone, i. 132 — 136; 
ii. 14, ^ et seg . ; Keport of Secret 
Committee of Commons, Ireland, 
1797; Comm. Jonrn., Ireland, xviL 
App. 829 ; Castlereagh Corr. i. 
189, 296, 366, kc , ; Cornwallis 
Corr., ii. 338. 

® Plowden’s* Hist., ii.' 335; 
Moore’s Life of Lord E. Fitz- 
gerald, ii. 6. 

^ Moore’s Life of Lord E. Fitz- 
gerald, i. 260; Grattan’s .Life, iy. 
182 ; Castlereagh Corr., i. 10. 
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country, were banding together ; and loyal Protestants 
were invited to associate in defence of life, property, 
and religion. With this object, Orange societies were Orange so- 
rapidly formed; which, animated by fear, zeal, and 
party spirit, further inflamed the minds of Protestants 
against Catholics. Nor was their hostihty passive. In 
September 1795, a fierce conflict arose between the 
Orangemen and defenders,: — ^since known as the battle 
of the Diamond, — which increased the inveteracy of 
the two parties. Orangemen endeavoured, by the 
eviction of tenants, the dismissal of servants, and worse 
forms of persecution, to drive every CathoHc out of 
the county of Armagh^ ; and defenders retaliated with 
murderous outrages.^ In 1796, the disturbed state 
of the country was met by further measures of 
repression, which were executed by the magistrates 
and military with merciless severity, — too often un- 
warranted by law.® To other causes of discontent, 
was added resentment of oppression and injustice. 

The country was rent asunder by hatreds, strifes, and 
disafiection, and threatened, from without, by hostile 
invasion, which Irish traitors had encouraged.^ At 
length these evil passions, fomented by treason on one 
side, and by cruelty on the other, exploded in the 
rebellion of 1798. 

The leaders of this rebellion were Protestants.® The' The re- 
Cathohc gentry and priesthood recoiled from any 
contact with French atheists and Jacobins: they were 
without republican sympathies ; but could not fail to 

^ Speecli of Mr. Grattan^ Feb. Nov. 22iid, 1797; Pari. Hist., xxxiii. 

22ud, 1790; Irisli Pax’l. Deb., xvi, 1058. 

107. Deport of Secret Committee 

^ Speech of attorney-general, of Lords, 1798; Lords’ Journ., 

Feb. 20th, 1790; Ihid., xvi. 102. Ireland, viii. 588; Moore’s Lite of 

3 riowden’s Hist., ii. 544—507, Lord E. Fitzgerald, i. 282, 

573, 582,624 ; Lord Moira’s Speech, ^ Plowden’s Hist., ii. 700. 
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deplore the sufferings and oppression of the wretched 
peasantry who professed their faith. The Protestant 
party, however, — frantic with fear, bigotry, and party 
spirit, — denounced the whole Catholic body as rebels 
and public enemies. The hideous scenes of this 
rebellion are only to be paralleled by the enormities 
of the Trench Eevolution. The rebels were unloosed 
savages, — mad with hatred and revenge, — burning, 
destroying and slaying : the loyalists and military were 
ferocious and cruel beyond belief. Not only were 
armed peasants hunted down like wild beasts ; but the' 
disturbed districts were abandoned to the license of 
a brutal soldiery. The wretched “croppies” were 
scourged, pitch-capped, picketed, half-hung, tortured, 
mutilated, and shot : their homes rifled and burned : 
their wives and daughters violated with revolting 
barbarity.^ Before the outbreak of the rebelhon, the 
soldiers had been utterly demoralised by hcense and 
cruelty, unchecked by the civil power.* Sir Ealph 
Abercromby, in a general order, had declared “ the 
army to be in a state of licentiousness, which must 
render it formidable to every one but the enemy.”® 
In vain had that humane and enlightened soldier 
attempted to restrain military excesses. Thwarted by 
the weakness of Lord Camden, and the bigotry and 
fierce party zeal of his cabinet, he retired in disgust 
from the command of an army, which had been de- 
graded into bands of ruflians and bandits.^ The troops. 


^ Plowden’s ii. 701, 705 
and note, 712 — 714. It was a 
favourite sport to fasten caps filled 
with liot pitch on to the heads of 
the peasants, or to nialfe them 
atfind upon a sharp stake or picket. 
— Ibid., 713 ; Moore’s Life of Lord 
L. Fitzgerald, ii. 74, 203. 

* The military had been enjoined 


by proclamation to act without 
being called upon by the civil ma- 
gistrates. — ^Plowden’s Hist., ii. 622, 
App. civ, CT. ; Lord Dunfermline’s 
Memoir of Sir Balph Abercromby, 

® Memoir of Sir Ralph Aber- 
cromby, 93. 

" Ibid, 89—138. 
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hounded on to renewed license, were fit instruments 
of the infuriated vengeance of the ruling faction. 

In the midst of these firightful scenes, Lord Corn- 
walhs assumed the civil and military government of 
Ireland. Temperate, sensible, and humane, he was 
horrified not less by the atrocities of the rebels, than 
by the revolting cruelty and lawlessness of the troops, 
and the vindictive passions of all concerned in the ad- 
ministration of affairs.^ Moderation and humanity 
were to be found in none but English regiments.^ 
With native officers, rapine and murder were no 
crimes.® 

The rebellion was crushed : but hoAV was a countiy 
so convulsed with evil passions, to be governed ? Lord 
Cornwallis found his council, or junto, at the Castle, 
by whom it had long been ruled, “ bhnded by their 
passions and prejudices.” Persuaded that the poHcy of 


^ Waiting June 28tli^ 1798^ he 
said : — I am much afraid that any 
man in a brown coat^ who is found 
within several miles of the field of 
action, is butchered without dis- 
crimination.” — It shall be one of 
my first objects to soften the 
ferocity of our troops, which I am 
afraid, in the Irish corps at least, is 
not confined to the private soldiers.” 
— Cornwallis Cbm, ii. 355. Of the 
militia he said : — They are fe- 
rocious and cruel in the extreme, 
when any^ poor wretches, either 
with or without arms, come within 
their po-wer : in short, murder ap- 
pears to be their favourite pastime.” 
— Ibul.^B6S. ^^Tbe principal per- 
sons of this coijpitr}^, and the mem- 
bers of both Houses of Parliament, 
are, in general, averse to all acts of 
clemency . . . and would pursue 
measures that could only terminate 
in the extirpation of the greater 
number of the inhabitants, and 
in tbe utter desti'uction of the 
country .” — Ibielf 358. Again, he 


deplores the numberless murders 
that are hourly committed by our 
people without any process or ex- 
amination whatever.” ^^The con- 
versation of the principal persons 
of the country tends to encourage 
this sjrstem of blood ; and the con- 
versation, even at my table, where 
you may well suppose I do all I 
can to prevent it, always turns on 
hanging, shooting, burning, &;c. 
&c. ; and if a priest has been put 
to death, the greatest joy is ex- 
pressed by the whole company.” — 
Ibid, 369. 

" In sending the 100th Eegiment 
and some troops that can be de- 
pended upon,” he wrote : — The 
shocking barbarities of our national 
troops would be more likely to 
provoke rebellion than to suppress 
it.” — Ibid, §77. See also his 
General Order, Aug. 31at, 1798. 
- 395. 

® the murder of Dogherty. 
— Ibid, 420. See also Lord Hol- 
land’s Mem., i. 105—114. 
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this party had aggravated the political evils of their 
■wretched country, he endeavoured to save the Irish from * 
themselves, by that scheme of union wliich a greater 
statesman than himself had long since conceived^ 
Under the old system of government, concessions, con- 
ciliation, and justice were impracticable.^ The only 
hope of toleration and equity was to be found in the 
mild and impartial rule of British statesmen, and an 
, united Parhament. In this spirit was the union sought 
by Mr. Pitt, who “ resented and spurned the bigoted ^ 

fury of Irish Protestants in this spirit was it pro- 

moted by Lord Cornwalhs.^ Self-government had 
become impossible. “If ever there was a country,” 
said Lord Hutchinson, “unfit to govern itself, it is 
Ireland ; a corrupt aristocracy, a ferocious commonalty, 
a distracted government, a divided people.”^ Imperial 
considerations no less paramomit, also pointed to the 
union. Hot only had the divisions of the Irish people 
rendered the difficulties of internal administration in- 
superable : but they had proved a source of weakness 
and danger from without. Ireland could no longer be 
suffered to continue a separate realm : but must be 
fused and welded into one state, with Great Britain. 

nifficuities But the difficulties of this great scheme were not 

m effect- tt t -r 

ing tke easily to be overcome. However desirable, and even 
necessary, for the interests of Ireland herself, an invita- 
tion to surrender her independence, — so recently ac- 
quired, — deeply affected her national sensibilities. To 
be merged in the greater and more powerful kingdom, 
was to lose her distinct nationality. And how could 
she be assured gainst neglect and oppression, when 

‘ Oop-wallis Com., ii. 404, 405. * Oonwallis Corr., ii. 418, 419, 

® Ibid., 414, 416, 416. &c. ; Oastlereagh Corr., i. 442. 

" Wilterforce’s Diary, July letli, * Memoir of Sir Balpt Aber- 
1788, cromby, 1.36. 


THE UHIOH. 


539 


■wholly at the mercy of the Parliament of Great Britain, 
whose sovereignty she had lately renounced ? The 
hberties she had won in 1782, were all to be forfeited 
and abandoned. At any other time, these national 
feehngs alone would have made an union impossible. 

But the country, desolated by a war of classes and 
religions, had not yet recovered the united sentiments 
of a nation. 

But other difficulties, no less formidable, were to be objections 
encountered. The Irish party were invited to yield up 
the power and patronage of the Castle : the peers to 
surrender their proud position as hereditary councillors, 
in Parhament : the great families to abandon their 
boroughs. The compact confederacy of interests and 
corruption was to be broken up.^ But the govern- 
ment, convinced of the necessity of the Union, was 
prepared to overcome every obstacle. 

The Parliament of Great Britain recognised the Means by 
Union as a necessary measure of state policy ; and the untonwi 
masterly arguments of Mr. Pitt^ admitted of httle re- 
sistance.® But the first proposal to the Irish Parliament 
miscarried ; an amendment in favour of maintaining an 


^ There are two classes of men And miicli later in the struggle^ 
in Parliament^ whom the disasters his lordship wi'ote : — The nearer 
and sufferings of the country have the great event approaches, the 
but very imperfectly awakened to more are the needy and interested 
the necessity of a change, viz. the senators farmed at the effects it 
borough proprietors, and the iinme- may possibly have on their iii- 
diate agents of goveniment.” — ’ terests, and the provision for their 
Xord Cornwallis to Duke of Pori- families ; and I helieve that half of 
land^ Jan. 5th, 1799 j Corr., iii. 81. our majority would he at least as 
Again : — There certainly is a much delighted as any of our op- 
very strong disinclination to the ponents, if the measure could Be 
measure in many of the borough defeated.” — Ibid., 
proprietors, and a not less marked ® Jan. 28rd and 81st, 1799. 
repugnance in many of the official ® In the Commons, his resolu- 
people, particularly in those who tions were carried by 149 votes 
have been longest in the habits of against 24, and in the Lords with- 
th.e current system ,” — Same to out a division, — ^Plowden^s Hist., 
same, Jan. 11th, 1799 j Ibid., 84, , ii. 896. 
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independent legislature being lost by a single vote.^ 

It was plain that corrupt interests could only be over- z' 
come by corruption. Nomination boroughs must be 
bought, and their members indemnified, — county in- 
terests concihated, — officers and expectant lawyers 
compensated, — opponents bribed. Lord Castlereagh 
estimated the cost of these expedients at a million and 
a half; and the price was forthcoming.^ The purchase 
of boroughs was no new scheme, having been proposed 
by Mr. Pitt himself, as the basis of his measure of Par- ^ 
liamentary reform in 1785® ; and now it was systemati-'^ 
cally carried out in Ireland. The patrons of boroughs 
received 7,500Z. for each seat ; and eighty-four boroughs 
were disfranchised.^ Lord Downshire was paid 52,5007 
for seven seats ; Lord Ely, 45,0007 for six.® The total 
compensation amounted to 1,260,0007® Peers were 
further compensated for the loss of their privileges in 
the national council, by profuse promises of English 
peerages, or promotion in the peerage of Ireland : com- 
moners were conciliated by new honours and by the 


» Jaa. 22nd, 1799. Ayes, 106; 
Noes, 105. — Oornwallis Oorr.; iii. 
40—51. 

^ Castlereagh Corr.^ ii. 161. His 
lordship divided the cost as fol- 
lows : — ^Boroughs, 766,000^. j county- 
interests, , 224 , 000^.5 barristers, 
200 , 000 ?. 5 purchasers of seats, 
75,000?. ; Dublin, 200, OOj^. : total, 
1,433,000?. — Cornwallis Dorr., hi. 
81 ; Stanhope’s Life of Pitt, hi. 
180. Lord Cornwallis wrote, 
July 1 st, 1799: — There cannot 
he a stronger argument for the 
measure than the overgrown Par- 
liamentary power of five or six of 
our pampered borough-mongers, 
who are become most formidable 
to government, by their long pos- 
session of the entire patronage of 
the croAvn, in their respective dis- 
tricts.’^— CVr., hi. 110 . 


3 Supraf Vol. L, 339. " 

^ Of the 84 boroughs retained, 
nine only were open. — Cornwmllis 
Corr., hi, 234, 324. See list of 
boroughs disfranchised and sums 
paid to proprietors. — Ibid., 321 — 

324. The Ponsonbys exercised in- 
fluence over 22 seats ; Lord Down- 
shhe and the Beresfords, respec- 
tively, over nearly as many. 23 
of the 34 boroughs remained close 
until the Reform Act of 1832. — 

Ihid.j 324. Many of the counties 
also continued in the hands of the 
great families. — 5 and see 
szqyra, Vol. I., 304. 

^ Piowden’s Hist., ii. 1018, 1007 ; 
Castlereagh Oorr., hi. 56 — 67 ; . 

Cornwallis Corr., hi. 324 j Stan- 
hope’s Life of Pitt, iii. 227. 

^ Cornwallis Corr., iii. 323. 

^ Castlereagh Corr., iii. 330,* 
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largesses of the British government. Places were given 
or promised, — pensions multiplied, — secret-service 
money exhausted.’ In vain Lord Cornwallis complained 
of the “political jobbing” and “dirty business” in 
which he was “ involved beyond all bearing,” and 
“ longed to kick those whom his public duty obliged 
him to court.” In vain he “ despised and hated him- 
self,” while “ negotiating and jobbing with the most 
corrupt people under heaven.” ^ British gold was sent 
for, and distributed® ; and, at length, — in defiance of 
threats of armed -resistance^, — in spite of insidious 
promises of relief to Catholics — and corrupt defection 
among the supporters of government®, — the cause was 
won. A great end was compassed by means the most 
base and shameless. Grattan, Lord Charlemont, Pon- 
sonby, Plunket, and a few patriots continued to protest 


Cornwallis Corr., iii. 244, 262; 267, 
262. 29 Irish peerag'es were 

created, of which seven were un- 
connected with the Union ; 20 
Irish peers were promoted, and 6 
English peerages gi'anted for Irish 
services. — Aid., 318. See also 
Lord Stanhope’s Life of Pitt. iii. 
180. 

^ Cornwallis Con\; iii, 278, 340 j 
Grattan’s Life, v. iii. 

^ Cornwallis Corr., iii. 102. The 
lucldess viceroy applied to himself 
the appropriate lines of Swift : — 

So to effect his monarch’s ends, 

From hell a viceroy devil as- 
cends : 

His budget with corruption 
cramm’d — 

The contributions of the damn’d — 

Which with misparing hand he 
strows 

Through courts and senates, as 
he goes ,* 

And then, at Beelzebub’s black 
hall, 

Complains his budget is too 
small.” 


3 Cornwallis Corr., iii. 161, 156, 
201, 202, 226; 309; Coote’s Hist, 
of the Union. 

^ Ibid., 167, 180. 

5 Md.,5\ &5, 63; 149; Castle- 
reagh Corr., ii. 45, et supra, p. 363. 

® ^^Sir R. Butler, Mahon, and 
Fetherstone were talcen off by 
county cabals during the recess, 
and Wlialey absolutely bought by 
the Opposition stock purse. He 
received, I understand, 2,0004 
down, and is to receive a.s much 
more after the service is performed. 
We have imdoubted proofs, though 
not such as we can disclose, tliat 
they are enabled to offer as high as 
6,0004 for an individual vote, and 
I lament to state that there are in- 
dividuals remaining amongst us 
that are likely to yield to this 
temptation.” — lord Oastleregph to 
Duke of Portland, Feb. 7th, 1800 ; 
Cornwallis Corr., iii. 182. “The 
enemy, to my certain knowledge, 
offer 5,0001 ready money for a 
vote.” — Lord Cornwallis to Bishop 
of Liclifield', Ihul, 184. 
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against the sale of the liberties and free constitution of 
Ireland. Their eloquence and public virtue command 
the respect of posterity : but the wretched history of 
their country denies them its sympathy.^ 

The terms of the Union were now speedily adjusted, 
and ratified by the Parhaments of both countries.^ 
Ireland was to be represented, in the Parliament 
of the United Kingdom, by four spiritual lords, 
sitting by rotation of sessions ; by twenty-eight tem- 
poral peers, elected for life by the Irish peerage; 
and by a hundred members of the House of Com- 
mons. Her commerce was at length admitted to a 
freedom which, under other conditions, could not have 
been attained.® 

Such was the incorporation of the two countries; 
and henceforth the history of Ireland became the his- 
tory of England. Had Hdh. Pitt’s liberal and enlight- 
ened policy been carried out, the Catholics of Ireland 
would have been at once admitted to a participation in 
the privileges of the constitution : provision would have 
been made for their clergy ; and the grievances of the 
tithe system would have been redressed.^ But we 
have seen how his statesmanship was overborne by the 
scruples of the king® ; and how long and arduous was 
the . struggle by which rehgious hberty was won. The 
Irish ■were denied those rights which English statesmen 
had designed for them. Nor was this the worst evil 
which followed the fall of Mr. Pitt, and the reversal 
of his policy. So long as narrow Tory principles pre- 
vailed in the councils of England, the government of 


^ Grattan’s Life, y. 17. et seq*i 
75 -^ 180 . 

39 & 40 Geo, III e. 67; 40 
Geo. III. c. 38. (Ireland.) 
s 39 & 40 Geo. III. c, 67. 


4 Letter of Mr. Pitt, ISToy. 17t}i, 
1798,* Oornwallis Corr., ii. 440 j 
Lord Stanhope’s Life of Pitt, iii, 

leo. ’ 

^ Vol. L, 79 ; and supra, p. 356. 
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Ireland was confided to the kindred party at the Castle. 
Protestant ascendency was maintained as rigorously as 
ever: Catholics were governed by Orangemen: the 
close oligarchy which had ruled Ireland before the 
Union was stiU absolute. Eepression and coercion 
continued to be the principles of its harsh domina- 
tion.^ The representation of Ireland, in the United 
Parliament, continued in the hands of the same party, 
who supported Tory ministers, and encouraged 'them 
to resist every concession which more liberal statesmen 
proposed. Political liberties and equality were with- 
held ; yet the superior moderation and enlightenment 
of British statesmen secured a more equitable adminis- 
tration of the laws, and much remedial legislation,— 
designed for the improvement of the social and mate- 
rial condition of the people. These men earnestly 
strove to govern Ireland well, within the range of their 
narrow principles. The few restrictions which the 
Union had stiU left upon her commerce were removed^ ; 
her laws were reviewed, and their administration 
amended ; her taxation was lightened ; the education 
of her people encouraged ; her prosperity stimulated 
by public works. Despite of insufficient capital and 


^ Lord Cornwallis had foreseen people whom we ought, in policy, 
this evil. He wrote, May 1st, to have destroyed.” — Ibid,^ 307. 
1800 : — If a successor were to he Again, Peh. 15th, 1801 No 
appointed who should, as almost all consideration could induce me to 
foinner lords-lieiitenants have done, take a responsible part -with any 
throw himself into the hands of administration who can be so blind 
this party, no advantage would be to the interest,^ and indeed to the 
derived from the Union.” — Corn, immediate secuiity, of their country, ’ 
hi. 237. Again, Dec. 1st, 1800 : — as to persevere in the old system of 
They assert that the Catholics of proscription and exclusion in Ire- 
Ireland (seven-tenths of the popu- land,” — Ibid., 337. 
lation of the country) never can be ® Com trade, 46 Geo. III. c. 
good subjects to a Protestant go- 97 ; Countervailing Duties, 4 Geo. 
vernment. What then have we lY. c. 72 j Butter trade, 8 Geo. 
done, if this position be true ? lY. c. G1 j 0 Geo. lY. c. 88. 

We have united ourselves to a 
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social disturbance, her trade, shipping, and manufac- ■ 
tures expanded with her freedom^ ** 

At length, after thirty years, the people of Ireland I 
were admitted to the rights of citizens. The Catholic 
Eelief Act was speedily followed by an amendment of 
the representation ; and from that time, the spirit of 
freedom and equality, has animated the administration 
of Irish affairs. The party of Protestant ascendency 
was finally overthrown ; and rulers pledged to a more 
liberal policy, guided the councils of the state. Ireland 
shared with England every extension of popular rights.-^ f 
The full development of her liberties, however, was re- 
tarded by the factious violence of parties, — ^by the divi- 
sions of Orangemen and repealers, — ^by old religious 
hatreds, — ^by social feuds and agrarian outrages ; and i 
by the wretchedness of a population constantly in excess 
of the means of employment. The frightful visitation 
of famine in 1846, succeeded by' an unparalleled emi- 
gration, swept from the Irish soil more than a fourth of 
its people.^ Their sufferings were generously relieved 
by England ; and, grievous as they were, the hand of 
God wrought greater blessings for the survivors, than ' 
any legislation of man could have accomplished. 

In the midst of all discouragements, — in spite of 
clamours and misrepresentation, — ^in defiance of hostile 
factions, — the executive and the legislature have nobly 
striven to effect the pohtical and social regeneration of 
Ireland. The great English parties have honourably 
vied with one another, in carrying out this policy. 

‘ See Debate on Repeal of tbe * In tbe ten yeai's, from 1841 to 
Union, April 1834, and especially 1851, itbaddecreasedfromS, 176, 124 
Mr. Spring Rice’s able and elaborate to 6,662,886, or 19-86 per cent. ^ 
speech.— Hans. Deb., Srd Ser., xxii. The total loss, ho-wever, was com- 
1092,e/seg. Martin’s Ireland be- puted at 2,466,414. The decrease ’ ■ 
fore and after the Union, Srd ed., amounted to 49 persons to every 
pref., and chap. ii. iii. &-c. squai-e mile.— Census Report, 1861. 
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Eemedial legislation for Ireland, and the administration 
of her affairs, have, at some periods, engrossed more 
attention than the whole British Empire. Ancient feuds 
have yet to be extinguished, and religious divisions 
healed : but nothing has been wanting that the wisdom 
and beneficence of the state could devise for ensuring 
freedom, equal justice, and the privileges of the consti- 
tution, to every class of the Irish people. Good laws 
have been well administered : franchises have been re- 
cognised as rights, — not admitted as pretences. Equality 
has been not a legal theory, but an unquestioned fact. 
We have seen how Catholics were excluded from all 
the rights of citizens. What is now their position? 
In 1860, of the twelve judges on the Irish bench, 
eight were Catholics.^ In the southern counties of Ire- 
land, Catholic gentlemen have been selected, in pre- 
ference to Protestants, to serve the office of sheriff, in 
order to ensure confidence in the administration of 
justice. England has also freely opened to the sons of 
Ireland the glittering ambition of arms, of statesman- 
ship, of diplomacy, of forensic honour. The names of 
Wellington, Castlereagh, and Palmerston attest that 
the highest places in the state may be won by Irish 
genius. 

The number of distinguished Irishmen who have 
been added to the roll of British peers, proves with 
what welcome the incorporation of the sister kingdom 
has been accepted. Nor have other dignities been less 
freely dispensed to the honourable ambition of their 
countrymen. One illustration will suffice. In 1860, 
of the fifteen judges on the English bench, no less than 

* Sir Miehael O’Loglilen was tiro bench, as paster of the rolls. — 
first Catholic promoted to the Grattan’s Life, i 66. 
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four were Irishmen.^ Freedom, equality, and honour | 
have been the fruits of the Union ; and Ireland has 
exchanged an enslaved nationality, for a glorious incor- 
poration with the first empire of the woidd. 

1 Viz., Mr. Justice Willes, Mr. Justice Keating, Mr. Justice Hill, 
and Baron Martin ; to whom has since been added Mr. Justice Shee^ an 
Irishman and a Catholic. 
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CHAP. XVII. 

FREE CONSTITUTIONS OF BRITISH COLONIES : — SOVEREIGNTY OF ENG- 
LAND : C03IJIEECIAL RESTRICTIONS: TAXATION OF THE AMERICAN 

colonies: THEIR RESISTANCE AND SEPARATION: CROWN COLO- 
NIES: CANADA : AUSTRALIA: COLONIAL ADMINISTRATION AFTER 

THE A3IEKICAN WAR : NEW COMMEP.CTAL POLICY AFFECTING THE 

COLONIES : RESPONSIBLE GOVERNMENT : DEMOCRATIC COLONIAL 

CONSTITUTIONS: INDIA. 

It has been the destiny of the Anglo-Saxon race to 
spread through every quarter of tlie globe tlieir courage 
and endurance, their vigorous industry, and their love 
of freedom. Wherever they have founded colonies they 
have borne with them the laws and institutions of Eng- 
land, as their birthright, so far as they were applicable 
to an infant settlement.^ In territories acquired by 
conquest or cession, the existing laws and customs of 
the people were respected, until they were qualified to 
share the franchises of Englishmen. Some of these,^ — 
held only as garrisons, — others peopled with races hostile 
to our rule, or unfitted for freedom,- — were necessarily 
governed upon different principles. But in quitting tlie 
soil of England to settle new colonies, Englishmen never 
renounced her freedom. Such being the noble pidnciple 
of English colonisation, circumstances favoured the early 
development of colonial liberties. The Puritans, who 
founded the Hew England colonies, having fled from 
the oppression of Charles I., carried with them a stern 

’ Blackstone’s Conim.^ i. 107 ; 9, 130, 181^ &c. j Sir G. C. Lewis on 
Lord Mansfield’s Judgment in the Government of Dependencies^ 
Campbell Hall; HowelFs St. 189^203, 308; Mills’ Colonial 
Ti\j XX. 289 ; Clark’s Colonial Law, Constitutions, 18. 
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love- of civil liberty, and established republican institu- 
tions.^ The persecuted Catholics who settled Maryland, . . 

and the proscribed Quakers who took refuge in Penn- > 
sylvania, were little less democratic.^ Other colonies 
founded in America and the West Indies, in the seven- 
teenth century, merely for the purposes of tade and 
cultivation, adopted institutions, — ^less democratic, in- . 
deed, but founded on principles of freedom and self- 
government.® Whether established as proprietary colo- 
nies, or under charters held direct Aom the crown, the 
colonists were equally free. f'"" 

The English constitution was generally the type of 
these colonial governments. The governor was the ; 
viceroy of the crown : the legislative council, or upper 
chamber, appointed by the governor, assumed the i 
place of the House of Lords ; and the representative 
assembly, chosen by the people, was the express image 
of the House of Commons. This miniature Parlia- 
ment, complete in all its parts, made laws for the 
internal government of the colony. The governor 
assembled, prorogued, and dissolved it ; and signi- 
fied his assent or dissent to every act agreed to by W 
the chambers : the upper house mimicked the dignity 
of the House of Peers*; .and the lower house insisted 

^ In tliree of tl\eir colonies the 
council was elective ; in Connec- 
ticut and Rhode Island the colonists 
also chose their governor. — Adam 
Smith, hook iv, eh. 7. Rut the 
king’s approval of the governor was 
reseVved hy 7 & 8 Will. III. c. 22. 

* Bancroft’s Hist, of the Cohi- 
nisation of the United States, i. 

204:', hi. m 

3 Meri vale’s Colonisation, ed. 

95, 105. 

^ In 1858, a quarrel arose be- 
tween the two Houses in New- 
foundland, in consequence of the 


Upper House insisting upon re- 
ceiving the Lower House at a con- 
ference, sitting and covered, — an 
assumption of\lignity which was 
resented hy the latter. The go- 
vernor having^ failed to accom- ; 

modate the difference, prorogued 
the Parliament before the supplies ' ' 

were granted. In the next session 
these disputes were amicably ar- 
ranged. Message of Council, April kiL 
23rd, 1858, and reply of House of " 
Assembly; Private Correspondence f 

of Sir A. Bamierman. | 
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on. the privileges of the Commons, especially that of 
originating all. taxes and grants of money, for the 
public serviced The elections were also conducted after 
the fashion of the mother country^ Other laws and 
institutions were imitated not less faithfully, Jamaica, 
for example, maintained a court of king’s bench, a 
court of common pleas, a court of exchequer, a court 
of chancery, a court of admiralty, and a court of pro- 
bate. It had grand and petty juries, justices of the 
peace, courts of quarter-sessions, vestries, a coroner, 
and constables.® 

Every colony was a little state, complete in its legis- 
lature, its judicature, and its executive administration. 
But, at the same time, it acknowledged the sovereignty 
of the mother country, the prerogatives of the crown, 
and the legislative supremacy of Parliament. The 
assent of the king, or his representative, was required 
to give vahdity to acts of the colonial legislature t 
his veto annulled them^ ; while the Imperial Parlia- 
ment Avas able to bind the colony by its acts, and 
to supersede all local legislation. Eveiy colonial juch- 
cature was also subject to an appeal to the king 
in council, at Westminster. The dependence of the 
colonies, -however, was little felt in their internal 
government. They were secured from interference by 
the remoteness of the mother country®, and the ignor- 
ance, indifference, and preoccupation of her rulers. 

’ Stokes’ Britisk Colonies, 241 ; , ® Three thousand miles of 
Ed-srards’ Hist, of the West Indies, ocean lie between you and them,” 
ii, 419; Long’s Hist, of Jamaica, i.66. said Mr. Burke. “No contrivance 
® Edwai-ds, ii. 410 ; Halihurton’s can prevent the effect of this dis- 
Nova Scotia, ii. 319. tance in weakening government.” 

® Long’s Hist, of Jamaica, i. 9. Adam Smith observed : — “ Their 
‘ In Connecticut and Hhode situation has placed them less in 
Island, neither the crown nor the the view and less in the power of 
governor were able to negative the mother country.” — Mooik iv. 
laws passed by the Assemblies. ch. 7. 
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In matters of imperial concern, England imposed her 
own policy : hut otherwise left them free. Asking 
no aid of her, they escaped her domination. All 
their expenditure, civil and military, was defrayed by 
taxes raised by themselves. They provided for their 
own defence against the Indians, and the enemies of 
England. During the seven years’ war, the American 
colonies maintained a force of 25,000 men, at a cost of 
several millions. In the words of Erauklin, “ they were 
governed, at the expense to Great Britain, of only a 
little pen, ink and paper : they were led by a thread.”^" 
But little as the mother country concerned herself in 
the political government of her colonies, she evinced a 
jealous vigilance in regard to their commerce. Com- 
mercial monopoly, indeed, wms the first principle in 
the colonial policy of England, as well as of the other 
maritime states of Europe. She sufiered no other 
country but herself to supply their wants : she appro- 
priated many of their exports ; and, for the sake of her 
own manufacturers, insisted that their produce should 
be sent to her in a raw, or unmanufactiured state. By 
the Navigation Acts, their produce could only be ex- 
ported to England in English ships.^ This pohcy was 
avowedly maintained for the benefit of the mother 
country, — ^for the encouragement of her commerce, her 
shipping, and manufactures, — to which the interests of 
the colonies were sacrificed.^ But, in compensation for 
this monopoly, she gave a preference to the produce of 
" her own colonies, by protective and prohibitory duties 
upon foreign commodities. In claiming a monopoly of 
their markets, she, at the same time, gave them a re- 


^ Evidence before tbe Commons, 
1760 ; Pari. Hist., xvi. 139-141. 

^ Tlie first Navigation Act was 
passed in 1651, during tbe Com- 


mon wealth ; .Merivale, 75, 84, 89 j 
Adam Smith, Book iv. ch. 7, 

3 Ibul 
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ciprocal monopoly of her own. In some cases she en- 
couraged the production of their staples by bounties. A 
commercial policy so artificial as this, — ^the creature of 
laws striving against nature, — marked the dependence 
of the colonies, crippled their industry, fomented dis- 
contents, and even provoked war with foreign states.’ 
But it was a policy common to every European govern- 
ment, until enlightened by economical science ; and 
commercial advantages were, for upwards of a century, 
nearly the sole benefit which England recognised in the 
possession of her colonies.® 

In all ages, taxes and tribute had been characteristic 
mcidents 'of a dependency. The subject provinces of 
Asiatic monarchies, in ancient and modern times, had 
been despoiled by the rapacity of satraps and pashas, 
and the greed of the central government. The Greek 
colonies, which resembled those of England more than 
any other dependencies of antiquity, were forced to 
send contributions to the treasury of the parent state. 
Carthage exacted tribute from her subject towns and 
territories. The Eoman provinces “ paid tribute unto 
Csesar.” In modem times, Spain received tribute from 
her European dependencies, and a revenue from the 
gold and silver mines of her American colonies. It was 
also the policy of France, Holland, and Portugal to 
derive a revenue from their settlements.® 

But England, satisfied with the colonial trade, by 
which her subjects, at home, were enriched, imposed 
upon them alone aU the burthens of the state.^ Her 



^ Adam Smith's Wealth of Na- 
tions, book iv. ch. 7. 

2 Ib id. 

® Sir G. C. Lewis on the Goyern- 
ment of Dependencies,,. 99, 101, 
106, 112, 124, 139, 149, 211, et 
seq. 5 Adam Smith, book iy, ch. 7 } 


Ilaynal, Liyres i.ii.yi. — ix. xii. xiii. 

^ ^^The English colonists haye 
never yet contributed anything 
towards the defence of the mother 
country, or towards the support 
of its civil government .’' — Adam 
Smithy book iy« ch. 7. 
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costly wars, the interest of her increasing debt, her 
naval and militaiy establishments, — adequate for the 
defence of a widespread empire, — were ail maintained 
^guments by the dominant country herself. James II. wmiild 
of have levied taxes upon the colonists of Massachusetts': 
but was assured by Sir William Jones that he could no 
more “ levy money without their consent in an assem- 
bly, than they could discharge themselves from their 
allegiance.”* Fifty years later, the shrewd instinct of 
Sir Eobert Walpole revolted against a similar attempt.'^ 
But at length, in an evil hour, it was resolved by Oeorge - 
III. and his m inister Mr. Grenville®, that the American 
' colonies should be required to contribute to the general 
revenues of the government. This new principle was 
apparently recommended by many considerations of 
justice and expediency. Much of the national debt 
had been incurred in defence of the colonies, and in 
wars for the common cause of the whole empire.^ 
Other states had been accustomed to enrich themselves 
• by the taxation of their dependencies ; and why was 
England alone to abstain from so natural a source of 
revenue ? If the colonies were to be exempt from the 
common burthens of the empire, why should England 
care to defend them in war, or incur charges for them, 
in time of peace ? The benefits of the connexion were 
reciprocal ; why, then, should the burthens be aU on one 
side ? Nor, assuming the equity of imperial taxation, 
did it seem beyond the competence of Parliament to 
estabhsh it. The omnipotence of Parliament was a 


^ Graliame’s Hist, of the United 
States, i. 366. 

^ Walpole^s Mem., ii. 70. I 
have Old England set against me/’ 
he said, — by the excise scheme, — 
you think I will have New Eng- 


land likewise? ''—-Code's 
3 Wraxall’s Mem., ii. Ill ; Ni- 
chols’ E-ecolL, i. 205 j Bancroft’s 
Amer. Rev.-, iii. 307. 

^ Adam Smith, book iv. ch. 7 ; 
Walpole’s Mem., ii. 71. 



COLONIAL TAXATION. 


553 



V'"' 



? 


\-kk 

% 


favourite theory of lawyers ; and for a century and a 
half, the force of British statutes had been acknow- 
ledged without question, in every matter concerning 
the government of the colonies. 

No charters exempted colonists from the sovereignty 
of the parent state, in matters of taxation ; nor were 
there wanting precedents, in which they had submitted 
to imperial imposts without remonstrance. In carrying 
out a restrictive commercial policy, Parliament had 
passed numerous acts providing for the levy of colonial 
import and export duties. Such duties, from their 
very nature, were unproductive, — imposing restraints 
upon trade, and offering encouragements to smuggling. 
They were designed for commercial regulation rather 
than revenue : but were collected by the king’s officers, 
and payable into the exchequer. The state had 
further levied postage duties within the colonies.^ 

But these considerations Avere outweighed by reasons 
on the other side. Granting that the war expenditure 
of the mother country had been increased by reason of 
her colonies, who was responsible for European wars 
and costly armaments ? Not the colonies, which had no 
voice in the government : but their English rulers, who 
held in their hands the destinies of the empire. And 
if the English treasury had suffered, in defence of the 
colonies, — the colonists had taxed themselves heavily 
for protection against the foes of the mother country, 
with whom they had no quarrel.^ But, apart from the 

^ Evidence of Dr. Fraiildin, Lord Mansfield, tTan. 1766; Dari. 
1766 ; Pari. Hist, xvi. 143 ; Sted- Hist., xvi. 166 ; Burke’s Speech on 
man’s Hist, of the American War, American Taxation, 1774, Works, 
i. 10, 44 ; Eights of Great Britain ii. 380 ; Speech of Governor 
Asserted, 102 ; Adolphus Hist., i. Pownall, Nov. 16th, 1775 ; Pari. 
145 ; Bancroft’s Hist, of the Ame- Hist., xviii. 984. 
rican Ee volution, ii. 260, et seq . ; ^ Franklin’s Ev., Pari. Hist., 

Dr. Johnson’s Taxation no Tj- xvi. 139. 
ranny, Work^ xii, 177 ; Speech of 
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equity of the claim, was it properly withiii the jurisdic- 
tion of Parliament to enforce it ? The colonists might 
be induced to grant a contribution : but could Parliament 
constitutionally impose a tax, without their consent? 
True, that this imperial legislature could make laws for 
the government of the colonies : but taxation formed a 
marked exception to general legislation. According to 
the principles, traditions, and usage of the constitution, 
taxes were granted by the people, through their repre- 
sentatives. This privilege had been recognised for 
centuries, in the parent state ; and the colonists had- 
cherished it with traditional veneration, in the country 
of their adoption. They had taxed themselves, for 
local objects, through their own representatives : they 
had responded to requisitions from die crown for 
^ money : but never until now, had it been sought to 
tax them directly, for imperial purposes, by the autho- 
rify of Parliament. 

A statesman imbued with the free spirit of om* con- 
' stitution could not have failed to recognise these over- 
ruling principles. He would have seen, that if it were 
fit that the colonies should contribute to the imperial 
treasury, it was for the crown to demand their contri- 
butions through the governors ; and for the colonial 
legislatures to grant them. But neither the king nor 
his minister were ahve to these principles. The one 
was too conscious of kingly power, to measure nicely 
the rights of his subjects ; and the other was blinded by 
a pedantic reverence for the authority of Parhament.^ 
stiimp In 1764, an act was passed, with httle discussion, 
imposing customs’ duties upon several articles imported 
into the American colonies, — the produce of these 

1 Walpole’s Mem., ii. 70, 220; Bancroft’s Hist, of the American 

Keyolution, ii. 88. 
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duties being reserved for the defence of the colonies 
themselves.^ At the same time, the Commons passed a 
resolution, that “ it may be proper to charge certain 
stamp duties ” in America ®, as the foundation of future 
legislation. The colonists, accustomed to perpetual 
interference with their trade, did not dispute the right 
of the mother country to tax their imports : but they 
resolved to evade tlie impost, as far as possible, by the 
encouragement of native manufactures. The threatened 
Stamp Act, however, they immediately denounced as an 
invasion of the rights of Englishmen, who could not 
be taxed otherwise than by their representatives. But, 
deaf to their remonstrances, Mr. Grenville, in the next 
session, persisted in his stamp bill. It attracted little 
notice in this country : the people could bear with com- 
placency the taxation of others ; and never was there a 
Parliament more indifferent to constitutional principles, 
and popular rights. The colonists, however, and their 
agents in this country, remonsti-ated against the proposal. 

Their opinion had been invited by ministers ; and, 
that it might be expressed, a year’s delay had been 
agreed upon. Yet when they petitioned against the bill, 
the Commons refused to entertain their petitions, under 
a rule, by no means binding on their discretion, which 
excluded petitions against a tax proposed for die 
service of the year.® An arbitrary temper, and nar- 

I 4 Geo. m. c. 16. Mr. Bm- ii. 102. 

croft regards a measure, introduced ® Marcli lOtli, 1704. p^rl Hist., 
by Mr. Townsliend in the previous xy. 1427 ; Grab nine’s Hist., iy. 171). 
session for lowering some of the ^ This monstrous, rule, or usage, 
prohibitory duties, and making which set at naught the right of pe~ 
them productive, as the commence- tition on the mostimportant matters 
raent of the plan for the taxation of public concern, dates from the 
of America j hut that measure lievoliition ; and was not relin- 
merely dealt wdth existing duties, quished until 1842. — ^Hatseli, Free., 
It was not until 1764 that any new iii. 226; May’s Proceedings and 
issue was raised with the colonies. Usage of Parliament, 5th ed. 515. 

— Hist, of American Keyoliition, 
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row pedautiy prevailed over justice and sound policy. 
Unrepresented communities were to be taxed, — even 
without a hearing. The bUl was passed with little 
opposition^ : but the colonists combined to resist its 
execution. Mr. Pitt had been ill in bed when the 
Stamp Act was passed: but no sooner were the dis- 
contents in America brought into discussion, than he 
condemned taxation without representation ; and coun- 
selled the immediate repeal of the obnoxious Act. 
“ When in this House,” he said, “ we give and gTant, we 
grant what is our own. But in an American tax, what 
do we do? We, Your Majesty’s Commons for Great 
Britain, give and grant to Your Majesty — what? Our 
own property ? No : we give and grant to Your Ma- 
jesty the property of Your Majesty’s Commons of 
America.” At the same time, he proposed to save the 
honour of England by an act declaratory of the general 
legislative authority of Parliament over the colonies.^ 
Lord Eockingham, who had succeeded Mr. Grenville, 
alarmed by the unanimity and violence of the colonists, 
Eepeaiof readily caught at Mr. Pitt’s suggestion. The Stamp 
fte Stamp repealed, notwithstanding the obstinate re- 

sistance of the king and his friends, and of Mr. 
Grenville and the supporters of the late ministry.® 
Mr. Pitt had desired expressly to except from the 
declaratory act the right of taxation, without the con- 
sent of the colonists : but the crown lawyers and Lord 
Mansfield denied the distinction between legislation 
and the imposition of taxes, which that great constitu- 
tional statesman had forcibly pointed out ; and the bill 

^ Pari. Hist.j x\i. 34. We Lord Chatliam^ i. 427. 
might as well liave hindered the ^ Walpole^s Mem., ii. 258, 285, 
sun’s setting,” wote Franklin. — &c. 5 Rockina-hani Mem,, i. 291 — 
Bancroft, ii. 281. 295 5 ii. 250,^294. 

® Pari. Hist., xvi. 93; Life of 
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■was introduced -without that exception. In the House 
of Lords, Lord Camden, the only sound constitutional 
lawyer of his age, supported -with remarkable power 
the views of Mr. Pitt : but the bill "was passed in its 
original shape, and maintained the unqualified right of 
England to make laws for the colonies.^ In the same 
session some of the import duties imposed in 1764 were 
also repealed, and others modified.^ The colonists were 
appeased by these concessions ; and little regarded the 
abstract terms of the declaratory act. They were, in- 
deed, encouraged in a spirit of independence, by their 
triumph over the English Parliament : but their loyalty 
was as yet unshaken.^ 

The eiTor of Mi'. Grenville had scarcely been re- 
paired, when an act of pohtical fatuit}'- caused an irre- 
parable breach between the mother country and her 
colonies. Lord Chatham, by his timely intervention, 
had saved England her colonies ; and now his ill-omened 
administration wms destined to lase them. His witty 
and accomplished, but volatile and incapable Chancellor 
of the Exchequer, Mr. Charles To-wnshend, having lost 
half a milhon of his ways and means, by an adverse 
vote of the Commons on the land tax ventured, with 
incredible levity, to repeat the disastrous experiment of 
colonial taxation. The Americans, to strengthen their 
own case against the Stamp Act, had drawn a distinction 
between internal and external taxation, — -a distinction 
plausible and ingenious, in the hands of so dexterous 

^ 6 Geo. III. c. 11, 12 j Pari. Bancroft's Hist, of tlie Americaa 
Hist., x?i. 163, 177, &c. 5 Wal- Eevolution, ii. o23 j Burke’s iSpeecli 
pole’s Mem., ii. 277 — 298, 304— on American Taxation; see also 
307, &c. ; Rockingliam Mem., !. Lord Macaulay’s Life of Lord 
282—293 ; Bancroft, iL 450 — 173 ; Chatham, Essays ; Lord Camp- 
Chatham Corr.; ii. 375, hell’s Lives of the Chief Justices 

» 6 Geo. III. c. 52. (Lord Camden). 

® Stedmaii’s IIi.st., i. 48, seq . ; ^ Stipra^ VoL I. 470. 
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a master of political fence as Dr. Franklin’-, but sub- 
stantially without foundation. Both kinds of taxes 
were equally paid by the colonists themselves ; and if 
it was their birthright to be taxed by none but repre- 
sentatives of their own, this doctrine clearly compre- 
hended customs, no less than excise. But, misled by 
the supposed distinction which the Americans them- 
selves had raised, Mr. Townshend proposed a variety of 
small colonial customs’ duties, — on glass, on paper, on 
painters’ colours, and lastly, on tea. The estimated 
produce of these paltry taxes amounted to no more' 
than 40,000^. Lord Chatham would have scornfully 
put aside a scheme, at once so contemptible and impo- 
htic, and so plainly in violation of the principles for 
which he had himself recently contended : but he lay 
stricken and helpless, while his rash lieutenant was rush- 
ing headlong into danger. Lord Camden would have 
arrested the measure in the Cabinet; but standing alone, 
in a disorganised ministry, he accepted under protest 
a scheme, which none of his colleagues ajiproved.''’ 
However rash the financier, however weak the com- 
pliance of ministers, Parhament fully shared the fatal 
responsibility of this measure. It was passed with 
approbation, and nearly in silence.® Mr. Townshend 
did not survive to see the mischief he had done: but 
his colleagues had soon to deploi’e their error. The 
colonists resisted the import duties, as they had resisted 
the Stamp Act ; and, a second time, ministers were forced 
to recede fi:om their false position. But their retreat 
AU repeal- was effected awkwardly, and with a bad grace. They 
tea'dutii! yielded to the colonists, so far as to give up the general 

1 Pari. Hist., xvi. 144. ham Mem., ii. 76 ; Bancroft’s Hist. 

® See Loi’d Camden’s Statement, of the American Bevolution, iii. 
— Pari. Hist., xviii. 1222. 83, et sea. 

s 7 Geo. III. c. 46; EocMng- 
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scheme of import duties : but persisted in continuing 
the duties upon tea.^ 

This miserable remnant of the import duties was 
not calculated to afford a revenue exceeding 12,000/. ; 
and its actual proceeds were reduced to 300/. by 
smuggling, and the determination of the colonists not 
to consume an article to which the obnoxious impost 
was attached. The insignificance of the tax, while it 
left ministers without justification for continuing such 
a cause of irritation, went far to secure the acquies- 
cence of the colonists. But their discontents, — met 
without temper or moderation, — were suddenly in- 
flamed by a new measure, which only indirectly con- 
cerned them. To assist the half-banki’upt East India 
Company, in the sale of their teas, a drawback was 
given them, of the whole English duty, on sliipments 
to the American plantations.® By this concession to 
the East India Company, the colonists, exempted from 
the English duty, in fact received their teas at a lower 
rate than when there was no colonial tax. The Com- 
pany were also empowered to ship their teas direct 
from their own warehouses. A sudden stimulus was 
thus given to the export of the very article, which alone 
caused irritation and dissension. The colonists saw, or 
affected to- see, in this measure, an artful contrivance 
for encouragmg the consumption of taxed tea, and 
facilitating the further extension of colonial taxation. 
It was met by a daring outrage. The first tea-ships 
which reached Boston were boarded by men disguised 
as Mohawk Indians, and their cargoes cast into the 
sea.® This being the crowning act of a series of 

^ 10 Geo. Ill c. 17 ; Pari. Hist,, a drawback of tliree-fiftlis only, 
xvi. 853 ; Cavendisli Deb,, ii. 484. ® Adams’ Works, ii. 322 ; Bjin- 

® 12 Geo. III. c. 00 ; 13 Geo. HI. c. croft’s of tbe iVraericau ItoY., 
44 . Tiie fomier of these Acts granted iii. 514—541, 
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provocations and insults, by which the colonists, and 
especially the people of Boston, had testified their 
resentment against the Stamp Act, the import duties, 
and other recent . measures, the government at home 
regarded it with just indignation. Every one agreed 
that the rioters deserved punishment ; and that 
reparation was due to the East India Company. 
But the punishment inflicted by Parliament, at the 
instance of Lord North, was such , as to provoke revolt. 
Instead of demanding compensation, and attaching 
penalties to its refusal, the flourishing port of Boston 
was summarily closed: no ship could lade or imlade 
at its quays : the trade and industry of its inliabitants 
were placed under an interdict. The ruin of the city 
was decreed : no penitence could avert its doom : 
but when the punishment had been suflered, and the 
atonement made ; when Boston, humbled and contrite, 
liad kissed the rod ; and when reparation had been 
made to the East India Company, the king in council 
might, as an act of grace, remove the fatal ban.^ It 
was a deed of vengeance, fitter for the rude arbitra- 
ment of an eastern prince, than for the temperate 
equity of a free state. 

Nor was this the only act of repression. The re- 
publican constitution of Massachusetts, cherished by 
the descendants of the pilgrim fathers, was superseded. 
The council, hitherto elective, was to be nominated by 
the crown; and the appointment of judges, magis- 
trates, and sherifis, was transferred from the council 
to the governor.^ And so much was the administration 

' Boston Port Act, 14 Geo. IH. Banci-oft’s Hist., iii. 565;, ot seq. 
e, 19; Pari. Hist., xvii. 11S9- “ 14 Geo. III. e. 4o ; Pail. Hist., 

1189 ; CLatliam Ooit., iv. S42 ; xvii. 1192, 1277, &c. 
liocldngliam Mem., ii. 238 — 243; 
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, of justice suspected, that by another act, accused 
persons might be sent for trial to any other colony, or 
even to England.’- Troops were also despatched to 
overawe the turbulent people of Massachusetts. 

The colonists, however, far from being intimidated 
by the rigours of the mother country, associated to 
resist them. Nor was Massachusetts left alone in its 
troubles. A congress of delegates from twelve of 
the colonies was assembled at Philadelphia, by whom 
the recent measures were condemned, as a violation of 
the rights of Englishmen. It was further agreed to 
suspend all imports from, and exports to, Great 
Britain and her dependencies, unless the grievances 
of the colonies were redressed. Other threatening 
measures were adopted, which proved too plainly 
that the stubborn spirit of the colonists was not to 
be overcome. In the words of Lord Chatham, “ the 
spirit which now resisted taxation hi America, was the 
same spirit which formerly opposed loans, benevolences, 
and ship money in England.”^ 

In vain Lord Chatham, — reappearing -after his long 
prostration, — -proffered a measure of conciliation, re- 
pealing the obnoxious acts, and explicitly renouncing 
imperial taxation : but requiring from the colonies the 
grant of a revenue to the king. Such a measiu'e 
might even yet have saved the colonies®: but it was 
contemptuously rejected by the Lords, on the first 
reading.^ 

Lord North himself soon afterwards framed a concili- 
atory pi'oposition, promising that, if the colonists should 
make provision for, their own defence, and for the 

' 14 Geo. in. c. 39 j Pari. Hist., * See Loi-d Maliou’s Hist., Ti. 43. 
xvii. 1199, &c. * Feb. 1st, 1776. — ^IVI. Hist., 

» Speech, Jan. 20tb, 1777.— xviii. 198. 

Pari. Hist., xviii. 164, ». 
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civil government, no imperial tax; should be levied. 

His resolution was agreed to : but, in the present , 
temper of the colonists, its conditions were imprac- 
ticable.^ Mr. Burke also proposed other resolutions, 
similar to the scheme of Lord Chatham, which were 
rejected by a large majority.^ 

The Americans were already ripe for rebellion, when 
an mdiappy collision occurred at Lexington, between 
the royal troops and the colonial militia. Blood was 
shed; and the people flew to arms. The war of in- 
dependence was commenced. Its sad history and issue 
are but too well known. In vain Congress addressed 
a petition to the king, for redress and conciliation. It 
received no answer. In vain Lord Chatham devoted 
the last energies of his wasting life® to effect a recon- 
cihation, without renouncing the sovereignty of Eng- 
land. In vain the British Parhament, — humbling itself 
before its rebellious subjects, — repealed the Amciican 
tea duty, and renounced its claims to imperial taxation.'^ 

In vain were parhamentary commissioners empowered 
to suspend the acts of which the colonists complained,-^' 
— to concede every demand but that of independence, — "" 

and almost to sue for peace.® It was too late to stay 
the civil war. Disasters and defeat befel the Briti.s]i 
arms, on American soil ; and, at length, the mdepend- 
eiice of the colonies was recognised.® 

^ Pari. Hist., xviii. 319; Oliatbain ^ 28 Geo, III. e. 12 ; Pari. Hist.; 

OoiT.; iv. 403; Gibbon’s Postliu- xix. 702; Ann. Reg., 1778, 133. 
in oils Works, i. 490. ® 28 Geo. III. c."l3. 

^ Pari. Hist., xviii. 478 ; Burke’s ® Ko part of Engiisli liistoiy lias 

Works, iii. 23. receiTcd more copious iiliistratioii 

® Lord Chatliani was completely tiian tlie revolt of the American 
secluded from political and social colonies. In addition to tlie general 
life, from tbe spring of 17G7 to tlie bistories of England, tlie following ^ 
spring of 17(39; and again, from may be consailtcd : — Franklin’s 
the^spring of 1775 to tlie spring of Works, Sparks’ Life of Washing- 
* ton, Marshall’s Life of Wasliingtoii; 



CANADA. 


563 


I 


Sucli were the disastrous consequences of a mis- 
understanding of the rights and pretensions of colonial 
; communities, who had carried with them the laws and 
I franchises of Englishmen. And here closes the first 

j period in the constitutional history of the colonies. 

We must now turn to another class of dependencies, Oown 
I not originally settled by English subjects, but acquired 
I from other states by conquest or cession. To these 
a diSereut rule of public law was held to apply. They 
were dominions of the crown, and governed, according 
to the laws prevailing at the time of their acquisition, 
i by the king in council.^ They were distinguished from 

other settlements as crown colonies. Some of them, Freeeon- 
however, like Jamaica and IsTova Scotia, had received ^ crowr 
the free institutions of England, and were practically 
self-governed, like other English colonies. Canada, the Canada, 
most important of this class, was conquered from the 
Erench, in 1759, by General Wolfe, and ceded to Eng- 
land, in 1763, by the treaty of Paris. In 1774, the 
administration of its affairs was entrusted to a council 
appointed by the crown^ : but, in 1791, it was divided 
^ into two provinces, to each of which representative 
institutions were granted.® It was no easy jmoblem to 
provide for the government of such a colony. It com- 
I prised a large and ignorant population of French colo- 
nists, having sympathies with the country whence they 
sprung, accustomed to absolute government and feudal 
institutions, and mider the influence of a Catholic 
priesthood. It further comprised an active race of 

Eandolpli’s Mem. of Jefferson, American Ee\'olntion. 

Olialmeis’ Political Annals, Dr. ^ Clark’s Colonial Latv, 4 ; Mills’ 

Gordon’s History of tJie American Colonial Constitutions, 19, &c. 
f KevclutioHj Graliame’s History of ® 14 (4eo, HI. c. 

I the United States, Stedman's His- ^ ^>1 Oro<x III c, 31 : Pari. Plist., 

I tory, Bancroft’s History of the xxviii 1377. 
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Britisli settlers, speaking anotker language, professing 
a diffei'ent religion, and craving tlie liberties of their 
own free land. The division of the provinces was also 
a separation of races ; and fi-eedom was granted to both 
alike.^ The immediate objects of this measure were 
to secure the attachment of Canada, and to exempt 
the British colonists from the French laws: but it 
marked the continued adhesion of Parliament to the 
prmciples of self-government. In discussing its policy, 
Mr. Fox laid dowm a principle, which was destined, 
after half a century, to become the rule of colonial 
administration. “ I am convinced,” said he, “ that the 
only means of retaining distant colonies with advan- 
tage, is to enable them to govern themselves.”^ In 
1785, representative institutions were given to Hew 
Brunswick, and, so late as 1832, to Hewfoundland ; 
and thus, eventually, all the British American colonies 
were as free, in their forms of government, as the 
colonies which had gained their independence. But 
the mother country, in grantmg these constitutions, 
exercised, in a marked form, the powers of a dominant 
state. She provided for the sale of waste lands, for the 
mamtenance of the church establishment, and for other 
matters of internal polity. 

England was soon compensated for the loss of her 
colonies in America, by vast possessions in another 
hemisphere. But the cfrcumstances under which Aus- 
tralia was settled were unfavourable to free institutions. 
Transportation to the American plantations, commenced 
in the reign of Charles 11., had long been an established 




^ See Lord Lurliaid’s description 
of tlie two races.— Beport. 1839, 

p. 8~ia ^ ’ 

» Maxell etli, 1791 ; Pail. Hist., 


xxviii. 1379,* Lord J. Bussell’s 
Life of BoX; ii. 259 j Lord Stan- 
hope’s Life of Pitt, ii. 89, 
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punishment for criminals.^ The revolt of these colonies 
led to the establishment of penal settlements in Aus- 
tralia. New South Wales was founded in 1788^, and 
Van Diemen’s Land in 1825.® Penal settlements were 
necessarily without a constitution, being little more 
than state prisons. These fair countries, instead of 
being the homes of free Englishmen, were peopled by 
criminals sentenced to long terms of punishment and 
servitude. Such an origin was not promising to the 
moral or political destinies of Australia ; but the at- 
tractions which it offered to free emigrants gave early 
tokens of its future greatness. South Australia and 
New Zealand, whence convicts were excluded, were 
afterwards founded, in the same region, without free 
constitutions. The early political condition of the Aus- 
tralian colonies forms, indeed, a striking contrast to 
that of the older settlements, to which Englishmen had 
taken their birthrights. But free emigration developed 
their resources, and quickly reduced die criminal popu- 
lation to a subordinate element in the society ; and, in 
1 828, legislative councils- nominated by the Crown, were 
granted to New South Wales and Van Diemen’s Land.^ 
While these colonies were without an adequate popu- 
lation, transportation was esteemed by the settlers, as 
the means of affording a steady supply of labour : but 
as free emigration advanced, the services of conricts 
became less essential to colonial prosperity ; and the 
moral taint of the criminal class was felt more sensibly. 
In 1838, Sir William Molesworth’s committee exposed 
the enormities of transportation as part of a scheme 

2 4 Geo. L c. 2 ; 6 Geo. I. c. 23. Mills’ Colonial Constitutions, 344. 
Banisliinent was made a punisli- ® 24 Geo. III. c. 56 ^ Orders in 
ment, in 1597, by 39 Elizabeth, c. Council, Dee. 6tb, 1780. 

4 ; and txaneportation, by orders in ® Mills’ Colonial Const., 325. 
eoiincil, in 1014, 101 o, and 1617. — ^9 Geo, IV. c. 83. 
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of colonisation ; and in 1840, tne sending of comdcts | 

to Xew Soutli Wales was discontinued. In Yan 
Diemen’s Land, after various attempts to improve the i 
system of convict labour and discipline, transportation 
was finally abolished in 1854. Meanwhile, an attempt 
to send convicts to the Cape of Good Hope in 1848, 
had been resisted by the colonists, and abandoned. 

In the following year, a new penal settlement was 
founded in Western Australia. | 

The discontinuance of transportation to the free i 
colonies of Australia, and a prodigious increase of emi- '^r' 
gration and productive industry, were preparing them 
for a further development of freedom, at no distant 
period. 

From the period of the American war the home ' 
government, awakened to the importance of colonial 
administration, displayed greater activity, and a more 
ostensible disposition to interfere in the affairs of the 
colonies. Until the commencement of the difficulties 
with America, there had not even been a separate 
department for the government of the colonies : but 
the board of trade exercised a supervision, httle more 
than nominal, over colonial affairs. In 1768, however, j 
a third secretary of state was appointed, to whose care j 

the colonies were entrusted. Li 1782, the office was | 

discontinued by Lord Eockingham, after the loss of 
the American provinces ; but was revived in 1794, 
and became an active and important department of the 
state.^ Its miliience was felt tliroughout the British 
colonies. However popular the form of their institu- 
tions, they were steadily governed by British ministers 
in Downing Street. 

In crown colonies, — acquired by conquest or cession, I' 

' Milla’ Colonial Const., 2 — 13. [ 
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— the dominion of the crown was absolute ; and the 
authority of the colonial-office was exercised directly, 
by instructions to the governors. In free colonies it was 
exercised, for the most part, indirectly, through the 
influence of the governors and their councils. Self- 
government was there the theory : but in practice, the 
governors, aided by dominant interests in the several 
colonies, contrived to govern according to the pohcy 
dictated from Downing Street. Just as at home, 
the crown, the nobles, and an ascendant party were 
supreme in the national coimcils, — so in the colonies, 
the governors and their official aristocracy were 
generally able to command the adhesion of the local 
legislatures. 

A more direct interference, however, was often exer- 
cised. Ministers had no hesitation in disallowmg any 
colonial acts of which they disapproved, even when they 
concerned the internal affairs of the colony only. They 
dealt fr-eely with the public lands, as the property of the 
crown ; often making grants obnoxious to the colonists ; 
and peremptorily insisting upon the conditions under 
wdiich they should be sold and settled. Their inter- 
ference Avas also firequent, regarding church establish- 
ments and endoAvments, official salaries and the colonial 
civil hsts. Misunderstandings and disputes were con- 
stant, but the policy and Avill of the home government 
usually prevailed. 

Another incident of colonial administration was that 
of patronage. The colonies offered a wide field of em- 
ployment for the friends, connexions, and political parti- 
sans of the home government. The offices in England, 
available for securing parliamentary support, fell short 
of the demand ; and appointments were accordingly 
multiplied abroad. Of these, many of the most luci'a- 
tive were executed by deputy. The favoured friends 
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of ministers, who were gratified by the emoluments of 
office, were little disposed to suffer banishment hi a dis- 
tant dependency. Infants in the cradle were endowed 
with colonial appointments, to be executed through hfe 
by convenient deputies. Extravagant fees or salaries 
were granted in Downing Street, and spent in England; 
but paid out of colonial revenues. Other offices again, 
to which -residence was attached, were too frequently 
given to men wholly unfit for employment at home, 
but who were supposed to be equal to colonial service, 
wdiere indolence, incapacity, or doubtful character might 
escape exposure.^ Such men as these, however, were 
more mischievous in a colony, than at home. The 
higher officers were associated with the governor, in 
the administration of affairs : the subordinate officers 
were subject to less control and disciphne. In both, 
neghgence and unfitness were injurious to the colonies. 
As colonial societies expanded, these appointments from 
home further excited the jealousy of colonists, many of 
whom were better qualified for office, than the stran- 
gers who came amongst them to enjoy power, wealth, 
and distinction, which were denied to themselves.^ 
This jealousy and the natural ambition of the colonists, 
were among the principal causes which led to demands 
for more complete self-government. As this feeling was 
increasing in colonial society, the home government 
were occupied with arrangements for ensuring the per- 

^ As to civil officers appointed Genm*al Iluske^ in 1758 ; Philli- 
for America, most of the places in more’s Life of Lord Lyttelton, ii. 
the gift of the crown have been 604, cited by Lord Mahon, 
filled w4th^ broken members of Par- ^ Long’s Hist, of Jamaica, i. 27, 

liament, of bad, if any, principles, 79 ; Edw>-ards’ Hist, of the West 
— valeU-de-chamhre^ electioneering Indies, ii. 390 j Sir G-. C. Lewis on 
scoimdi-els, and even livery ser- Dependencies, 278 — 284; MS. Me- 
vants. In one -word, America has inorandum by the Right Hon. 
been, for many years, made the Edw. Ellice, M.P. 
hospital of England/ —XejJjfcr of 


NEW COMMERCIAL EELATIONS. 


569 


manent maintenance of the civil establishment out of 
the colonial revenues. To continue to fill all the offices 
Avith Enghshmen, and at the same time to call upon the 
jealous colonists to pay them, was not to be attempted. 
And accordingly the home government surrendered to 
the governors all appointments under 200Z. a year ; 
and to the greater number of other offices, appointed 
colonists recommended by the governors.^ A colonial 
grievance was thus redressed, and increased influence 
given to the colonists ; while one of the advantages of 
the connexion was renounced by the parent state. 

Wlrile England was entering upon a new period of 
extended liberties, after the Reform Act, circumstances 
materially affected her relations with the colonies ; and 
this maybe termed the third and last period of colo- 
nial history. First, the abolition of slaveiy, in 1833, 
loosened the ties by which the sugar colonies had been 
bound to the mother country. This was followed by 
the gradual adoption of a new commercial policy, 
which overthrew the long-established protections and 
monopolies of colonial trade. The main purpose for 
which both parties hnd cherished the connexion Avas 
lost. Colonists found their produce exposed to the 
competition of the world ; and, in the sugar colonies, 
Avith restricted labour. The home consumer, inde- 
pendent of colonial supplies, AA^as free to choose his OAvn 
market, Avherever commodities Avere best and cheapest. 
The sugars of Jamaica competed Avith the slave-grown 
sugars of Cuba : the “woods of Canada with the timber 
of hforway and the Baltic. 

These new conditions of colonial policy seriously 

^ Earl Gmfs Colonial Policy, i eh. hi. ; Mills^ Colonial Oonstitu- 
37 — 41 j Eules and Eegulations tions, App. 378, 
for IJer Majesty^s Colonial Service, 
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affected tlie political relations of the mother country 
with her dependencies. Her interference in their 
internal affairs having generally been connected with 
commercial resulations, she had now less interest in 
continuing it ; and they, having submitted to it for the 
sake of benefits with which it was associated, were 
less disposed to tolerate its exercise. Meanwhile the 
growing population, wealth, and intelligence of many 
of the colonies, closer communications mth England, 
and the example of English liberties, were developing 
the political aspirations of colonial societies, and their 
capacity for self-government. 

Early in this period of transition, England twice had 
occasion to assert her paramount authority : but learned 
at the same time to estimate the force of local opinion, 
and to seek in the further development of free institu- 
tions, the problem of colonial government. Jamaica, 
discontented after the abolition of slavery, neglected to 
make adequate provision for her prisons, which that 
measure had rendered necessary. In 1838, the Im- 
perial Parliament interposed, and promptly supplied 
this defect in colonial legislatioH.* The local assem- < 
bly, resenting this act of authority, was contumacious, 
stopped the supplies, and refused to exercise the pro- 
per functions of a legislature. Again Parliament as- 
serted its supremacy. The sulleu legislature -was com- 
manded to resume its duties ; and submitted in time 
to save the ancient constitution of Jamaica from sus- 
pension.^ , • 

At the same period, the perilous state of Canada 
called forth aH the authority of England. In 1837 
and 1838, the discontents of Lower Canada exploded 

1 1 & 2 Viot. c. 67. 

2 2 & 8 Viet, c, 26 •, Hans. Deb., 3rd Ser., slvi. 1243; xlrii, 4.59, &c. 



RESPONSIBLE GOVERNMENT. 


571 


in insurrection. The constitution of that province was 
immediately suspended by the British Parliament ; and 
a provisional government established, with large legis- 
lative and executive powers.^ This necessary act of Reunion 
authority was followed by the reunion of the provinces produces, 
of Upper and Lower Canada into a single colony, under 
a governor-general.''^ 

But while these strong measures were resorted to, Eight of 
the British Government carefully defined the principles 
upon which parhamentary interposition was justified. 

“ Parliamentary legislation,” wrote Loi’d Glenelg, the 
colonial minister, “ on any subject of exclusively 
internal concern to any British colony possessing a re- 
presentative assembly is, as a general rule, unconsti-, 
tutional. It is a right of. which the exercise is reserved 
for extreme cases, in which necessity at once creates 
and justifies the exception.”® Hever before had the 
rights of colonial self-government been so plainly 
acknowledged. 

But another principle was about to be established in Principle 
Canada, which still further enlarged the powers of go°”' 
colonial assemblies, and diminished the influence of the wrnment. 
mother country. This principle is known as the doctrine 
of responsible government. Hitherto the advisers of 
the governor in this, as in every other colony, were the 
principal officers appointed by the crown, and generallj’" 
holding permanent offices. Whatever the fluctuations 
of opinion in the legislature, or in the colony, — ^what- 
ever the unpopularity of the measures or persons of 
the executive officers, they continued to dmect the 
councils of the colony. For many years, they had con- 
trived, by concessions, by management and influence, 

j 1 & 3 Viet. c. 9 ; 2 & 3 Viet. » -3 & 4 Viet c. 36. 

c, ® !ParL Paper^ 1839; No, 118; p. 7. 
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to avoid frequent collisions with the assemblies ; but 
as the principles of representative government were 
developed, irresponsible rulers were necessarily brought 
into conflict with the popular assembly. The advisers 
of the governor pursued one policy, the assembly 
another. Measures prepared by the executive were 
rejected by the assembly : measures passed by the 
assembly were refused by the council, or vetoed by the 
governor. And whenever such collisions arose, the 
constitutional means were wanting, for restoring con- 
fidence between the contending powers.^ Frequent dis- 
solutions exasperated the popular party, and generally 
resulted in their ultimate triumph. The hostility be- 
tween the assembly and permanent and unpopular 
officers became chronic. They were constantly at 
issue ; and representative institutions, in collision with 
irresponsible poWer, were threatening anarchy. These 
difficulties were not confiined to Canada : but were 
common to all the North American colonies ; and 
proved the incompatibility of two antagonistic prin- 
ciples of government.^ 

lutroduc- After the reunion of the Canadian provinces, a 
sponsibi?" remedy was sought for disagreements between the 
Stinto s^scutive and tlie legislatime, in that principle of minis- 
Canada, terial respoiisibiHty, which had long been accepted as 
the basis of constitutional government in England. At 
first, ministers at home were apprehensive lest the 
application of that principle to a dependency, should 
lead to a virtual renunciation of control by the mother 
country.® Nor had Canada yet sufficiently recovered 
from the passions of the recent rebelhon, to favour the 


* See Lord Durham’s Report on to Mr. Poulett Thomson, govemor- 
Oanada, 1839, p. 27—39. general of Canada, Oct. 14th and 

‘ 16th, 1839: Pari. Papers, 1848, 

“ Despatches of Lord J. EusseU No. 621. 
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experiment. But arrangements were immediately made 
for altering tlie tenure of the principal colonial offices ; 
and in 1847, responsible government was fully esta- 
blished under Lord Elgin.^ From that time, the 
governor-general selected his advisers from that party 
which was able to command a majority in the legisla- 
tive assembly; and accepted the policy recommended 
by them.^ The same pinnciple was adopted, about the 
same time, in Nova Scotia® ; and has since become the 
rule of administration in other free colonies.^ 

By the adoption of this principle, a colonial con- 
stitution has become the very image and reflection 
of parliamentary government in England. The go- 
vernor, like the sovei'eign whom he represents, 
holds himself aloof from, and superior to parties ; and 
governs through constitutional advisers, who have ac- 
quired an ascendency in the legislature. He leaves 
contending parties to fight out their own battles ; and 
by admitting the stronger party to his councils, brings 
the executive authority into harmony with popular 
sentiments.® And as the recognition of this doctrine, in 
England, has practically transferred the supreme autho- 
rity of the state, from the crown, to Parhament and 
the people, — so in the colonies has it wrested from the 
governor and from the parent state, the direction of 

^ Earl Grey’s Colonial Policy, i. are the Cape of Good Hope and 
200 — 234, 209 j Despatches of Lord Western Australia. 

Elgin ; Pari. Papers^ 1848. * The executire council is a 

^ ^ See Resolutions of the Cana- remoTable body, in aiialopy to the 
dian Parliament, Sept. 3rd, 1841 ; usage preTailing in the British con- 
Parl. Paper, 1848, No. 621. stitution” . . . being* under- 

® Despatch of Earl Grey to Sir stood th^t councillors %vho have 
John IlaiTey, Nov. 3rd, 1846 j lost tlie conMence of the local 
Pari. Paper, 1848, No. 621, p. 8. legislature 'sviil tender their resig- 

^ Mills’ Colonial Constitutions, nations to the governors .” — Mides 
201, 205, 209, &e. The only free ami JHeguIaticmB for the Colonial 
colonies to -which responsible go- 8 e 7 'vice^ Qk/i\, 
vernment has not been extended 
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colonial affairs. And again, as the crown has gained 
in ease and popularity what it has lost in power, — so 
has the mother country, in accepting, to the full, the 
principles of local self-government, established the 
closest relations of amity and confidence between her- 
self and her colonies. 

There are circumstances, however, in which the 
parallel is not maintained. The Crowm and Parliament 
have a common interest in the welfare of their country : 
but England and her colonies may have conflicting 
interests, or an in-econcilable policy. The crown has, 
indeed, reserved its veto upon the acts of the colonial 
legislatures ; but its practical exercise has been found 
scarcely more compatible with responsible . government 
in the colonies, than in England. Hence colonies have 
been able to adopt principles of legislation inconsistent 
with the policy and interests of the mother country. 
For example, after England had accepted free trade as 
the basis of her commercial policy, Canada adhered to 
protection ; and established a tariff injurious to English 
commerce.’- Such laws could not have been disallo-wed 
by the home government without a revival of the 
conflicts and discontents of a former period ; and in 
deference to the principles of self-government, they were 
reluctantly confirmed. 

But populai’ principles, in colonial government, have 
not rested here. Wlflle enlarged powers have been 
entrusted to the local legislatures, those institutions 
again have been reconstituted upon a more democratic 
basis. The constitiition granted to Canada in 1840, on 

^ Report on Golonial Military experienced by tbe borne goYern- 
Expenditure^^lSGl. Ey. of Mr. nient in endeavonring to restrain 
Gladstone, 3785 ; MS. Paper by ISTew Brunswick in tbe granting of 
tlie Right lion. Edw. Ellice, M.P. ^ bounties. — Earl Grey’s Colonial 
and see a statement of difficulties Policy, i. 270, 
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the reunion of the provinces, was popular, but not 
democratic.^ It was composed of a legislative council, 
nominated by the crown, and of a representative 
assembly, to which freeholders or roturiers to the 
amount of 500/. were eligible as members. The 
franchise comprised 40s. freeholders, hi. houseowners, 
and 10/. occupiers : but has since been placed upon a 
more popular basis by provincial acts.^ 

Democracy made more rapid progress in the Aus- 
tralian colonies. In 1842, a new constitution was 
granted to New South Wales, wdiich, departing from 
the accustomed model of colonial constitutions in other 
parts of the Empire, provided for the legislation of the 
colony by a single chamber. 

The constitution of an upper chamber in a colonial 
society, without an aristocracy, and with few persons of 
high attainments, and adequate leisure, had ever been a 
difficult problem. Nominated by the governor, and con- 
sisting mainly of his executive officers, it had failed to ex- 
ercise a material influence over public opinion ; and had 
been readily overborne by the more popular assembly. 
The experiment was, therefore, tried of bringing into a 
single chamber the aristocratic and democratic elements 
of colonial government. It ■was hoped that eminent 
men would have more wmight in the dehberations of 
the popular assembly, than sitting, apart and, exercising 
an impotent veto. The experiment found favour 
with experienced statesmen : yet it can scarcely be 
doubted that it was a concession to democracy. Timely 
delays in legislation, — a cautious review of public 
measures, — resistance to the tyranny of a majority, 
and the violence Of a faction, — the means of judicious 

^ S & 4 Yict. c. 35 j Mills’ Co- ^ Canadian Acts^ 16 Yict e. 
lonial Const.; 184. 15*3 ; 22 Yict. c. 82. 
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compromise, — ^were "wanting in sucli a constitution. 

Tlie majority of a single chamber was absolute.’ , 

In 1850, it became expedient to divide the vast 
territories of New South Wales into two, and the 
southern portion was erected into the new colony of 
Victoria. This opportunity was taken of revising the 
constitutions of these colonies, and of South Austi’alia 
and Van Diemen’s Land.^ The New South Wales 
model was adhered to by Parliament; and a single 
chamber was constituted in each of these colonies, of 
which one-third were nominated by the crown, and 
two-thirds elected under a fi-anchise, restricted to per- 
sons holding freehold property worth 100^., and 10/, 

. householders or leaseholders. A fixed charge was also 
imposed upon the colonial revenues for the civil and , 
judicial establishments, and for religious worship. At 
the same time, powers were conceded to the governor 
and legislative council of each colony, with the assent 
of the queen in council, to alter every part of the con- 
stitution so granted.® The experiment of a single 
chamber was soon abandoned by those colonies diem- 
selves ; while the principle of election wms introduced 
into the legislative coimcils.^ But othenvise the ten- 
dency of such societies was naturally favoui’able to 
democracy ; and in a few years the limited franchise 
was changed, in nearly all of tliese colonies, for imi- 

^ .The relative advantages of a Bek, 3rd Ser.^ cviii. 634; cix. 
single and double chamber are fully 1384, &C4 

argued by Earl Grey,t Colonii ^ JNew South Wales Colonial 
Policy, ii. 96, and hy hir. hlills. Act, 17 Yict. c. 41 ; Mills, 290 ; 
Coloihal Const., Introd., 57. Victoria Colonial Act, March 25, 

This constitution was postponed, 1854 ; Mills, 309; South Australia, 
as regards Western Australia, until 1854 ; Mills, 310 ; Van Diemen's 
the colony should undertake to pay Land Colonial Act, 18 Viet. c. 18 ; ^ 

the charges of its civil government. Mills 326. Western Australia is 

^ 13 & 14 Viet. c. 59 ; Eaii the only colony now having a single 
Grey’s Colonial Policy, i. App. 422; chamber, 
ii. 88 — 111; Mills, 201; naas! 
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versal oi' manhood suffrage and vote by ballotd It 
was open to the queen in council to disallow these 
laws, or for Parhament itself to interpose and suspend 
them ^ : but in deference to the principle of self- 
government, these critical changes were allowed to 
come into operation. 

In 1852, a representative constitution, with two NewZea- 
chambers, was introduced, after some delay, into Hew oape^ 
Zealand ^ ; and, about the same period, into the Cape 
of Good Hope.4 

To conclude this rapid summary of colonial liberties, other 
— it must be added that the colonies have further liberties, 
enjoyed municipal institutions®, a free press®, and re- 
ligious freedom and equality. No hberty or franchise 
prized by Englishmen, at home, has been withheld 
from their fellow-countrymen in distant lands. 

Thus, by rapid strides, have the most considerable Colonial 
dependencies of the British crown advanced, through cmy." 
successive stages of political liberty, until an ancient 
monarchy has become the parent of democratic re- 
publics, in all parts of the globe. The constitution of 
the United States is scarcely so democratic as that of 
Canada, or the Australian colonies. The president’s 
fixed tenure of office, and large executive powers, — the 
independent position and authority of the Senate, — and 

^ Colonial Acts, Victoria, !Not. object in 1846, but its operation 
24tb, 1857, 21 Viet. No. 33 ; Soutb was suspended in tbe following 
Australia, Jan. 27tb, 1858, 21 Viet. year. — Earl Grey’s Colonial Policy, 

No. 12 ; New Soutb Wales, Nov. ii. 153—158 ^ Mills, 335.; Hans. 

24tb, 1858, 22 Viet. No. 22. In Deb., 3rd Ser., exxi. 922. 

New Zealand tbe francMse bas been ^ Earl Grey, ii. 226 — 234, App. 
given to tbe gold-miners. C. and D. ; Cape of Good Hope 

® Colonial Acts for sucb purposes Papers, presented by command, 
were required to be laid before Eeb. 5tb, 1850; Mills, 151. 

Parliament, for thirty clays, before ® Earl Grey’s Colonial Policy, i. 
lier Majesty’s pleasure sbould be 32,235,437; ii. 327; Mills, 185, 
signified in regard to tbem. &c. ; Meri vale, Colonisation, 1861, 

3 15 & 16 Viet. c. 72. A previous 651 — 656. 

Act bad been passed with this ® Earl Grey’s Colonial Policy,!, 29. 
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the control of the supreme court, — are checks itpon 
the democracy of congress^ But in tliese colonies the 
majority of the democratic assembly, for the time 
being, are absolute masters of the colonial government : 
they can overcome the resistance of the legislative 
council, and dictate conditions to the governor, and 
indirectly to the parent state. This transition from a 
state of control and pupilage, to that of unresti’ained 
fi'eedom, seems to have been too precipitate. Society, 
— ^particularly in Australia, — had scarcely had time to 
prepare itself for the successful trial of so free a repre- 
sentation. The settlers of a new country were suddenly 
entrusted with uncontrolled power, before education, 
property, traditions and usage had given stability to 
public opinion. Nor were they trained to freedom, 
like their English brethren, by many ennobling 
struggles, and the patient exercise of jrublic virtues. 
But such a transition, more or less rapid, was the 
inevitable consequence of responsible government, 
coupled with the power given to, colonial assemblies, 
of reforming their own constitutions. The principle of 
self-government once recognised, has been carried out 
without reserve or hesitation. Hitherto there have 
been many failiu’es and discoimagements in the expe- 
riment of colonial democracy : yet the political future 
of these thriving communities affords far more ground 
for hope than for despondency. 

England ventured to tax her colonies, and lost them : 
she endeavoured to rule them fi’om Do'wniug Street, 
and provoked disaffection and revolt. At last, she 
gave fi’eedom, and found national s}nnpathy and con- 
tentment. But, in the meantime, her colonial de- 
pendencies have gro-^vn into affiliated states. The tie 

* De TocqueviUe, i. p. 143, 151, 179. 
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which binds them to her, is one of sentiment rather 
thaii authority. Commercial privileges, on either side, 
have been abandoned : transportation, — for which 
some of the colonies were founded, — has been given 
up : patronage has been surrendered, the disposal of 
public lands waived by the crown, and political 
dominion virtually renounced. In short, their depen- 
dence has become little more than nominal, except 
for purposes of military defence. 

We have seen how, in the earher history of the MOitaiy 
colonies, they strove to defend themselves. But durmg ooioniel*^ 
the prolonged hostilities of the French revolutionary 
war, assaults upon our colonies naturally formed part 
qf the tactics of the enemy, which were met, on our 
part, by costly naval and military armaments. And 
after the peace, England continued to garrison her colo- 
nies with large military forces, — ^wholly paid by herself, 

— and to construct fortifications, requiring still larger 
garrisons. Wars were undertaken against the natives, 
as in the Cape of Good Hope and Hew Zealand, — of 
which England bore all the cost, and the colonies 
gained all the profit. English soldiers have further 
performed the services of colonial police. Instead of 
taxing her colonies, England has suffered herself to be 
taxed heavily, on their account. The annual mihtary 
expenditure, on account of the colonies, ultimately 
reached £3,225,081, of which £1,715,246 was incurred 
for free colonies, and £1,509,835 for military garrisons 
and dependencies, maintained chiefly for imperial pur- 
poses.^ Many of the colonies have akeady contiibuted 
towards the maintenance of British troops, and have 
further raised considerable bodies of mihtia and volun- 
teers : but Parhament has recently pronounced it to be 

^ Eeport of Committee on Colonial Militaiy Expenditure; 1861. 
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just that the colonies which enjoy self-government, 
should undertake the responsibility and cost of their 
own military defence^ To carry this policy mto effect 
must be the work of time. But whenever it may be 
effected, the last mateiial bond of connexion wnth the 
colonies will have been severed ; and colonial states, 
acknowledging the honorary, sovereignty of England, 
and Mly armed for self-defence, — as well against herself 
as others, — will have grown out of the dependencies of 
the British Empire. They will still look to her, in 
time of war, for ' at least naval protection ; and, in 
peace, they will continue to imitate her laws and insti- 
tutions, and to glory in the proud distinction of British 
citizenship. On her part, England may well be prouder 
of the vigorous freedom of her prosperous sons, than of 
a hundred provinces subject to the iron rule of British 
pro-consuls. And, should the sole remaining ties of 
kindred, affection, and honour be severed, she will 
yeflect, with just exultation, that her dominion ceased, 
not in oppression and bloodshed, but in the expansive 
energies of freedom, and the hereditary capacity of her 
manly offspring for the privileges of self-government. 

Other parts of the British empire have, — from the 
conditions of their occupation, the relations of the state 
to the native population, and other circumstances, — 
been unable to participate in the free institutions of the 
more favoured colonies ^ ; but they have largely shared 
in that spirit of enlightened liberality, which, during the 
last twenty years, has distinguished the administration 
of colonial affairs. 

* Report of Committee ott Colo- Relations of England ^^’itli tlie 
mal Military Expenditure, 1861, Colonies, 1861. ; 

and Erldence ; Resolution of Com- ® Viz., India, Malta, Gibraltar,-- 

nions. Mar. 4, 1863. — ^Ilans. Deb., Ceylon, Hong Eons', St. Helena, 
oi'd feer., clxxF. 1032 ; Eaal Grey’s FaJilands, Labuan, Sierra Leone, 
Colonial Policy, i. 266 ; Mr. Ad- Gambia, Gold Coast, 
derley’s Letter toMr. Disraeli on the 
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Of all the dependencies of the British crown, India 
is the most considei'able in territory, in population, in 
revenue, and in military resom-ces. It is itself a great 
empire. Originally acquired and governed by a trading 
company, England was responsible for its administration 
no further than was implied in the charters and Acts 
of Parliament, by which British subjects were invested 
with sovereignty over distant regions.^ Trade was the 
first, — dominion the secondary object of the company. 
Early in the reign of George III. their territories had 
become so extended, that Lord Chatham conceived the 
scheme of claiming them as dominions of the crown.^ 
This great scheme, however, dwindled, in the hands of his 
colleagues, into an agreement that the company should 
pay £400,000 a year, as the price of their privileges.® 
This tribute was not long enjoyed, for the company, 
impoverished by perpetual wars, and mal-administra- 
tion, fell into financial difficulties; and in 1773, were 
released from this obligation.’* And in this year. Par- 
liament, for the first time, undertook to regulate the 
constitution of the government of India.® The com't of 
directors, consisting of twenty-four members, elected by 
the proprietors of India stock, and virtually independent 
of the government, became the home authority, by 
whom the governor-general was appointed, and to 
whom alone he was responsible. An Asiatic empire 
was still entrusted to a company, having an extensive 
civil and military organization, making wars and con- 
quests, negociating treaties, and exercising uncontrolled 
clominion. A trading company had grown into a cor- 

^ Tlie first charter wus granted ^ 7 G-eo. IIL c. 57; 9 Geo.jllL 
in 1600 ; tlie first Act concerning* c. 24 ; Pai*l. S50 ; Walp. 

the East India Company was passed Mem., ii. 427, 449; iii. 39 — 
in 1698, 9 & 10 WiiL III. c. 44. 57. 

® Lord Mahon’s Hist., v. 262 ; ^ 13 Geo. HI. c. 63. 

Chatham Corr., iy. 264. ^ Ibid. c. 64. 
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porate emperor. The genius of Clive and Warren 
Hastings liad acquired the empire of tlie Great Mogul. 

But poiver exercised by kresponsiblc and despotic 
rulers was naturally abused ; and in 1773, and again in 
1780, the directors were placed under the partial con- 
trol of a secretary of state.^ Boon afterwards some of 
the most glaring excesses of Indian misrule were forced 
upon the notice of Parliament.^ English statesmen 
became sensible that the anomalies of a govermnent, so 
constituted, could no longer be endured. It was not 
fit that England shoxdd snfier her sulDjects to practise 
the iniquities of Asiatic rule, without effective respon- 
sibility and control. On Mr. Fox and the coalition 
ministry, first devolved the task of providing against 
the continued oppression and misrule, which recent 
inquiries had exposed. They grappled boldly with 
the evils which demanded a remedy. Satisfied that 
the government of an empire could not be confided 
with safety or honour to a commercial company, they 
proposed at once to transfer it to another body. But 
to whom could such a power be entrusted ? Not to 
the crown, whose influence they had already denounced 
as exorbitant : not to any department of the executive 
government, which could become accessory to Parlia- 
mentary corruption. The company had been, in great 
measure, independent of the crown and of the ministers 
of the day ; and the power which had been abused, they 
now proposed to vest in an independent board. This 
important body was to consist of seven commissioners 
appointed, in the first instance, by Parliament, for a tenn 
of four years, and ultimately by the crown. The leading 


^ Burke’s Speeeli^ Works^iv. llo. 
® See Debates Feb. 1st and ] 2tb- 
and May 8tb, 1781 j April 15th, 
1782 3 Pari. Hist. xxi. 1162, 1182 ; 


xxii. 200, 1275 ; Deports of Secret 
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i ooucerns of the com]3any were to be managed by eight 
assistants, a|)pointed first by Parliament, and afterwards 
by the proprietors of East India stock.^ It was a bold and 
hazardous measure, on which Mr. Fox and his colleagues 
staked their power. Conceived in a spirit of wisdom 
and humanity, it recognised the duty of the state to 
redress the wrongs, and secure the future welfare of a 
distant empire ; yet was it open to objections which 
a fierce party contest discoloured with exaggeration. 
The main objections urged against the bill w'ere these : 
r'* that it violated the chartered rights of the company, — 
that it increased the influence of the crown, — and that 
it invested the coalition party, then having a Parlia- 
; mentary majority, wfith a powmr superior to the crowm 
' itself. As regards the first objection, it was vain to 
contend that Parliament might not lawfully dispossess 
the company of their dominion over millions of men, 
which they had disgraced by fraud, rapine, oppression, 
cruelty, and bloodshed. They had clearly forfeited the 
j political powers entrusted to them for the public good. 

*■ . A solemn trust, having been flagrantly violated, might 
^ justly be revoked. But had they forfeited their com- 
mercial privileges? They were in dilficulties and 
debt : their afikirs were in the utmost confusion : the 
grossest mismanagement was but too certainly proved. 
But such evils in a commercial company, however 
urgently needing correction, scarcely justified the for- 
feiture of established rights. The two last objections 
were plainly contradictory. The measure could not 
increase the influence of the crown, and at the same 
time exalt a party above it. The former wms, in truth, 
wholly untenable, and was relinquislied ; while the 
f kmg, the opposition, the friends of the company, and 
' Mr. Fox’s Speecli, Nov. IStli, 1783 ; Pail. Hist, sxiii. 1187. 
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the country, made common cause in maintaining the 
latter. And assuredly the weakest point was chosen for 
attack. The bill nominated the commissioners, exclu- 
sively from the ministerial party ; and entrusted them 
with all the power and patronage of India, for a term 
of four years. At a time when corrupt influence was 
so potent, in the councils of the state, it cannot be 
doubted that the commissioners would have been able 
to promote the political interests of their own party. 
To add to their weight, they were entitled to sit in 
Parliament. Already the parliamentary influence of 
the company had aroused jealousy; and its concen- 
tration in a powerful and organised party naturally 
excited alarm. However exaggerated by party vio- 
lence, it was yinquestionably a well-founded objection, 
which ought to have been met and counteracted. It 
is true that vacancies were to be filled up by the crown, 
■ and that the appointment of the commissioners was 
during good behaviour : but, practically, they would have 
enjoyed an hrdependent authority for four years. It was 
right to wrest power from a body which should never 
have been permitted to exercise it, and by whom it had 
been flagrantly abused : but it was wrong to constitute 
the new government an instrument of party, uncon- 
trolled by the crown, and beyond the immediate reach 
of that parliamentary responsibility, which om: free 
constitution recognises as necessary for the proper exer- 
cise of authority. The error was fatal to the measure 
itself, and to the party by whom it was committed.* 
fcdkBfl], scheme having been overthrown, Mr. Pitt 

1784. proceeded to frame a measure, in which he dexterously 


\ 8upra, Yol. i, 57; Pari. Hist, 
xxiii. 1224, 1255, &c. ; Burke’s 
Works, iv. 1; Adolphus’ Hist., iv. 
34—66; Massey’s Hist., iii. 196 


— 218 ; Fox, Mem., ii. 212 — 221 ; 
Lord J. Russell’s Life of Fox, ii. 24 
—48 j Lord Stanliope’s Life of Pitt, 

i. 188. 
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evaded all the difficulties under which his rival had 
fallen. He left the company in possession of their 
large powers : but subjected them to a board of control 
represen tinff the crown.* The company was now The double 

*■ - .. gOTern- 

accountable to ministers, in tJieir rule ; and ministers, ment. 
if they suffered wrong to be done, were responsible to 
Parliament. So far the theory of this measure was 
good ; but power and responsibility were divided ; and 
distracted councils, an infirm executive, and a cumbrous 
and perplexed administration, were scarcely to be 
avoided in a double ffovernment.^ The administration 

O 

of Indian affixirs came frequently under the review of 
Parliament® : but the system of double or divided 
government was continued, on each successive renewal 
of the privileges of the company. In 1833, the fh'st Later 
great change was effected in the position of the com- 
pany. Up to this time, they had enjoyed the exclusive 
trade with China, and other commercial privileges. 

This monopoly was now discontinued ; and they ceased 
to be a trading company : but their dominion over 
India was confirmed for a further period of twenty years.^ 

The right of Parliament, however, to legislate for India 
was then reserved. It xvas the last periodical renewal 
of the powers of the company. In 1853, significant India Bin, 
changes xvere made ; their powers being merely con- 
tinned until Parliament should otherwise provide ; and 
their territories being held in trust for the crown. The 
Com’t of Directors wms reconstituted, being henceforth 
composed of twelve elected members, and six ncwninees 
of the crown. At the same time, the council of the 
Governor-General, in India, was enlarged, and invested 

1 24 Geo. III. c. 25. s og Geo. lU. c. 8 ; 3.3 Geo. III. 

* Mr. Fox’s Speech, Pari. Hist., c. 62 ; 53 Geo. III. c. 166. 
xxiv. H22; Fox Mem., ii. 254 ; De- ■* 3 & 4 Will. IV. c. 8-5, 

^'ates OH Lidia bill of I8085 passim. 
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with a more legislative character. Tlie government of 
India being thus drawn into closer connexion with 
ministers, tliey met objections to the inci’ease of patron- 
age, which had been fatal to Mr. Fox’s scheme, by 
opening the civil and medical services to competition.'^ 
This measure prepared the way for a more complete 
identity between the executive administration of Eng- 
land and of India. It had a short and painful trial. 
The mutiny of the native army, in 1857, disclosed the 
perils and responsibihties of England, and the necessity 
of establishing a single and supreme antliority. 

The double government of Mr. Pitt was at length 
condemned : the powers and territories of the com- 
pany were transferred to the Queen ; and the admi- 
nistration of India was entrusted to a Secretary of 
State, and Council. But this great change could not 
be accomplished without a compromise; and of the 
fifteen members of the council, seven were elected by 
the Board of Directors, and eight appointed by tlie 
crown. And again, with a view to restrict the state 
patronage, cadetships in the engineers and artillery 
were thrown open to competition.^ 

The transfer of India to the crown was followed by 
a vigorous administration of its vast dominions. Its 
army was amalgamated with that of England ® : the 
constitution of the council in India was placed upon a 
wider basis ^ : the courts of judicature were remodelled “ ; 
the civil service enlarged ® ; and the exhausted reve- 
nues of the country regenei'ated. To an empire of 
subjugated states, and Asiatic races, self-government 

^ 16 & 17 Viet. c. 95. and Pari. Papers. 1860, Nos. 864, 

. 2 21 & 22 Viet. c. 106. 471, &c. 

3 23 & 24 Viet. c. 100 (discon-^ ^ 24 & 25 Viet. c. 67. 

tinning’ a separate European force ^ Ihlcl c. 104. 

in Lidia); 24 k 25 Viet. c. 74; ^ Ibid. c. 54. 
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was plainly impossible. But it has already profited 
by European civilisation and statesmanship ; and while 
necessarily denied freedom, its rulers are guided by the 
principles upon which free states are governed ; and 
its interests are protected by a free English Parlia- 
ment, a vigilant press, and an enlightened and humane 
peojfie. 

Beyond these narrow isles, England has won, indeed, 
a vast and glorious empire. In the history of the 
world, no other state has kno\TO how to govern terri- 
tories so extended and remote, — and races of men 
so diverse : giving to her own kindred colonies the 
widest liberty, — and ruling, with enlightened equity, 
dependencies unqualified for freedom. To the Eoman, 
Virgil proudly sang, 

“ Tu regere imperio popiilos, RomaBe, memento : 

Hje tibi erunt artes.” 

To the Englishman may it not be said with even juster 
pride, “havmg won fireedom for thyself, and used it 
Avisely, thou hast given it to thy children, Avho have 
peopled the earth ; and thou hast exercised dominion 
with justice and humanity ! ” 
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IMPROVED SPIRIT OF LECHSLATIO^r COINCIDENT WITH LIBERTY : — 

ADillNISTRATION OF JUSTICE: MITIGATION OF THE CRIMINAL CODE : 

— CAPITAL iUsD SECONDARY PUNISHMENTS: PRISONS: — POLICE: 

THE POOR laws: — LUNATICS*. PROVISIONS FOR THE SOCIAL WEL- 
FARE OF THE people: POPULAR EDUCATION: C0:MMERCIAL AND 

FINANCIAL POLICY : ACTIVITY OF PARLIAMENT SINCE THE REFORM 

act: — CONCLUSION. 

Wk have now surveyed the progress of freedom and 
popular influence, in all the institutions of England. 
Everywhere we have seen the rights and liberties of 
the people assured ; and closer relations established 
between the state and the community. The liberal 
spirit of general legislation has kept pace with this 
remarkable development of constitutional liberty. 
While the basis of power was narrow, rulers had little 
sympathy with the people. The spirit of their rule 
was hard and selfish : favouring the few at the expense 
of the many : protecting privileges and abuses by 
which the governing classes profited : but careless of 
the welfare of the governed. Responsibility and po- 
pular control gradually forced upon them larger views 
of the pubhc interests ; and more consideration for the 
claims of all classes to participate in the benefits of 
enlightened government. With freedom there grew a 
stronger sense of duty in rulers : more enlightenment 
and humanity among the people : wiser laws, and a 
milder policy. The asperities of power were tern- 
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pered ; and the state was governed in the spirit which 
society approved. 

This improved spirit has displayed itself throughout 
the wide range of modern legislation : but, in passing 
beyond the strict limits of constitutional history, we 
must content ourselves with a rapid glance at some of 
its more remarkable illustrations. 

No example more aptly illustrates the altered rela- 
tions of rulers to the people, than the revision of official 
emoluments. Ministers once grew rich upon the gains 
of office ; and provided for their relatives by monstrous 
sinecures, and appointments egregiously overpaid. To 
grasp a great estate out of the public sendee, was too 
often their first thought. Families were founded, 
titles endowed, and broken fortunes repaired, at the 
public expense. It was asked what an office was 
■worth : not what services were to be rendered. This 
selfish and dishonest system perished under exposiu’e : 
but it proved a tedious and unthanlffiul labour to bring 
its abuses to the light of day. Inquiries were com- 
menced early in the present century : but were followed 
by few practical results. At that time, “all abuses 
were freeholds,” ^ which the government did not venture 
to invade. Mr. Joseph Hume, foremost among the 
guardians of public interests, afterwards applied his 
patient industry and fearless -public spirit to this work ; 
and, unruffled by discouragements and ridicule, he lived 
to see its accomplishment. Soon after the Eeform Act, 
ministers of state accepted salaries scarcely equal to 
the charges of office^ ; sinecures and reversions were 

^ This happy phrase is assigned 1807, 1808 ; Ilans. Deb., 1 st Ser., 
to Richard Bentley, son of Dr. ix. 178, 1073, &c.j x. 194, 870, &c.; 
Bentley. — ^Walpole’s Mem., ii. 391. Romilly’s Life, ii. 219, 302 ; iii. 9 ; 

® Reports on Sinecure Offices, Twiss’s Life of Lord Eldon, ii. 116, 
1807, 1810 — 12, and 1834,* De- 225 ; Reports of Commons on offices 
])ates on Offices in Reversion Bill, held by Members, 1830 — 31, No. 
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abolislied : offices discontinued or consolidated ; and 
tlie scale of official emoluments revised, and appor- •'* 
tioned to tlie duties performed, throughout the public 
service. The change attested a higher sense of duty 
in ministers, and increased responsibility to pubhc 
opinion. 

The abuses in the administration of justice, which 
had been suffered to grow and flourish without a check, 
illustrate the inert and stagnant spirit of the eighteenth 
century. The noble principles of English law had ^ 
been expounded eminent judges, and applied to the 
varying circumstances of society, until they had ex- 
panded into a comprehensive system of jurisprudence, 
entitled to respect and veneration. But however admi- 
rable its principles, its practice had departed from the 
simplicity of former times, and, by manifold defects, 
went far to defeat the ends of justice. Lawyers, ever 
following precedents, were blind to principles. Legal 
fictions, technicalities, obsolete forms, intricate rules of 
procedure, accumulated. Fine intellects were wasted 
on the narrow subtleties of special pleading ; and ; 
clients won or lost causes, — like a game of chess, — ^uot 
by the force of truth and right, but by the skill and 
cunning of the players. Heartbreaking delays and 
ruinous costs were the lot of suitors. Justice wms 
dilatory, expensive, uncertain and remote. To the rich 
it was a costly lottery : to the poor a denial of light, 
or certain ruin. The class who profited most by its 
dark mysteries, were the lawyers themselves. A suitor 
might be reduced to beggary or madness : but liis 
advisers revelled in tlie chicane and artifices of a life- 
long suit, and grew rich. Out of a multiplicity of forms ^ 

822; 1888,. JIo. 671; Report on 48, No. 643 ; and on Public Offices, 

Miscellaneous Expenditure, 1847 — 1856, No. 368, 
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and processes arose numberless fees and well-paid offices. 

Many subordinate functionaries, holding sinecure or 
superfluous appointments, enjoyed greater emoluments 
than the judges of the court ; and upon the luckless 
suitors, again, fell the charge of these egregious esta- 
blishments. If complaints were made, they were re- 
pelled as the pi’omptings of ignorance : if amendments 
of the law were proposed, they were resisted as inno- 
vations. To question the perfection of English juris- 
prudence was to doubt the wisdom of our ancestors, — 
a political heresy, which could expect no toleration. 

The delays of the Court of Chancery, in the time of Delays in 
Lord Eldon, were a frequent cause of complaint ; and 
formed the subject of parliamentary inquiry in both 
Houses.^ In 1813, a vice-chancellor was appointed, to 
expedite the business of the court: but it’s complex 
and dilatory procedure remained without improvement. 
Complaints continued to be made, by Mr. Michael 
Angelo Taylor, Mr. Williams, and others, until, in 
1825, a commission was appointed to inquire into the 
administration of justice in that court.^ 

In 1828, Mr. Brougham exposed the complicated Defects 
abuses of the courts of common law*, and the law of common 
real property. His masterly speech, of six hours, dis- comts. 
played the combined powers of the philosophic jurist, 
the practised lawyer, the statesman, and the orator.^ 
Suggesting most of the law reforms which have since 
been carried into effect, and some not yet accomplished, 
it stands a monument to his fame as a lawgiver.^ 

/ Romilly’s Life^ ii. 368, 386, Brougliam’s Speeches, ii. 311. 

392 ; iii. 13, &c. j Twiss’s Life of Acts and Bills of Lord 
Lord Eldon, ii. 167, 199. Brougham, hy Sir Eardley Wilmot, 

® Mid ii, 474, 486, 567 j iii. 321, Intr. xv., seq. ; Ivi., et seq, ; Ixxx. ; 
et seq. Speech of Lord Brougham on Law 

® Eeb. 7th, 1S2S, Hans, Deh,, Beforni, May 12th, 1848, Hans. 

2nd Ser,, xviii. 127 ; Lord Deh., 3rd Ser., xcviii. 877. 
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Commissions of inquiry were immediately appointed ; 
and, when their investigations were completed, a new 
era of reform and renovation was commenced. Thence- 
forth, the amendment of the law was pursued in a spirit 
of earnestness and vigour. Judges and law officers no 
longer discountenanced it : but were themselves fore- 
most in the cause of law reform. 'Lord Brougham, on 
the woolsack, was able to give effect to some of his own 
cherished schemes; and never afterwards ’faltered in 
the work. Succeeding chancellors followed in his foot- 
steps ; and Lord Denman, Lord Campbell, Sir Richard 
Bethell, and other eminent jurists, laboured successfully 
in the same honourable field of legislation. The work 
was slow and toilsome, — ^beset with many difficulties, — 
and generally unthankful; but it was accomplished. 
The procedure of the court of Chancery was simplified : 
its judicial establishment enlarged and remodelled : its 
ofiices regulated. Its delays were in great measure 
averted ; and its costs diminished. The courts of 
' common law underwent a like revision. The effete 
Welsh judicature was abolished : the bench of English 
judges enlai'ged from twelve to fifteen : the equitable 
jurisdiction of the court of Exchequer superseded : the 
procedure of the courts fre<|d from fiction and artifice : 
the false system of pleading swept away : the law of 
evidence amended ; and justice restored to its natural 
simplicity. The law of bankruptcy and insolvency was 
reviewed ; and a court established for its administration, 
with wide general and local jurisdiction. Justice was 
brought home to every man’s door, by the constitution 
of county courts. Divorce, which the law had reserved 
as the peculiar privilege of the rich, was made the 
equal right of all. The ecclesiastical courts were re- 
constituted; and their procedure and jiuisdiction re- 
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viewed. A new court of appeal, — of eminent learning 
and autliority,— was found in a judicial committee of 
the Privy Council, — which, as the court of last resort 
from India and tJie colonies, from tlie ecclesiastical 
courts and the court of Admiralty, is second only to 
the House of Lords in the amplitude of its jurisdiction. 

Tlie antiquated law of real property wms re-cast ; and 
provision made for simplifying titles, and facilitating 
the transfer of land. Much was done, and more at- 
tempted, for the consolidation of the statutes. Kor 
I'*’ have these remarkable amendments of the law' been 
confined to England. Scotland and Ireland, and espe- 
cially the lattej', have shared largely in the w'ork of 
i reformation. Of all the law reforms of this period, 

indeed, none was so signal as the constitution of the ■' 

. Ii'ish encumbered estates court. 

i Such have been the more conspicuous improvements 
of the law, during the last thirty years. Before tliey 
had yet been commenced. Lord Broiigliam eloquently 
foreshadowed the boast of that sovereign who shoidd 
A have it to say “ that he found law dear, and left 

‘W it cheap : found it a sealed book, — left it a living 

letter : found it the patrimony of the rich, — left it 
the inheritance of the poor : found it the tw'o-edged 
, sword of craft and oppression, — left it the staff of 
honesty, and the shield of innocence.” The wliole 
scheme of renovation is not yet complete : • but 
already may this proud boast be justly uttered by 
Queen Victoria. 

In renewing the administration of justice, the spirit Spmtami 
and temper of the judges themselves, at different 
.^^_periods, must not be overlooked. One of the first acts ; . 
r of Geoi’ge III. wms to complete the independence of the 
judges by providing that their commissions should not 
VOL. II. Q Q 
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expire witli the demise of tlic cro'wii. It was a necessaiy 
Pleasure, in consummation of the policy of the Eevolu- 
:ion ; and,— if unworthy of the courtly adulations witli 
which it was then received, — it was, at least, entitled 
to approval and respect.^ The tenure of the judges 
was now assured ; and their salaries were charged per- 
manently on the civil list. 

The law had secured their independence of the 
crown ; but the spirit of the times leagued them 
closely with its authority. No reign was more graced 
by the learning and accomplishments of its judges. 
They were superior to every corrupt influence : but all 
their sympathies aud predilections were with power. 
The enemies of Lord Mansfield asserted “that he was 
better calculated to fill the office of prcetor under Jus- 
tinian, than to preside as chief criminal judge of this 
kingdom, in the reign of George Neither Lord 

Mansfield himself, nor any other judge de.served so grave 
a censure :.but, with the illustrious exception of Lord 
Camden, tlie most eminent magistrates of that reign were 
unfriendly to liberty. Who so allied to the court, — 
so stanch to arbitrary principles of government, — so 
hostile to popular rights and remedial laws, as Loid 
Mansfield, Lord Thurlow, Lord Loughborough, Lord 
Eldon, and Lord Ellenboroiigh P The first and last of 
these so little regarded their independence, in the exer- 
cise of the chief criminal judicature of the realm, that 
tliey entered the cabinet, as ministers of the crown ; and 
identified themselves with the executive government of 
the day. What further illustration is needed of the 

’ Message, Marcli .3rd, mendsitidn of Lord TownsLend, the 

Geo. III. c. 2-3; Walpole lord-lieutenaiit. — Walpole Mem., “ 
Mem.j i. 41 ; Cook’s Hist, of Party^ iii. 109. 
ii. 400. In 1707 tlie same law was Wraxall Mem., ii. 307* 

extended to Ireland^ on tke xeconi” 
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close relations of the judgment-seat with power? But 
no sooner had principles of freedom and responsible 
government gained ascendencj’, than judges wei’o 
animated by independence and liberality. Hencefor- 
ward they administered justice in the spirit of Lord 
Camden ; and promoted the amendment of the laws, 
with the enlightenment of statesmen. 

The deepest stain upon the policy of irresponsible 
government, is to be found in the history of the crimi- 
nal law. The lives of men were sacrificed with a 
reckless barbarity, worthier of an Eastern despot, or 
African chief, than of a Christian state. Tlie eoinmon 
law was guiltless of this severity ; but as the country 
advanced in wealth, lawgivers grew merciless to crimi- 
nals. Life was held cheap, compared with property.^ 
To hang meii was the ready expedient of thought- 
less power. From the Eestoration to the death of 
George III., — a period of 160 years, — no le.ss than 187 
capital offences were added to the criminal code. The 
legislature was able, every year, to discover more than 
one heinous crime deserving of death. In the reign 
of George II., thirty-three Acts were passed creating 
capital offences® ; in the first fifty years of George III., 
no less than sixty- three.® In such a multiplication of 
offences all principle was ignored: offences wholly 
different in character and degree, were confounded in 
the indiscriminating penalty of death. Whenever an 
offence was found to be increasing, some busy senator 

^ Penal laws, wliicli are in the ^ Lord Grenyille’s Speech, April 
hands of the rich, are laid upon 2ncl,1818,on Sir S. Eomilly’s Shop- 
tlie poor j and all our paltriest pos- lifting Bill ; Hans. Deb., 1st Ser., 
sessions are hung round with gib- xxv. 525. This excellent speech, 
bbds.” — Golds7mtIis Vicar of Wake-’ however, is scarcely reported in 
field. Hansard, but was printed sepa- 

^ Speech of Sir W. Meredith, rately hy the Capital Punishments 
1777 j Pari. Hist, xix. 2 g 7. Society, 
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called for new rigour^, until murder became, in the eye 
of the law, no greater crime than picking a pocket, 
purloining a ribbon from a shop, or pilfering a pewter- 
pot. Such law-makers were as ignorant as they were 
cruel. Obstinately blind to the feiilure of their blood- 
stained laws, they persisted in maintaining them long- 
after they had been condemned by philosophers, by 
jurists, and by the common sense and humanity of 
the people. Dr. Johnson, — ^no squeamish moralist, — 
exposed them^ : Sir W. Blackstono, in whom admiration ^ 
of our jurisprudence was almost a foible, denounced 
them.® Beccaria, Montesquieu, and Bentham ^ demon- 
strated that certainty of punishment was more effectual 
in the repression of crime, than severity : but law- 
givers were still inexorable. Nor within the walls 
of Parliament itself, were there wanting humane and 
enlightened men to protest against the barbarity of 
our laws. In 1752, the Commons passed a bill to 
commute the punishment of felony, in certain cases, to 
hard labour in the dockyards : but it was hot agreed to 
bytheLords.® In 1772,Sir Charles Bunbury passed a bill ^ 
through the Commons, to repeal some of the least defen- 

* Mr. Burke sarcastically ob- malefactors, so diifereut in guilt, 
served, that if a coimtry gentleman can he justl}’ doomed to the same 
could obtain no other nivoiir from punishment.” — Bximblarj i. 114; 
the government, he was sure to be Works, iii. 275. In this admirable 
accommodated with a new felony, essay, published in 1751, the re- 
without benefit of clergy. Paley striction of death to cases of mur- 
justified the same severity to un- der was advocated, 
equal degrees of guilt, on the ^ is a kind of c£uackery in 
ground of ^^the necessit}'- of pre- government, and argues a want of 
venting the repetition of the solid skill, to apply the same uni™ 
offence.” — Moral and Political versal remedy, the vUinmm stippU-' 
Pkilosoph'^^ Book vi. ch. ix. cimi^ to every case of difficulty.” — • 

® “ Whatever may be urged by Comment, iv. 15. 
casuists or politicians, the greater ^ Beiitliam’s work, Thcorie des 
part of mankind, as they can never Femes et des Eecompenses,” ap- 
think that to pick a pocket and to peared in 1811. 
pierce the heart are equally crimi- ^ Comm. Journ., xxvL 345; 
nal, will scarcely believe that two Lords’ Jouni., xxvii. 6B1. 


THE CSIMIHAL CODE. 


597 


sible of the criminal statutes : but the Lords refused to 
entertain it, as an ipnovation.^ In 1777, Sir W- Mere- 
dith, in resisting one of the numerous bills of extermi- 
nation, made a memorable speech which still stands out 
in j udgment against his contemporaries. Having touch- 
ingly described the execution of a young woman for 
shop-lifting, who had been reduced to want by her 
husband’s impressment, he proceeded ; “ I do not 
believe that a fouler murder was ever committed 
against law, than the murder of this woman, by law 
and again : “ the true hangman is the member of 
Parhament ; he who frames the bloody law, is answer- 
able for the blood that is shed under it.” ^ But such 
words fell unheeded on the callous ears of men intent 
on offering new victims to the hangman.® 

Warnings more significant than these were equally 
neglected. The ten’ors of the law, far from preventing ■ 
crime, interfered with its just punishment. Society 
revolted against barbarities which the law prescribedi 
Men wronged by crimes, shrank from the shedding of 
blood, and forbore to prosecute : juries forgot their 
oaths and acquitted prisoners, against evidence : judges 
recommended the guilty to mercy Hot one in twenty 
of the sentences was carried into execution. Hence 
arose uncertainty,- — one of the worst defects in criminal 
jurisprudence. Punishment lost at once its terrors, and 
its example. Criminals were not deterred from crime, 
when its consequences were a lottery: society coiilcl 
not profit by the suffermgs of guilt, when none could 

^ Pali. Hist, xvii. 448 ; Comm, begins with mentioning some injury 
Journ., xxxiii. 695, &c. 5 Speech of that maybe done to private property, 
Sir W. Meredith, 1777. , • for which a man is not yet liable to 

® Pali. Hist., xix. 237. be hanged ,* and then proposes the 

^ Sir William Meredith said : — gallows as the specific and infallible 

When a member of Parliament means of cure and prevention.’^ 
brings in a new hanging Bill, he ^ Blackstone Comm., iv. 15. 
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eomprcliond why one man was hung, and another 
saved &oin tlie gallows. The law .was in the breast of 
the judge ; the lives of men Avere at the mercy of his 
temper or caprice.^ At one assize town, a “ hanging 
judge ” left a score ©f victims for execution : at another, 
a milder magistrate reprieved the wretches Avlioin the 
law condemned. Crime Avas not checked : but, hi the 
Avords of Horace Walpole, the countiy became “ one 
great shambles;” and the people Avere brutalised by 
the hideous spectacle of public executions. 

Such was the state of the criminal laAV, when Sir 
Samuel Romilly commenced his generous labours. 
He entered upon them cautiously. In 1808, he ob- 
tained the remission of capital punishment for picking 
pockets. In 1810, he vainly sought to extend the same 
clemency to other trifling thefts. In the folloAving 
year, he succeeded in passmg four bills through the 
Commons. One only, — concerning thefts in bleach- 
ing 'grounds, — obtained the concurrence of the Lords. 
He ventured to deal Avith no crimes but those in 
which the sentence was rarely carried into execution : 
but his innovations on the sacred code Avere .sternl}'- 
resisted by Lord Eldon, Lord Ellenborough, and the 
first lawyers of his time. Year after year, until his 
untimely death, he struggled to overcome the obduracy 
of men in poAver. The Commons were on his side : 
Lord Grenville, Lord LansdoAvne, Lord Grey, Lord 
Holland, and other enlightened peers supported him : 
but the Lords, under the guidance of their judicial 
leaders, were not to be convinced. He did much to 

_ ^ Lord Camden said : — Tlie stitution, temper, and passion. In 
discretion of the judge is the law the best, it is oftentimes caprice ; 
of p'rants. It js alw.tys unknown : in the worst, it is every vice, folly, 
it is different in different men : it and passion to whicli hnniiiu 
is casiud, and depends upon con- nature is liable.” — Tr., viii. 08. 
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stir tlie public sentiment in his cause : but little, in- 
deed, for the amendment of the lawd 

His labours were continued, under equal discourage- 
ment, by Sir James Mackintosh d In 1819, he obtained 
a Committee, in opposition to the government ; and 
in the following year, succeeded in passing three out of 
six measures which they recommended. This was all 
that his continued efforts could accomplish. But liis 
philosophy and earnest reasoning were not lost upon 
tlie more enlightened of contemporary statesmen. He 
lived to see many of his own measures carried out ; 
and to mark so great a change of opmion “ that he 
could almost think that he had lived in two diffei’ent 
countries, and conversed with people who spoke two 
different languages.” ® 

Sir Eobert Peel was the first minister of the crown 
■who ventured upon a revision of the criminal code. 
He brought together, within the narrow compass of a 
few statutes, the accumulated penalties of centuries. 
He swept away several capital punishments that were 
practically obsolete : but left the effective severity of 
the law with little mitigation. Under his revised code 
upwards of forty kinds of forgery alone, wei’e punish- 
able with death.'*^ But public sentiment was beginning 
to prevail over the tardy deliberations of lawyers and 
statesmen. A thousand bankers, in all parts of the 
country, petitioned against the extreme j)enalty of 
death, in cases of forgery®: the Commons struck it out 
of the government bill ; but the Lords restored it.® 

" Eomillv’s Life, ii. .S03, .315, * 11 Geo. IV. and 1 WiU. IV. 

225,338,888; iii. 95, 28.3,881, .337; c. 06. 

Twiss’s Life of Lord Eldon; ii. 119. ^ Presented Iby M.r. Brouglmm, 

® Hans, DeL; 1st Ser., xxxix. IMay 24tli, 1830 f Hans. I)eb.; 2nd 
784, &c. Ser.; xxiy. 1014. 

3 MacMntosli’s Life, ii 387-396. « Ihid.j xxt. 838. 
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With the reform period, commenced ‘a new era in 
criminal legislation. Ministers and law officers now 
vied with philanthropists, in undoing the unhallowed 
work of many generations. In 1832, Lord AucHand, 
Master of the ]\Iint, secured the abolition of capital 
punishment for offences connected with coinage : Mr. 
attorney-general Denman exempted forgery from the 
same penalty, — in all but two cases, to which the 
Lords would not assent ; and Mr. Ewart obtained the 
like remission for sheep-stealing, and other similar 
offences. In 1833, the Criminal Law Commission was 
appointed, to revise the entire code. Wliile its labours 
were yet in progress, Mr. Ewart, ever foremost in 
this work of mercy, — and Mr. Lennard carried several 
important amendments of the law.^ The commis- 
sioners recommended numerous other remissions 
which were promptly carried into effect by Lord John 
Eussell, in 1837. Even these remissions, horvever, 
fell short of public opinion, which found expression in 
an amendment of Mr. Ewart, for limiting the punish- 
ment of death to the single crime of murder. This 
proposal was then lost by a majority of one ® : but has 
since, by successive measures, been accepted by the 
legislature, — murder alone, and the exceptional crime 
of treason, having been reserved for the last penalty of 
the law."* Great indeed, and rapid, was this reforma- 
tion of the criminal code. It was computed that fi-om 
1810 to 1845, upwards of 1,400 persons had suffered 
death for crimes, which had since ceased to be capital." 

While these amendments were proceeding, other 
wise provisions were introduced into the criminal law. 

' In 1833, 1834, and 1836. ■« 24 & 26 Viet. c. 100. ^ 

= Second Report, p. 33. « Report of Capital Pimisli- 

lians. Dei)., Srd Ser., xxxviii. ments Society, 1845. 

008— 022. . . 
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111 1834, tlie barbarous custom ef hanging in chains 
was abolished. In 1836, Mi'. Ewart, after a contention 
of many years, secured to prisoners, on trial for felony, 
the just privilege of being heard by counsel, which the 
cold cruelty of our criminal jurisprudence had hitherto 
denied them.^ In the same year, Mr. Aglionby broke 
down the rigorous usage wliich had allowed but 
forty-eight hours to criminals under sentence of death, 
for repentance or proof of innocence. Nor did the 
efforts of philanthropists rest here. From 1840, Mr. 
Ewart, supported by many followers, pressed upon 
the Commons, again and again, the total abolition of 
capital punishment. This last movement failed, in- 
deed; and the law still demands life for life. But 
such has been the sensitive, — not to say morbid, — 
tenderness of society, that many heinous crimes have 
since escaped this extreme penalty : while uncertainty 
has been suffered to impair the moral influence of 
justice. 

Wliile lives were spared, secondary punishments 
were no less tempered by humanity and Christian 
feeling. In 1816, the degrading and unequal punish- 
ment of the pillory was confined to perjury ; and was, ' 
at length, wholly condemned in 1837.^ 

In 1838, serious evils were disclosed in the system of 
transportation : the penal colonies protested against its 
continuance ; and it was afterwards, in great measure, 
abandoned. Whatever the objections to its principle : 
however grave the faults of its administration, — ^it Avas, 
at least in tAv'o particulars, the . most effective secondary 

^ This measure liad first "been ® 56 Geo* III. c* 138 ; 1 Yict. c. 
proposed in 1824 by M.r. George 23. In 1815 tlie Lords rejected 
Lamb. See Sydney Smith’s ad- a Bill for its^ total abolition. — B,o- 
niirable articles upon this subject, miily’s Life, iii. 144, 106, 180. 

— IForIcSj ii. 250, iii. 1. 
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pimislimeut hitherto -discovered. It cleansed our society 
of criminals ; and afforded them the best opportunity of 
future emploj'ment and relbrmation. For such a punish- 
ment no equivalent could readily be found.^ Imprison- 
ment became nearly the sole resource of the state ; and 
how to punish and reform criminals, by prison discipline, 
was one of the most critical problems of the time. 

The condition of the prisons, in the last century, 
was a reproach to the state, and to society. They were 
damp, dark, and noisome : prisoners were half-starved ^ 
on bread and water, — clad in foul rags, — and suffered ' ‘ ' 
to perisli of want, wretchedness, and gaol fever. Their 
suffeidngs were aggravated by the brutality of tyrannous 
gaolers and turnkeys, — absolute masters of their fate. 

Such punishment was scarcely less awful than the 
gallows, and was inflicted in the same merciless spirit. 
Vengeance and cruelty were its only principles: charity ! 
and reformation formed no part of its scheme. Prisons I 
■ffithout separation of sexes, — without classification of '■ 
age or character, — ^were schools of crime and miquity. 

The convicted felon corrupted the untried, and per- i- . 
haps innocent prisoner ; and confirmed the penitent 
novice in crime. The unfortunate who entered prison 
capable of moral improvement, went forth impure, 
hardened, and irreclaimahle. 

Such were the prisons which* Howard visited ; and 
such the evils he exposed. However inert the legisla- 
ture, it was not indifferent to these disclosui’es ; and 
attempts were immediately made to improve the regu- 
lation and discipline of prisons.^ The' cruelty and 


* Eeports ofSir W. Molesworth’s Artliur; Innes on Home and Co- 
Conmittee, 1837, No. 618,- 1888, loidal ConTict Management, 1842. 
No. 6oU. Benthani’s “ Tlieorie des ® T'R'o bills wore passed in 1774, 
1 sines, &c.; Dr. Whately’s Letters and otbers at later periods ; and 
to Lari Wrej ' ; Dejrly of Colonel see Reports of Commons’ Com- 




PRISONS. 


603 


worst evils of prison life were gradually abated. 
Piiilantbropists penetrated the abodes of guilt ; and 
prisons came to be governed in tlie spirit of Howard 
and Mrs. Fry. But, after the lapse of half a century, 
it was shown that no enlarged system had yet been 
devised to unite condign punishment with reformation : 
adequate classification, judicious employment, and in- 
struction were still wanting.^ The legislature, at lengtli, 
applied itself to the systematic improvement of prisons. 

^ In 1835, inspectors were appointed to correct abuses, 
^ and ensure uniformity of management.^ Science and 
humanity laboured together to devise a punishment, 
calculated at once to deter from ci’ime, and to reform 
criminals. The magistracy, throughout the country, 
devoted themselves to this great social experiment. 
Vast model prisons were erected by the state : costly 
gaols by counties, — light, airy, spacious and health- 
ful. Physical sufiering formed no part of the scheme. 
Piisoners were comfortably lodged, well fed and 
clothed, and carefulty tended. But a strict classifica- 
' tion was enforced : every system of confinement, — 
f solitary, separate, and silent, — was tried : every variety 
of employment devised. While reformation was sought 
in restraints and discipline, — in industrial training, — in 
education and spiritual instruction, — good conduct was 
encouraged by hopes of release from confinement, 
under tickets-of-leave, before the expiration of the 
sentence. In some cases penal servitude was followed 
by transportation, — in others it formed the only punish- 
ment. Meanwhile, punishment was passing from one 
extreme to another. It was becoming too mild and 

/ ' 

mittees on gaols 181% 1822 ; mittee, 1835 (Duke of Riclimoncl) 
Sydney Smith’s Worlds, ii. 196, 244. on Gaols and Houses of Correction, * 
* ^ Five Reports of Lords’ Com- ^ 5 & 6 WHl. IV. c, 38. 
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gentle to deter from crime ; while liopes of reformation 
Avere too generally disappointed. Further experiments 
may be more complete : but crime is an intractable ill, 
which has baffled the wisdom of all ages. Men born 
of the felon type, and bred to crime, will ever defy 
rigour and frustrate mercy. If the present generation 
have erred, its errors have been due to humanity, and 
Christian hopefolness of -good. May Ave not contrast 
them proudly Avith the Avilful errors of past times, — 
neglect, moral indifference, and cruelty ? 

Nor did the state rest satisfied Avith the improvement 
of prisons : but alive to the pecuhar needs and dangers 
of juvenile delinquents, and the classes Avhence they 
sprang, it provided for the establishment of reforma- 
tory and industrial schools, in which the young might 
be spared the contamination and infamy of a gaol, 
and trained, if possible, to virtue.'- 

Our ancestors, trusting to* the severity of their 
punishments, for the protection of life and property, 
took little pains in the prevention of crime. The 
metropolis Avas left to the care of drunken and decrepid 
Avatchmen, and scoundrel thief-takers, — companions 
and confederates of thieves.^ The abuses of such a 
police had long been notorious, and a constant theme 
of obloquy and ridicule. They had frequently been 
exposed by parliamentary committees ; but it was not 
until 1829, that Mr. Peel had the courage to propose 
his neAV metropolitan police. This effective and admir- 
able force has since done more for the order and safety 
of the metropolis, than a liundred executions, every 
year, at the Old Bailey. A similar force Avas afterwards 
organised in tlie city of London ; and every considerable 

^ 17 & 18 Viet. c. 86, &e. ports of Oommous’ Conini., 1812, 

= AVraxall’s Mem,, i. 320 j Ee- 1816, 1817, 1822, and 1828. 
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town throughout the realm, was prompt to follow a 
successful example. The rimal districts, however, 
and smaller boroughs, were still without protection. 
Already, in 1836, a constabulary of rare efficiency had 
been organised in Ireland: but it was not until 1839 
that provision was made for the voluntary establish- 
ment of a police in English counties and boroughs. A 
rural police was rendered the more necessary by the 
efficient watching of large towns ; and at length, in 
1856, the support of an adequate constabulary force 
was required of every county and borough. 

And further, criminals have been brought more Summaiy 
readily to justice, by enlargements of the summary 
jurisdiction of magistrates. A principle of criminal 
jurisprudence which excludes trial by jury, is to be 
accepted with caution : but its practical administration 
has been unquestionably beneficial. Justice has been 
administered well and speedily; while offenders have 
been spared a long confinement prior to trial ; and the 
innocent have had a prompt acquittal. The like results 
have also been attained by an increase of stipendiary 
magistrates, in the metropolis and elsewhere, — by the 
institution of the Central Criminal Court, — and by 
more frequent assizes. 

The stern and unfeeling temper which had dictated Fio^ng 
the penal code, directed the discipline of fieets and uavylnd 
armies. Life was sacrificed mth the same cruel levity ; 
and the lash was made an instrument of torture. This 
barbarous rigour was also gradually relaxed, under the 
combined influence of humanity and freedom. 

Equally wise and humane were numerous measures The poor 
for raising the moral and social condition of the 
people. And first in importance, was an improved 
administration of relief to the poor. Since the reign 
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of Elizabetli, the law had provided for the relief of 
the destitute poor of England. This wise and simple 
})rovisio!i, liowever, had been so perverted by ignorant 
administration that, in relieving the poor, the industrial 
jjopulation of tue whole coimtry was being rapidly 
reduced to pauperism, while property was threatened 
with no distant ruin. The system which was working 
this mischief assumed to be founded upon benevolence : 
but no evil genius could have designed a scheme of 
greater malignity, for the corruption of the human race. 
The fund intended for the relief of want and sickness, — 
of age and impotence, — was recklessly distributed to all 
who begged a share. Everyone was taught to look to 
the parish, and not to his own honest industiy, for sup- 
port. The idle clown, without work, fared as well as 
the mdustrious laboui'er who toiled from morn till 
night. The shameless slut, with half a dozen children, — 
the progeny of many fathers,— was provided for as 
liberally as the destitute widow and her orphans. But 
worse than tliis — independent labourers were tempted 
and seduced into the degraded ranks of pauperism, by 
payments freely made in aid of wages. Cottage rents 
were paid, and allowances given according to the 
number, of a family. Hence thrift, self-denial, and 
honest independence were discouraged. The manly 
farm labourer, who scoimed to ask for alms, found his 
own wages artificially lowered, while improvidence 
was cherished and rewarded by the parish. He could 
barely hve, without incumbrance : but boys and girls were 
hastening to church, — without a thought of the morrow, 
— and rearing new broods of paupers, to be maintained 
by tlie overseer. Who can wonder that labourers were 
rapidly sinking into pauperism, without pride or self- 
respect ? But the evil did not even rest here. Paupers 
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were actually driving other labourers out of employ- 
ment, — that labour being preferred which was partly 
paid out of rates, to which employers were forced to 
contribute. As the cost of pauperism, thus encouraged, 
was increasing, the poorer ratep^ers were themselves 
reduced to poverty. The soil was ill-cultivated by 
pauper labour, and its rental consumed by parish rates. 

In a period of fifty years, the poor-rates were quad- 
rupled ; and had reached, in 1833, the enormous 
amount of 8,600, 000^. In many parishes they were 
approaching the annual value of the land itself. 

Such evils as these demanded a bold and thorough The new 
remedy ; and the recommendations of a masterly com- 1834 !'^^'’ 
mission of inquiry were accepted by the first reformed 
Parliament in 1834, as the basis of a new poor law. 

The principle was that of the Act of Elizabeth, — to con- 
fine relief to destitution ; and its object, to distinguish 
between want and imposture. This test was to be 
found in the workhouse. Hitherto pauperism had 
been generally relieved at home, the parish workhouse 
being the refuge for the aged, for orphans, and 
others, whom it suited better than out-door relief. 

Ko-w out-door relief was to be witlKh’awn altogether 
from the able-bodied, whose wants were to be tested 
by their wilhngness to enter the workhouse. This ex- 
periment had already been successfully tried in a few 
well-ordered parishes, and was now generally adopted. 

But instead of continuing ill-regulated parish work- 
houses, several parishes were united, and union work- 
houses established, common to them all. The local ' 
administr-ation of the poor was placed under elected 
boards of guardians ; and its general superintendence 
under a central board of commissioners in London. 

A change so sudden in all the habits of the labouring 
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classes, could not bo introduced without discontents, 
and misconception. Some of the provisions of the 
new law n'cre afterwards partially relaxed: but its 
main principles were carried into successful operation. 
Within three years the annual expenditure for the 
relief of the poor was reduced to the extent of tliree 
millions. The plague of pauperism was stayed ; and 
tlie English peasantiy rescued from irretrievable cor- 
niptiou. The full benefits of the new poor law have 
not yet been realised: but a generation, of labourers 
has already grown up in independence and self-respect ; 
and the education and industrial training of children 
in the workhouses, have elevated a helpless class, 
formei'ly neglected and demoralised.^ 

While England had been threatened with ruin, from 
a reckless encouragement of pauperism, the law of 
Scotland had made no adequate provision for the sup- 
port of the destitute poor. This error, scarcely more 
defensible, was corrected in 1845. But worst of all 
was the case of Ireland, where there was absolutely no 
legal provision for the destitute.^ The wants of the 
peasantry were appalling : two millions and a half 
were subsisting, for a part of every year, . on charity. 
Tire poor man shared his meal with his poorer neigh- 
bour ; and everjAvhere tlie vagrant found a home. To 
approach so vast a mass of destitution, and so peculiar 
a condition of society, was a hazardous experiment. 
Could property bear the bm'den of providing for such 
multitudes ? Could the ordinary machinery of poor- 
law administration safely deal with them ? The expe- 

^ Extracts of information col- Hist, of tlie Poor Law, &c. 
lected, 1838* Report of Ooinmis- * 3rd Report of Commissioners 
sioners of Inquiry, 1834 j Debates on the Poorer Glasses in Ireland, 
in Lords and Commons, April 17th 1836, p. 25, &c. 
and July 21st, 1834 j NichoUs’ 
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, "fiment was tried in 1838, — not witliout serious niis- 
j, givings, — and it succeeded. ' The burden, indeed, was 
often ruinous to the land ; and the workhouse was 
peculiarly repugnant to the Irish peasantiy : but the 
operation of the new law was facilitated by the fearful 
famine of 1846 ; and has since contributed, with other 
causes, to the advancing prosperity of Ireland. The 
poor-law legislation of this period was conceived in a 
spirit of enlightened charity : it saved England from 
' pauperism^ and the poor of Scotland and Ireland from 
destitution. 

The same beneficence has marked recent legislation 
for the care of lunatics. Within the wide range of 
human sufieiing, no affliction so much claims pity and 
protection, as insanity, Eich and poor are stricken 
alike ; and both are equally defenceless. Treated with 
care and tenderness, it is sad enough ; aggravated by 
neglect and cruelty, it is unspeakably awful. To watch 
over such affliction, — ^to gnard it from wrong and op- 
pression,— -to mitigate its sufferings, and, if possible, to 
heal it, — is the sacred office of the state. But until a 
jperiod, comi)aratively recent, this office was grievously 
neglected. Eich patients were left in charge of keepers, 
in their owm homes, or in private asylums, without 
control or supervision : the poor were trusted to the 
rude charge of their own famihes, or received into the 
workhouse, with other paupers. Neglect, and too often 
barbarity, were the natural results. The strong may 
not be safely trusted with unrestrained power over the 
weak. The well-paid keeper, the paiTper family, the 
workhouse matron, could all tyrannise over helpless 
beings, bereft of reason. Sad tales were heard of 
cruelty committed within walls, to which no watchful 
guardian was admitted ; and idiots were suffered to 
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roam at large, tlie sport of idle jests, or worse bru- 
tality. % 

A few eliaritable asylums bad been founded, by pri- 
vate or local inuuifieoucf, for tbe treatment of the 
insane’ ; but it was not until tbe present century that 
county and borougli lunatic asylums began to be estab- 
lisbed ; nor until after tbe operation of tbe new poor 
law, that their erection was rendered compulsory.^ At 
the same time, provision was made for tbe inspection of 
asylums; and securities were taben against tbe wrong- 
ful deteution or mismanagement of lunatics. Private ■' 
asylums axe bcensed: every bouse tenanted by tbe 
insane is subjected to visitation ; and tbe care of aU 
lunatics is intrusted to commissioners.® The like pro- 
vision has also been made for tbe care of lunatics in 
Scotland and Ireland.'^ Two principles were here 
carried out,^ — the guardianship of tbe state, and the 
obligation of property to bear tbe burden of a liberal 
treatment of the lunatic poor. Both are no less gene- 
rous than just ; and tire resoimces of medical science, 
and private charity, have more than kept pace with the 
watchfulness of the state, in alleviating tbe sufferings ■ 
of the insane. 

labour in In other case.?, tbe state has also extended its gene- 

inkesr&c. Tous protection to tbe weak, — even where its duty 
•was not so clear. To protect women and children 
from excessive, or unsuitable labour, it has ventured to 
interfere with husband and wife, parent and child, 
labourer and employer, — ^^vith free labour, and wages, 
production and profits. Tbe first Sir Eobert Peel bad 

Betlileliem Hospital, in ® In 1845; 8 & 9 Viet. c. 120. 

1541 ; St. Peter s Hospital, Bristol, ® 8 & 9 Viet. c. 100, &c, 

in 1007 ; Betliel Hospital, Norwicli, ^ 9 & 10 Viet. c. 115, &c. ; 20 & 

in J 710 ; St. Luke's Hospitiil, in 21 Viet. c. 71. 

1751, 
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induced the legislature to interfere for the preservation 
of the health and morals of factory children.^ But to 
the earnest pliilanthropy of ]Mr. Sadler and Lord Ashley, 
is due their first protection fi’om excessive labour. It 
was found that children were doomed to immoderate 
toil in factories, by the cupidity of parents ; and young 
persons and females accustomed to hours of labour, in- 
jurious to health and character. The state stretched 
forth its arm to succour them. The employment of 
children of tender years in factories was prohibited : 
the labour of the young, of both sexes under eighteen, 
and of all women, was subjected to regulation : an 
inspection of factories was instituted ; and provision 
made for the education of factory children.^ The like 
parental care was extended to other departments of 
labour, — to mines®, and bleaching works and even to 
the sweeping of cMmneys.® 

The state has further endeavoured to improve the 
social condition of the working classes, by providing 
for the establishment of saAungs’ banks, and provident 
societies, — of schools of design, of baths and washhouses, 
of parks and jfiaces of recreation ; by encouraging the 
construction of more suitable dwellings, by the super- 
vision of common lodging houses, — and by measures of 
sanitary improvement; the benefits of which, though 
common to aU classes, more immediately affect the 
health and welfare of the laboming multitudes. In 
this field, however, the state can do comparatively 
little : it is from society, — ^from private benevolence 
and local activity, that effectual aid must be sought for 
the regeneration of the poorer classes. And this 

^ In 1802 and 1819 ; Acts 42 Viet. c. 1-5, &c. 

Geo. III. c. 73; 69 Geo. HI. c. ^ 5 & e Viet e. 99. 

60, &e. ■« 23 & 24 Viet. e. 78. 

® 3 & 4 wm. IV. e. 103 ; 7 ^ 4 & 6 Will. IV. c. 36, &e, 
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great social duty has fallen upon a- generation already 
awakened to its urgency. 

Among the measures most conducive to tlie moral 
and social improvement of the people, has been the 
promotion of popular education. That our ancestors 
were not insensible to the value of extended education, 
is attested by the grammar-schools and free or charity- 
schools in England, and by the parochial schools of 
Scotland. Tlie state, howevei',- — ^inert and indifferent, — 
permitted endowments for the good of society to be 
wasted and misapplied. From the latter end of last 
centui'y much was done, by private zeal and liberality, 
for the education of the poor : but the state stirred 
not.^ It was reserved for Mr. Brougham, in 1816, 
to awaken Parliament to the ignorance of the poor ; 
and to his vigilance was it due, that many educational 
endowments were restored to the uses for which they 
were designed. Again, in 1820, he proposed a scheme 
for the systematic education of the poor. ^ To the 
general education of the people, however, there was 
not only indifference, hut repugnance. The elevation 
of the lower grades of society was dreaded, as dan- 
gerous to the state. Such instruction as impressed 
them with the duty of contentment and obedience 
might be well : but education which should raise their 
intelHgence and encourage freedom of thought, would 
promote democracy, if not revolution. It was right 
that the children of the poor should be taught the 
church catechism : it was wrong that they should learn 
to read newspapers.® So long as this feeling prevailed, 
it was vain to hope for any systematic extension of 


J See Porter’s progress of the 
jiatioiij 690-699. 

® Hans. Deb.^ 2nd Ser._, ii, 49; 
Ihr^voocVs Mein.of Lord Brougham. 
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secular education : but the church and other religiou.s 
bodies were exerting themselves earnestly, in their 
proper sphere of instruction. In their schools, religious 
teacMng was the primary object : but great advances 
were also made in the general education of the poor. 
Meanwhile, the increasing prosperity of the country 
was rapidly developing the independent education of 
the children of other classes, who needed no encourage- 
ment or assistance. As society advanced, it became 
more alive to the evils of ignorance ; and in a refonned 
Parliament, the political jealousy of poj)ular education 
was speedily overcome. 

In Ireland, as we have seen, a broad scheme of Obstacles 
national education was introduced, in 1831, on the setae of 
principle of “a combined literary, and a separate 
religious education.”^ In Great Britain, however, there 
were obstacles to any such system of national educa- 
tion. In the schools of the church, and of dissenters, 
religious teaching was the basis of education. The 
patrons of both were jealous of one another, resentful 
of interference, and unwilling to co-operate in any 
combined scheme of national education. The church 
claimed the exclusive riglit of educating the people: 
dissenters asserted an equal title to direct the education 
of the children of their own sects. Both parties were 
equally opposed to any scheme of secular education, 
distinct from their own religious teaching. Hence the 
government was obliged to proceed with the utmost 
caution. Its connexion with education was commenced Pariia- 
in 1834, by a small parliamentary grant, in aid of the 
biulding of school-houses. The administration of this “ aid of 

^ . education, 

fund was confided to the Treasury, by whom it was to 


^ 8upraj p. 487. 
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be distributed, through the National School Society, 
representing the church, and the British and Foreign 
School Society, to whose schools children of all religious 
denominations were admitted. This arrangement was 
continued until 1839 ; when Lord Melbourne’s govern- 
ment vested the management of the education funds 
in a Committee of Pri \7 Council. This change was 
effected, in contemplation of a more comprehensive 
scheme, by which aid should be given directly to 
schools connected with the church, and other religions 
bodies. The church was alarmed, lest her own privi- 
leges should be disturbed : many of the conservative 
party were still adverse, on political grounds, to the ex- 
tension of education ; and the government scheme was 
nearly overthrown. The annual grant met with strenuous 
resistance ; and was voted in the Commons by a bare 
majority of two.^ The Lords, coming to the aid of 
the church and their own party, hastened to condemn 
the new scheme, in an address to the Crown. ^ Their 
lordships, however, received a courteous rebuke from 
the throne^ ; and the scheme was vigorously carried 
out. Despite of jealousies and distrust, the operations 
of the Committee of Privy Council were speedily ex- 
tended. Society was awakened to the duty of educating 
tlie people : local liberality abounded : the rivalry of 
the church and dissenters prompted them to increased 
exertions ; and every year, larger demands were made 
upon the public fund, until, in 1860, the annual grant 
amoimted to nearly 700,000^. 

However such a system may fall short of a complete 
scheme of national education, embracing the poorest 

' I Ians. Deb., Srcl Ser., xlviii. 1332. 

229, 3 lUd., xlix. 128: Ann. Eeg., 

» Ilaus. Deb., 3jd Ser., xlviii. 1839, 171. 



COilMEKCIAL POLICY. 


G15 


and most neglected classes, it has given an estraor- 
dinaiy impulse to popular education ; and bears ample 
testimony to the earnestness of the state, in promoting 
the social improvement of the people. 

Let us now turn to the material interests of the Commo 
countiy, — its commerce, its industry, its productive 
energies. How were tliese treated by a close and irre- 
sponsible government ? and how by a government 
based upon public opinion, and striving to promote the 
general welfare and happiness of the people ? Our 
former commercial policy was founded on monopolies, 
and artificial protections and encouragements, — main- 
tained for the benefit of the few, at the expense of the 
many. The trade of the East was monopolised by the 
East India Company : the trade of the Mediterranean 
by the Levant Company^ : the trade of a large portion 
of Horth America by the Hudson’s Bay Company.^ 

The trade of Ireland and the colonies was shaclded for 
the sake of English producers and manufacturers. 

Eveiy produce and manufacture of England was pro- 
tected, by high duties or prohibitions, against the com- 
petition of imported commodities of the like nature. 

Many exports Avere encouraged by bounties and draw- 
Ijacks. Every one sought protection or encouragement 
for himself, — utterly regardless of the Avelfare of others. 

The protected interests were favoured by the state, 

Avhile the whole community suffered from prices artifi- 
cially raised, and industiy unnaturally disturbed. This 
selfish and ilHberal policy found support in erroneous 
doctrines of political economy ; butjts foundation was 
narrow self-interest. First one monopoly was estab- 
lished, and then another, until protected interests 


’ This Ooinpaiiv -sras ATOimd up “ The charter of this Company 
in 1826.— 0 Geo. IV. c. 33. e-xpired in 18S9. 
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dominated over a Parliament in whicli tlie whole com- 
munity were unrepresented. Lord lii’orth and Mr. Pitt, 
generally commanding obedient majorities, were unable 
to do justice to the industry of Ireland, in opposition 
to English traders.^ ISTo power short of rebellion could 
have arrested the monstrous corn bill of 1815, Avhich 
landowners, with one voice, demanded. But political 
science and liberty advanced together : the one pointing 
out the true interests of the people : the other ensuring 
their just consideration. 

It was not until fifty years after Adam Smith had 
exposed what he termed “ the mean and malignant 
expedients of the mercantile system,” that this narrow 
policy was disturbed. Mr. Husldsson was the first 
minister, after Mi'. Pitt, who ventured to touch pro- 
tected interests. A close representation still governed : 
hut pubhc opinion had already begun to exercise a 
powerful influence over Parliament ; and he was able 
to remove some protections from the silk and woollen 
trades, — to restore the right of free emigration to arti- 
sans, — and to break in upon the close monopoly of the 
navigation laws. These w'ere the beginnings of free 
trade: but a further development of pohtical liberty 
was essential to the triumph of that generous and 
fruitful policy. A wider representation wrested exclu- 
sive power from the hands of the favoured classes; 
and monopolies fell, one after another, in quick succes- 
sion. The trade of the East was thrown open to the 
free enterprise of our merchants : the productions of the 
world were admitted, for the consumption and comfort 
of our teeming multitudes : exclusive interests in ship- 
ping, — ^in the colonies, — -in commerce and manufac- 


^ Supra^ p. 531, 
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tures, — were made to yield to the public good. But 
above all, the most baneful of monopohes, and the 
most powerful of protected interests, were overborne. 

The lords of the soil, once dominant in Parliament, 
had secured to themselves a monopoly in the food 
of the people. To ensure high rents, it had been de- 
creed that multitudes should hunger. Such a mono- 
poly was not to be endured ; and so soon as public 
opinion had fully accepted the conclusions of science, 
it fell before enlightened statesmen and a popular 
Parliament. 

The fruits of free trade are to be seen in the marvel- 
lous development of British industry. England will 
ever hold in grateful remembrance the names of the 
foremost promoters of this new policy, — of Huskisson, 

Poulett Thomson, Hume, Villiers, and Labouchere,- 
of Oobden and Bright, — of Peel and Gladstone : but 
let her not forget that their fruitful statesmanship was 
quickened by the life of freedom. 

The financial policy of this period was conceived Financial 
in the same spirit of enlightened hberality; and re- 
garded no less the general welfare and happiness of 
the people. Industry, while groaning under protection, 
had further been burdened by oppressive taxes, im- 
posed simply for purposes of revenue. It has been the 
pohcy of modeni finance to dispense with duties on 
raw materials, on which the skiU and labour of our 
industrious artisans is exercised. Free scope has been 
given to productive industry. The employment and 
comfort of the people have been further encouraged by 
the removal or reduction of duties on manufactured 
articles of universal use, — on glass, on bricks and tiles, 
on soap and paper, and hundreds of other articles. 

The luxuries of the many, as well as their food, have 
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also been relieved from the pressure of taxation. Tea, 
sugar, coffee, cocoa, — nay, nearly all articles which 
contribute to the comfort and enjoyment of daily life, — 
have been placed within reach of the poorest.^ And 
among financial changes conceived in the interest of 
the whole community, the remarkable penny postage 
of Bfr Eo-srland Hill deserves an honourable place. 
Notwithstanding extraordinary reductions of taxation, 
the productive energies of the country, encouraged by 
so liberal a policy, have more than made good the 
amount of these remissions. Tax after tax has been 
removed ; yet the revenue, — ever buoyant and elastic, — 
has been maintained by the increased productiveness 
of the remaining duties. This policy, — ^the conception 
of Sir Henry Parnell, — was commenced by Lord 
Althorp, boldly extended by Sir Eobert Peel, and con- 
summated by Mr. Gladstone. 

To ensure the safe trial of tins financial experiment, 

' Sir Eobert Peel proposed a pioperty-tax, in time of 
peace, to fall exclusively on the higher and middle 
classes. It was accepted ; and marks, no less than 
other examples, the solicitude of Parliament for the 
welfare of the many, and the generous spirit of tliose 
classes who have most influence over its deliberations. 
The succession duty, iniposed some years later, affords 
another example of the self-denying principles of a 
popular Parliament. In 1796, the Commons, ever 
ready to mulct the people at the bidding of the 
minister, — yet unwilling to bear their own proper 
burthen, — ^refused to grant Mr. Pitt such a tax upon 
their landed property. In 1863, the reformed Parlia- 

’ In 1843, the customs’ tariff fifteen contributed nearly the whole 
embraced 1163 articles ; in 1860, it revenue. 

coBiprised less tliaxi 50 ^ of which 
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incnt, intent upon sparing incliistrj’-, accepted this heavy 
charge from Sir. Gladstone. 

The only unsatisfactory feature of modern finance 
lias been the formidable and continuous increase of 
expenditure. The demands upon the Exchequer, — 
apart from the fixed charge of the public clebt,^ 
were nearly doubled duiing the last ten years of this 
period.* Much of this serious increase was due to 
the Eussiau, Chinese, and Persian wans, — to the vast 
armaments and unsettled policy of foreign states,.^ — to 
the proved deficiencies of our military organisation, — 
to the reconstruction of the navy, — and to the greater 
costliness of all the equipments of modern warfare. 
Much, however, was caused by the liberal and humane 
spirit of modern administration. While the utmost 
efficiency was sought in fleets and armies, the comforts 
and moral welfare of our seamen and soldiers were 
promoted, at great cost to the state. So, again, large 
permanent additions were made to the civil expend!-, 
ture, by an improved administration of justice, — a 
more effective police, — extended postal commimica- 
tions, — the public education of the people, — and the 
gi’owing needs of civihzation, throughout a powerful 
and wide-spread empire. This augmented expenditure, 
liowever, deprived the people of the full benefits of a 
judicious scheme of taxation. The property tax, in- 
tended only as a temporary expedient, was continued ; 
and, however light and equal tire general incidence 
of other taxes, — enormous contributions to the state 

^ In 1860, tlie estimated expen- In the former year the charge of 
diture w&a 50,708 .683A ; in 1800, the public debt was 28,106,000/. ; 
it amounted to 73,634,000/. The in the latter, 26,200,000/. Hence 
latter amount, however, comprised an expenditure of 22,668,683/. at 
4,700,000/. for the collection of the one period, is to he compai-ed with 
revenue, which had not been 42,684,000/, at the other, 
brought into the account until 1856. 


Vast in- 
crease of 
expendi- 
ture. 
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were necessarily a heavy burden upon the industry, 
the resources, and the comforts of the people. 

■ Such have been the legislative fruits of extended 
liberty: wise laws, justly administered: a beneficent 
care for the moral and social welfare of the people : 
freedom of trade and industry : hghter and more equit- 
able taxation, xsor were these great changes in our 
laws and policy efiected in the spirit of democracy. 
They were made slowly, temperately, and with caution. 
They were preceded by laborious inquiries, by discus- 
sion, experiments, and public conviction. Delays and 
opposition were borne patiently, until truth steadily 
prevailed; and when a sound policy was at length 
recognised, it was adopted and carried out, even by 
former opponents.^ 

Freedom, and good government, a generous policy, 
and the devotion of rulers to the welfare of the people, 
have been met with general confidence, loyalty, and 
contentment. The great ends of freedom have been 
attained, in an enlightened and responsible rule, ap- 
proved by the judgment of the governed. The consti- 
tution, having worked out the aims, and promoted the 
just interests of society, has gained upon democracj^ ; 
while growing wealth and prosperity have been power- 
ful auxiliaries of constitutional government. 

To achieve these great objects, ministers and Parha- 
ments have laboured, since the Eeform Act, with un- 
ceasing energy and toil. In less than thirty years, the 

^ ^ M. Guizot, wlio nerer conceals vi’ants, exercises a far greater sway 
his distrust of democracy, sa3’s — than they ftirmeiiy did, in the go- 
In the legislation of the coimtny Yernnient of England : in its do- 
the progi’ess is immense: jxistice, meslic matters, and as regards its 
disinterested good sense, respect daily adairs, Enghmd is assuredly 
for all rights, consideration for all governed much more equitably mid 
interests, the conscientious and wisely.’^— p. 375. 
searching study of social facts and 
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legislation of a century was accomplished. The inert- 
ness and errors of past ages had becpieathed a heavy 
arrear to lawgivers. Parliament had long been want- 
ing in its duty of “ devising remedies as fast as time 
breedeth mischief.” ^ There were old abuses to correct, 
— new principles to establish, — powerful interests and 
confirmed prejudices to overcome, — the ignorance, 
neglect, and mistaken policy of centuries to review. 
Every department of legislation, — civil, ecclesiastical, 
legal, commercial, and financial, — demanded revision. 
Au^ this prodigious work, when shaped and fashioned 
in council, had to pass through the fiery ordeal of a 
popular assembly, — to encounter opposition and un- 
restrained freedom of debate,— the conflict of parties, — 
popular agitation, — the turmoil of elections, — and 
lastly, the delays and reluctance of the House of 
Lords, which still cherished the spirit and sympathies 
of the past. And further, this work had to be slowly 
wrought out in a Parliament of wide remedial juris- 
diction,— the Grand Inquest of the nation. Ours is 
not a council of sages for framing laws, and planning 
amendments of the constitution : but a free and 
vigorous Parliament, which watches over the destinies 
of an empire. It arraigns ministers : directs their 
policy, and controls the administration of affairs : it 
hstens to every grievance ; and inquires, complains, 
and censures. Such are its obligations to freedom ; 
and such its paramount trust and duty. Its first 
care is that the state be well governed : its second 
that the laws be amended. These functions of a Grand 
Inquest received a strong impulse fr'om Parliamentary 
Eeform, and were exercised with a vigour characteristic 
of a more popular representation. Again, there was the 

^ Lord Bacon } Pacification of tlie Cliurcli» 
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necessary business of every session, — ^provision for tlie 
public service, the scrutiny of the national espenclititre, 
and multifarious topics of incidental discussion, ever 
arising in a free Parliament. Yet, notwithstanding all 
these obstacles, legislation marched onwards. The 
strain and pressure were great, but they were borne^ ; 
and the results may be recounted with pride. Yot 
only was a great arrear overtaken ; but the labours of 
another generation were, in some measure, anticipated. 
An exhausting harvest was gathered : but there is 
yet ample work for the gleaners ; and a soil that claims 
incessant cultivation. “ A free government,” says 
Machiavel, “ in order to maintain itself free, hath need, 
every day, of some new provisions in favour of hberty.” 
Parliament must be watchful and earnest, lest its 
labours be undone. Nor will its popular constitution 
again suffer it to cheiish the perverted optimism of the 
last century, which discovered perfection in everything 
as it was, and danger in every innovation. 

Even the foreign relations of England were affected 
by her domestic liberty. When kings and nobles 
governed, their sympatliies were with crowned heads : 
when the people were admitted to a share in the 
government, England favoured constitutional freedom 
in other states ; and became the idol of every nation 
wldch cherished the same aspirations as herself. 

This history is now completed. However unworthy 
of its great theme, it may yet serve to illustrate a 
remarkable period of progress and renovation, in the 
laws and liberties of England. Tracing the later de- 
velopment of the constitution, it concerns our own 

J The extent of these labours is author, on that subject, 1849 ; and 
shown in the reports of Committees in the Edinburgh Ee-\-iew, Jan. 
on Public business in 1848, 1855, 1854, Art. yii. 
and 1861 j in a pamphlet, bj the 
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time, and present francliises. It shows how the en- 
croachments of power were repelled, and popular rights 
acquired, without revolution : how constitutional liberty 
was won, and democracy reconciled with time-honoured 
institutions. It teaches how freedom and enlighten- 
ment, inspiring the national councils with wisdom, 
promoted the good government of the state, and the 
welfare and contentment of society. Such political 
examples as these claim the study of the historian and 
philosopher, the reflection of the statesman, and the 
gratulations of eveiy free people. 
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Abbot, 3Ir, SpeakcT, opposes Catliolie re- j 
Hef, 37o, 370; his hpiaidi at the Bar of 1 
tite Lords, 370, /o ; 

Ahei'oruBiby, ►Sir IL, his opinion of tlie 
Irish soldiery, o36; retires t'roni com- 
mand, Hk 

Aberdeen, Earl of, his ministry, 77; its 
fall, 78 ; Ids efforts to reconcile Llifferences 
in the Clnuvli of Scotland, 465, 473. 

Addington, Mr. Sidmouth, Viseoimt. 

Additional Curates Society, sums expended 
hy, 442, n. 

Advertisement duty, first impo,sed, 101 ; 
increased, 172 ; al»olished, 219. 

Afrirniations. aSVc Q, linkers. 

Agitation, political. See Opinion, Liberty 
of: I’oliticai Associations ; Public 3feet- 
ings. 

Aliens, protection of, 296 — - 302 ; Alien 
Acts, 297) 299 ; Traitorous Correspond- 
ence Act, 298 ; Napoleon’s demands re- 
fused, 300 ; the Conspiracy to Murder 
liiii, 304; Extradition tri^aties, 

Alinon, Itookseilor, proceeded against, 107. 

Altlufrp, Lord, brings forward cases of im- 
prisonment for debt, 278; his Cliureh- 
measure, 1834, 429; his plans for 
tithe eonuiuitatioii, 443 ; commenced the 
modern linaneial policy, G17. 

American colonies, tlie war with, a test of 
party principles, 15, 18; first proposals 
to tax them, 552 ; Mr. CTrenville’s Htamp 
Act, 554; repealed, 556 ; Mr.Townsliend’s 
scheme, 657 ; repealed, except the tea 
duties, 658; attack on the tea ships, 
659 ; the port of Boston closed, 660 ; the 
constitution of Massachusetts super- 
seded, /5, ; attempts at conciliation, 661 ; 
the tea duty repealed, 562; independence 
of colonies reeegnised, ; its effects on 
Ireland, 621. 

Amie, Queen, the press in the reign of, 
100 ; her bounty to poor clergy, 440. 

Anti-Corn Law League, the, 247 — 250. 

Anti-ShiTcry Assoeiatioii, the, 128, 239. 

Appropriation que^stion, the, of Irish 
Church rcTenue, 479—486. 


I Army, the, interference of inilirary in 
1 aif.-«-iiee of a magiftratc, 12S ; Onmg(‘ 
: ludgejs in, 237; impressment for, 271; 

freeduiu of worship in. 363, 369; the 
defence of colonies, 579 ; fioggiiig in, 
abated, 604. 

iU’my and Navy Sevviec Bill, the, 861. 

*lrrest, on mesne }.<x\.-cess, 279 ; abolished, 
280. 

Articles, the Thirty-nine, subscription to, 
by clcTgy, and cm admission to the 
universities, 321, 332, 425 : by dissent- 
ing sehoulinasters, abolished, 333, 334. 

Associations. See Political Associations. 

Auchteraixler Cases, the, 463, 465. 

Auhtralian eoionies, the settlement and 
constitutions of, 564, 575. 

# 

I>.VT.Bt>T, vote by,^ one of the points of the 
Chat'tcr, 242 ; in the Colonies, 576. 

Baptists, the iiumbcr and places of warship 
of, 446, 447, n. 

Boaufoy, Mr., his efforts for tho relief of 
dissentrfrs, 338-341. 

Bedford, Duke of, attacked by the silk- 
%veavers, 120. 

Birminghain, public mixdlngs at, 192, 223 ; 
election of a legislatorial attorney, 102 ; 
political nnion of, 221, 223. 

Births, bills for registration of, SS4, 419. 

Boards. Sec Local Government. 

Boston, Lord, assaulted, 125. 

Boston, the port ot^ closed by Act, 5G0. 

Bourne, Mr. S., his ^"estry Act, 493. 

Braintree Case.s, the, 430. 

Braiidretli, execution of, 187. 

BrieUat, T., tried for sedition, 139. 

Bristol, reform riots at, 224. 

Brougham, Lord, defends Leigh Hunt, 179 ; 
describes Mm license of the press, 181, yi. ; 
promotes popular education, 215, 612; 
Ins law reforms, 591. 

Brownists, the, 311. 

Bunbury, Sir C., attempts amendment of 
the criminal code, 596. 

Burdett) Sir F., his Catholic Relief Bills, 387, 
393. 
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Bttrdis (Seotlandl reformed, 503. 

Burial, the, of dissenters with Chiircli of 
Englimd rites, 416, 420; Mils to enaMe 
dissenters to bnr^’ in chiireliyards, 421 ; 
permitted in Ireland, 422. 

Bnrke, Mr., separates from tlie “Whigs, 29 ; 
Ins alarm at the Freneh KeTolntion, ih., 
136 ; among the first to advocate Catholic 
relief, 335 ; his opposition to relief of 
dissenters, 343, 347. 

Bute, Earl of, driven from office, 103, 119. 

CAMBiiTDGE UxiTEiisiTT, admissioii of dis- 
senters to degrees at, 333, 425 ; the 
petition for admission of dissenters, 1834, 
423; statts of ffieling at, on Catholic 
relief, in 1812, 372. ^ ^ ^ 

Camden, Lord, supports the right of juries 
in libel cases, 111, 115, 116 ; his de- 
cisions condemning the practice of gene- 
ral warrants, 255 260 ; protects a 

Catholic lady by a private Act of Parlia- 
ment, 386 ; opposes taxation of the Ame- 
rican colonies, 557, 558 ; a friend to 
liberty, 594. 

Campbell, Lord, Hs Act to protect pub- 
lishers in libel eases, 107. 

Canada, a crown colony, 563 ; free consti- 
tution granted, ib, ; the insuiTection, and 
re-union of the provinces, 670 respon- 
sible government in, 571; establishes a 
protective tariff, 574; popular franchise 
in, ib. 

Canning, Mr., his infinence on parties, 40 ; 
in office, 52 ; secession of Tories from, 
ib. ; supported by the Whigs, 53 ; advo- 
cates Catholic relief, 52, 352, 37b 373, 
379 ; brought in the Catholic Peers' Bill, 
380; his death, 53, 388. 

Capital punishments, multiplication of, 
since the Kevolution, 595 ; since restricted 
to murder and treason, 600. 

Caricatures, influence ot‘ 118, 

Caroline, Queen, effect of proceedings 
against, upon parties, 49. 

Catholic Association, the, proceedings of, • 
208— 213, 395, 397. 

Catholic Emancipation. See Eoman Ca- 
tholics. 

Castle, the government spy, 289. 

Cato Street Conspiracy, the, 202 ; discovered 
by spies, 291. 

Censorsliip of the press, 96 — 99. 

Chalmers, Dr., heads the Free Kirk move- 
ment, 462 ; moved deposition of tlie 
Strathbogie presbytery, 467. 

Chancer)^ Court of, reformed, 591, 592. 
Chariemont, Earl of, heads Irish volunteers, 
526 ; opposes claims of Catholics to the 
franchise^, 530. 


Chartists, the, torch-light meetings, 241 ; the 
national petition, 242 ; meetings and riots, 
243 ; proposed election of popular repre- 
sentatives by, ib. ; the meeting and peti- 
tion of 1848, 244— 246, 

Chatham, Earl^ of, effect of liis leaving 
office on parties, 11 ; his protest ag-ainst 
colonial taxation, 556 ; that measure 
adopted by his ministry during Ms ill- 
ness, 557 ; his conciliatory propositions, 
561 ; proposed to claim India for the 
CroTsm, 58 i. 

Church of England, the relations of the 
Church to political history, 305 ; the 
Ohiirch before the Eeformation, ib. ; the 
Eeformation, 30G ; uncb.,T Queen Eliza- 
beth, 307 ; relations of the Deformed 
Cliureli with the State, 311 ; Church 
policy from James I. to Charles II., 315 — 
317 ; attempts at comprehension, 319, 
322; the Church at the Devolution, 
320; under William III., ib. ; state of, at 
accession of G eorge III., 324 ; Wesley and 
Whitefield, 326 ; motion for relief from 
subscription to the Articles, 332; sur- 
render by the Church of the fees on dis- 
senters’ marriages, &c., 420 ; the Church- 
rate question, 427; state of Church to 
end of last century, 434 ; hold of the 
Church over society, 436 ; church build- 
ing and extension, 439, 440; Queen 
Anne’s bounty, 440 ; eccdesiastical reve- 
nues, 441 ; sums expended by cliaritablo 
societies, 442, n. ; tithe commutation, 442 ; 
activity of tho clergy, 444 ; Church sta- 
tistics, 447 ; relations of the Church to 
dissent, ib. ; to Parliament, 449. 

Church in Ireland, tlie establishment of, 
314, 315; state of, at accession of 
Geo. IIL, 328; at the Union, 474; the 
tithes question, 475, 487 ; advances to the 
clergy, 477; Clnmcii reform, 4/8; the 
Temporalities Act, 479 ; tlie appropria- 
tion question, ib. ; the Irish Church 
commission, 4S2 ; the report, 486 ; 
power monopolised by churchmen, 616. 

Church of Scotland, the presbyterian fonn 
of, 312; legislative origin of, 313; 
Church policy from James I. to Geo. III., 
317, 320, 322, 328; motion for relief 
from the Test Act, 346 ; the patronage 
question, 45$ — 468 ; earlier schisms, 461 ; 
the Free Kirk secession, 471. 

Church rates, the law of, 427 ; the question 
first raised, 429 ; the Braintree eases, 
430 ; number of parishes refusing the 
rate, 432 ; bills for abolition of, 433. 

Civil Disabilities. See Dissenters; Jews; 
Quakers ; Doman Catliolies. 

Coalition ministries, favoured by GeO, III., 



INDEX TO VOL. IL 


629 


11, 23, 24 ; tlif* Coalition, 1783, 20—22 ; 
alttanpted coalitions tetween Pitt and 
Fox, 31, 41 ; eotiiition of the Vliigs and 
Lord Sidniouth's party, 42; Lord Aber- 
deen’s ministry, 77. 

Col>bett, AV., trials of, for libel, 178; witli- 
draws from England, 191 ; prosecuted 
by AVhig government, 217. 

Co] liters and saltt.‘rs, in Scotland, slavery of, 
286 ; emancipated, 287. 

Colonies, British, colonists retain the free- 
dom of British, subjects, 547 ; colonial 
constitutions, 548, 563, 566, 571 ; demo- 
cratic form of, 574, 576 ; the sovereignty 
of .England, 549 ; colonial expenditime, 
550, 579 ; and commercial policy, 550, 
569, 574 ; taxes common' to dependen- 
cies, 551 ; arguments touching impmual 
taxation, 7 / 1 ; taxation of American 
Colonies, 554 — 561 ; the crown colonies, 
563; colonial administration, 566; first 
appointment of Secretary of State fur, 
i7>. ; patronage surrendered to the 
colonies, 568 ; responsible goveimment, 
571; confi icting interests of England 
and colonies, 574 ; dependencies unfitted 
for self-government, 580 ; India, 

CouimcTce, restrictions on Irish, 518; re- 
moved, 522, 524, 542 ; Pitt’s propositions, 
531 ; restrictions on colonial commerce, 
560 ; the protective system abandoned, 
569, 615 ; the Canadian tariff, 574. 

Common Law, Coui4s of, reformed, 592. 

Commons, House of, England, oath of su- 
premacy imposed on the Commons, 
308, 97 . ; O’Connell refused liis se-*at for 
Clare, 403 ; number of Catholic, members 
in, 405 ; Quakers and others admitted on 
aArmation, 406 ; a resolution of the 
House not in force after a prorogation, 
415, J?. ; refusal to receive the petitions of 
the American colonists, 555. jSee also 
Parliament. 

Commons, House of, Ireland, the composi- 
tion of, 514; eonfiicts with the executive, 
520 ; claim to originate money bills, ; 
liought over by the government, 526, 
528,' 540. 

Conservative Party, the. Sec Pa,rties. 

Constitutional Information Society, 133 ; 
Pitt and other leading statesmen, mem- 
bers of, ?5., 134 ; reported on by secret 
committee, 150 ; trial of members of, for 
high treason, 154. ^ 

Constitutional Association, the, 206. 

Contempt of court, imprisonment for, 276. 

Conventicle Act, the, 318. 

Convention, National, of France, corre- 
spondence with, of English societies, 
134, 173. 


I Conventions. See Delegates, Political As- 
sociations. 

Copenhagen House, meetings at, 162, 169. 

Corn Bill (1815), the, 184, 616. 

Corn laws, repeal of, 71, 247, 617. 

Cornwallis, Marquess, his policy as Lord- 
lieutenant of Ireland regarding Catholic 
relief, 353, 537 ; concerts the Union, 
538. 

Corporations, the passing of the Corpora- 
tion and Test Acts, 318, 319 ; extortion 
practised on dissenters under the Cor- 
poration Act, 331 ; motions for repeal of 
Corporation and Test Acts, 339 — 344, 
346 ; their repeal, 55, 389 ; the consent 
*bf the bishoi^s, 390 ; the hill amended in 
the Lords, 392; admission of CathoHcsto, 

399, 516, 532; and Jews, 410, (Fi^g- 

land), the ancient system of Corporations, 
494 ; loss of popular rights, 495 ; cor- 
porations from the Pevolution tO‘G-eorge 
III., 496 ; corporate abuses, 497 ; mono- 
poly of electoral rights, 496, 498 ; cor- 
porate reform, 499 ; the bill amended by 
the Lords, 500 ; self-government restored, 
501 ; the corporation of London excepted 

£i:oin the bill, (Ireland), apparent 

recognition of popular ri|vhts in, 334, 
605 ; exclusion of Catholics, 506 ; the 
first municipal reform Bill, 507 ; opposi- 
tion of the Lords, 509; the municipal 
reform Act, 26 . (Scotland), close sys- 

tem in, 503 ; municipal abuses, ; re- 
form, 504. 

Corresponding societies, proceedings of, 122, 
133, 141, 173; trials of members of, 
142, 154 ; bill to repress, 173. 

Courier newspaper, trial of, for libel, 175. 

Criminal code, improvement of, 595, 598 ; 
counsel allowed in cases of felony, 601 ; 
summary jurisdiction of magistrates, 
605; the transportation question, 601. 

Crown colonies, the. See Colonies. 

Crown debtors, position of, 27 5. 

Cumberland, Duke of, grand master of the 
Orange Society, 236 ; dissolves it, 238. 

Daviot Case, the, 466. 

Deaths, Act for registration of, 419. 

Debt, imprisonment for, 280 ; debtors* 
prisons, 281 ; exertions of the Thatched 
House Society, 282; insolvent debtors, 
283 ; later measures of relief, id. 

Delegates of political associations, the 
practice of, adopted, 122, 173, 225, 236, 
242; assembled at Edinburgh, 141 ; law 
against, 187 ; in Ireland, 208. 

Democracy, associations promoted in 1792, 
130,132; alarm excited by, 135 ; procla- 
mation against, 137 ; in Scotland, 141 ; 
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in the Colonies, 574; diseonrnpred by | 
good goTennnent, 618. ako Party. . j 

Derly, Ivri'I of, Iiis ministries, 76, 80,87; ; 
porsiKules the Lords to agree to Jewish ; 
relief, 414, ^ 

Derbyshire insurreetion, the 187* | 

Diploimitie relatimis with the Papal Court j 
Bill, 452, ^ J 

Dissenters, origin of dissent, 309 — 311 ; the j 
penal code of Elizabeth, 307, 31Gj | 
dissent from JaiaeS 1. to Chas. II., 315 | 
— 319;, attempts at comprelmnsioii, i 
319, 322; Corporation and Test Act?,. 
318, 319; eoi'idiiet of dissenters at the 
Rerolution, 32t) : the Toleration Aet, ; ; 
dissenters in reigns of Anne and Geo. I. j 
and II., 323 ; the Occasional Conformity 
Act, 32.1 ; annual Acts of Indeninih% /5., 
n.; their immhers at acee.ssion of Geo. III., 
325, ??-; impulse given by \Tesley and 
■Whitefield, 326; rela3:ation of penal code 
commenced, 329; general character of 
the penal code, 330 ; estortion practised 
on dissenters by the City of London under 
the Corporation Aet, 331 ; debate on 
subscription to the Articles by dissenters, 
332 ; and admission to xiniversities, 2*5., 
425 ; subscription by dissenting school- 
masters abolished, 334 ; offices in Ireland 
thrown open, ih.; first motions for re- | 
peal of the Corporation and Test Acts, ' 
339 — 344; motions for relief of Uni- 
tarians, 347 ; and of Quakors, 350; Lord 
Sidmouth’s Dissenting Ministers’ Bill, 
369 ; relief from requirements of tho 
Toleration Act, 370 ; the army thrown 
open, 377 ; bills for relief of dissenters in 
respect of births, marriages, and Imrials, 
384, 385, 416 — 420 ; repeal of tho Cor- 
poration and Test Acts, 5-5, 389 ; dis- 
senters admitted to the Commons on 
making an affirmation, 406 ; admitted to 
universities and- endowed schools, 422 — 
426; the London University, 425; the 
Dissenters’ Chapels Bill, ib. ; final repeal 
of penal code, 427 ; the cluireh-rate 
question, ik ; progress of dissent, 437, 
446 ; numbers of different sects, &e., 445, 
446; in Scotland, 474, n.; in Ireland, 
486 ,* relations of the Church and dissent, 
449 ; and of dissent to Toolitical liberty, 
449. 

Donoughniore, Lord, his motions for Catho- 
lic relief, 366, 370, 372. 

Douglas, Neil, trial of, for sedition, 103. 
Downie, D., trial of, for high treason, 152. 
Drakard, J., trial of, forlibrd, 179. 

Dundas, Mr., leader of the Tories in Scot- 
land, 37. 

Biindas,Mr. B., his influence in Scotland, 45. 


Dungannon, convention of volunteers at, 
526. • 

Dyer, cudgelled by Lord Mohun for a libel, 

101 . 

Eaul MarshaTs Office Aet, the, 386. 

East India, the Company allowed a draw- 
back on tea shipped to America, 559 ; first 
parliamentary recognition iiud regulation 
of, 581; Mr. Fox’s India Bill, 582; 
Mr. Pitt’?, 584 ; tlje Bill of 1853, 585 ; 
India transferred to t in'* Crown, 58G ; 
sul'Sequent adininislration, ?b. 

Eaton, ill., trial of, for sedititm, 149. 

Ecclesiastical Commission, tb,e. 441. 

Ecclesiastical Titles Bill th-e, ■155. 

Edinburgh Beview, tlie infiuenee of, 45, 

Education, proposals for a national system 
in England, 612; in Ireland, 487, 613; 
address of the lions e of Lords on tIic 
. subject, 014 ; the system continued, ib. 

Edwards, the government spy, 291. 

Eldon, Lord, retired from office on pro- 
motion of Canning, 52 ; o]:)poses the repeal 
of the Corporation and Tt‘st Acts. 55, 
391; and Catholic relief, 401; assisted 
poor suitors to put in answers, 277 ; fa- 
vours authority, 59-4 ; resists arneiidraeut 
of the penal code, 598. 

Elective fi’anchise, Ireland, the regulation 
of, 387,402,544; admission of Catholics 
to, 399, 544. 

Elizab(4h, Queen, her ehiircli policy, -3 07. 

. Ellenhoroxigh, Lord, his conduct on tlic 
trials of Hone, 191, 192, ; a cabinet 

minister, 594 ; assists amendment of the 
criminal code, 598. 

Entinck, Mr., his papers seiztd under :i ge- 
neral warrant, 259 ; brings an aeti*uii, 260. 

Erskine, Lord, a leading meml.HT of tlie 
Whig party, 27 ; supports the rights of 
juries in libel eases, 112 ; case of Dctin of 
St. Asaph, f 5. ; of Stockdale, 113; pro- 
motes the Libel Aet, 114, 117: defends 
Paine, 101 ; and Hardy and Horn(‘ Tooke, 
156. 

Erskine, E., seceded from the Church of 
Scothind, 461. 

Erskine, Mr. H., the leader of the. Whigs in 
Scotland, 37. 

Ewart, Mr. his efforts to reform the crimi- 
nal code, 600. 

Excise Bill, its withdrawal in deference to 
popular clamour, 119. 

Ex-officio informations filed by governnient 
for libels, 104, 180, 216 ; bills to restrain, 
106, 109. 

Expenditure, national, vast increase in, 
since 1850, GI9. 

Extradition treaties, 304, 
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Factories. uf chiL-lroRj <S:e. regulated 

in, 610, ' 

FiBiiEcial policy, tlio present system of, 
^ 617. 

Fit/crerald, Mr. V., defeated in the Clare 
election, 694. 

i’itzwilliam, .Earl, dismissed from liis lofd- 
lieutcnaiicy for attending a piildic meet- 
ing, 107 ; his conduct, as Lord -lieutenant 
of Irelanfl, 352, 634 ; his motion on the 
state of Ireland, 371. 

Five Act, the, 318. 

Flogging, articles on military flogging 
punished as iihrds, 170 ; in army and 
navy abated, 605. 

Flood, Air., his eifbrts for independence of 
Ireland, 627 ; for reform, 530. 

Foreigners. See Aliens, 

Fox, All*. C. X, opposes the repressive 
policy of 1792, SO, 138 ; and of 1794 — 6, 
17, 166 — 171, 261,* his advice to the 
Wiiigs to take office rtgected, 18 ; refuses 
office under Lord Shelburne, 19; in office 
with Lord Forth, 20 ; his policy contrasted 
with Air. Pitfs, M., n.. 26 ; synipathise.s 
with the French Eevolntion, 29 ; at- 
tempted coalitions with Pitt, 31, 41; 
deserted by his party, 32 ; secedes from 
Piirliiiment, 38 ; in office with Lord Sid- 
inouth, 42, 361 ; effect of his death on 
parties, 43 ; his remark on the rights of 
;)uries in libel cases, 110 ; his libel bills, 
1JL4 ; takes the chair at a reform meet- 
ing, 1779, 121 ; advocates the relief of 
Catholics, 335, 358 ; and of Dissenters 
and ITnitariana, 342, 343, 347 ; his India 
Bill 682. 

Fox Al'aule, Air., pre.sents petition of the 
General Assembly, 470. 

Free Church of Scotland, the, 472. 

Freedom of opinion. See Opinion, Free- 
dom of. 

Free trade, the policy of, adopted, 70, 
249, 612 ; effiect of, on colonial policy, 
569. 

French Eevolntion, effect of, on parties, 29; 
sympathy with, of English democrats, 
130, 132, 134 ; alarm excited bv, 135, 
200, 204. 

Friends of the People, the Society of, lead- 
ing Whigs members of, 30 ; discounte- 
nances democracy, 131. 

Frost, J,, tried for sedition, 139. 

General Assembly, the (Chnrcli of Scot- 
land), }X'titions for relief from tho Test 
Acty 346 : pas.ses the A^eto. Act, 462 ; re- 
jects Lord Aberdeen’s compromise, 465; 
addresses Her Alajostj, 468 ; jidmits thc 
quoad sacm ministers, 469 ; petitions 


Parliament, 470; the sc'tvssion, 471; the 
AL-to Act rescinded, 472, 

Gi-nerai warrants, issued in th^ case of 
the ‘‘ Forth Erfron,'’ 2555; against Air. 
Eiiriiick, 250 ; actions brought in con- 
sequence, 257 ; eondeEiinCil in Parliament, 
262. 

George IJT., his party tactics on aecessirui, 
10; infiueiice of his friends, 12; over- 
comes the Coalition. 22; iirtlui-nced lij 
Lord ThurJuw, 26 ; his repngiianee to 
th(' Whigs, 27,/i3; to Fox, 41 ; directs 
the siippressicin of the Gord»)n rints, 127 ; 
Ills speecli and message respcfhinij 
tioiis practices, 1792 aiul 1794, 137, 156; 
attacked by the ineb, 162; opposes Ca- 
tholic relief, 354. 355; and tiie Army 
and Favy Service* Bill, 361 : his message 
to Parliament tmieJ ling affairs in Ireland, 
527 : seeks to tax tile American etdonies, 
552, 554. 

George IF., his conduct on the ]'fussing of 
the Catholic Belief Bill, 308, 102, 

German Legion, the, C*,»bbett's iibel on, 
170. 

Gt-rrald, X, tried for sedition, 147. 

Gibson, Air. Alilner, Iieads mov<*ment 
against taxes on knowledge, 210; Ins 
proposal to establish county financial 
boards, 511. 

Gillray, his eui'icatures, 118. 

Gladstone, Air., separM,tt;« from Lord Pal- 
merston’s ministry, 78; his financial 
policy, 617. 

Goderich, Lord, Iiis administration, 5 k 

Goldsmiths' Hall Association, the, 142, 
147. 

Good Hope, Capit} of, a constitution granted 
to, 677. 

Gordon, Lord G., heads the Protestant As- 
sociation, 125, 338; presents their peti- 
tion, 126 ; committed to Fewgate, 128. 

Gower, liOrd F. L., his resolution for tho 
state eiidowTiient of Irish priests, 388. 

Graham, Sir X, separates from Lord Pal- 
merston's ministry, 78; case of opening 
letters by, 294 ; his answer to the claim, 
&e., of the Cimreh of Scotland, 468. 

Grant, Air, E., his motions for jewish re- 
lief, 406, 409. 

Grattan, Air., advocates Catholic relief, 
359, 366, 370 — 375 ; the independence 
of Ireland, 525, 627, 541 ; his death 
378. 

Grenvilie, Lord, the tactics of his party, 40, 
49; in office, 41, 361; inlroduees the 
Treasonable Practices Bill, 163; advo- 
cates Catholic relief, 357 ; his Arn^y and 
Favy Service Bill, ^ 361 ; fall of Ms ini- 
mstiy% 364. 
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Grenriile, Mr,, attacked 1)y TTillcos, 103 ; 
Ins .sciieraes for taxation of American 
Colon ao4- 

Grov, Earl, the sej'.aratioTi of Iiis nariy from | 
the Ihiilieals, 4(5, (M : cenrir-s ParliamoiiT- , 
ary Keform, oS ; liis ministry, — th3 ; : 
}iis Army and Xavy St.*rv]oe Bill, JVJS ; | 
advocates Catlirtiic claims, 365 ; and re- j 
lief from deeIara.tion against traiisubstaii- ! 
tiatioB, 378. 

Hap.'e.vs Corpus Sxnpoiision Acts, the. — of 
1774, 100, 159, 264; of 1817, 180, 26S; 
cases of, between tlie Bevolution and 
1794, 263: the Acts of Tmlemnity, 264 — 

270: ill Iivlainl, 279, 380. 

Htilifax, Earl of, issue of genmail warrants 
bj", 255, 259 ; action brought against him 
by Wilkes, 258. 

Eardwieke, Lord, changes caused by his 
Marriage Act, 384. 

Hardy, d., tried for treason, 154. 
ilawkesbury, Lord, his refusal of Xapo- 
leon’s demands against the press and 
foreigners, 176, 300. 

Eewley, Lady, the ease of her charities, 425. 
Hobhonse, Sir J.. his Vestry Act, 494, 
Hogliton, Sir H., his Dissenters Belief 
BiUs, 333. 

Hone, W., trials of, for libel, 191. 

Horsley, Bishop, his opinion on the rights 
of the people, 164 ; amends the Protest- 
ing Catholic Dissenters Bill, 344. 

, Howick, Lord. See Grey, Earl. 

Hudson, Dr., tried for sedition, 139. 

Hudson’s Bay Company, the, 015. 

Hume, Mr,," his motion again.st Orange 
lodges in the army, 237 ; his scheme for 
voluntary enlistment, 274; his proposed 
reform of county administration, 511 ; 
his elertions in revision of official sala- 
ries, 589. 

.Hunt, Leigh, tried for libel, 179. 

Hunt, hlr., headed the Manchester meet- 
ing, 195 ; tried for sedition, 203, 
HiLskisson, Mi\, his commercial policy, 50, 
616. 

l3\CTmESS3iEXT, for the army, 271 ; for the 

272 . 

Imprisonment, for debts to the Crown, 275 ; 
contempt of court, 276; on mesne pro- 
ee.ss, 279; for debt, 280. See also, 
Prisons. 

Indemnity Acts, the, on expiration of the 
Habeas Corpms Suspension Acts, 267, 

268 ; Annual, the first passed, 324, n. 

Independents, the, their tenets, 311; their 
toleration, 317 ; number.s, &e., 446, 
447, «. 


^ India. See East India. i 

Informers. See Spies. ■ r 

Insolvent debtors, laws for the relief of, 

283. 

Ireland, the Beformation in, 314 ; dsimo'i 
ous .state of, 1823-25, 380; and in Ih 
394 ; burial g?’oinid.s in, op»‘n to all , 
suasions, 422; the titlie quest iun, c 
4S2 — 486; n.atioiial education. 4-87, 613 
Miumootli and (Im.-en's Cf;>llcj:»'S, -I-’' 
Gotvernment of Ireland prior to 
Union, 513 ; the parliament, /G : , 
executive, 515; power monopriliscd 
ehinvlnnen, 516; supremacy of .Ena u 
Ooverninent, 517 : comrner^'ial .re.-tj 
ti>^ns, 518: partially n'lnovcd. 522. 52 ; 
residence of lord-Iieuteiiaiit crif:'r."ed, 5*6, 
519: confUets between tiic Connnons and 
the Executive, 520 ; state of Irela 
1776, 521 ; the roliuiteers, 523 : t.f 
agitate for independence.* and parlittme..iN 
ury reform, 524 — 527, 529 ; the conven- 
tion at Dungannon, 526 ; intlependenee 
grunted, 528 ; admission of Catliolie-s to 
the elective franc.hi.se, 3 IS, 532 the 
United Irishmen, 173, 533 ; fvuds ' - 
hveen Protestants and Catholics. 53 i; 
the rebellion of 1798, 535; Union wit4 
England concerted, 537; op|>usiti 
bought off, 530 ; the Union effected, 5 . 
its results, Sk; effect of Cat h*. die re 
and reform in the rc‘present u.t L 
544 ; present position of Iiv.huid,*' sf 
and of its Catholic inhabitants, 5 
tlie number of .Trislimen on the 1 

glish bench, 540, '/o ; eorjsorate 

form, 505; new' poor law introduced in.] . », 
G98. 

Jamaica, colonial institutions in, 51-9, 563 ; 
eontumaey of assembly repressed, 570." 

Janies 11. expelled by union of ehnreh and 
dis.senters, 320 ; his proposal to tax colony 
of Massachusetts, 552. 

Jew.s, the. naturalisation Act of, 1754, re- 
pealed, 110 : tolerated by Grumweli, 317 ; 
excepted from Lord JIardwdekefs Mar- 
riage Act, 384 ; the first motion.s for their 
relief, 406 ; hlr. Grant’s motions, /A 
409; Jew's admitted to corporations 
410; returns of Baron Bot.hscluld aiic 
Mr. Salomons, 411, 412; attempt to ad- 
mit Jews under declaration, 413; tlie 
Belief Acts, 414, 415; number of, re- 
turned, ?5, 

Judges, their conduct in libel cases, 190, 
191 ; number of Irishmen on tlie. English 
bench, 546, 9 l ; spirit and temper of the 
judge.s, 593 ; their tenure of office as- 
sui'ed, id. 
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-’"iiiiiiis, tlieietter of, to flio khijj, 106. 
J'urit-s, rights f:>f, in libel 108 — 117. 

KKN-xiNfiToN" CoMMOX, Clitirtist meeting 
at, ‘ill. 

*icrsal Moor, Chartist meeting , at, 2 i3 ; 
el<,‘CtioB of popular I'c'presontative at, lb, 
Kingbs Friends, the;’ a section of the 
Tory party, 12 ; estranged from Fitt, 40 ; 

■ coalesce with the Whigs, 41 ; estranged 
from them, 43. 
viught's (a negro) case, 2S6. 

■ CxNSDCWXE, Marquess, his motions respect- 
ing tlie marritiges of Catholics and 
Dissenters, 384, 385; for relief of 

English Catholics, 384. 

Law, the, improvement in the spirit and 
administration of, 592 ; legal sineenres 
abolished, IL 

jL.egislutv>:ri‘al uttornies, election of, at pub- 
lic meetings, 192, 193 ; practice of, 
imitated by the Chartists, 243. 

Letheiid}' case, the, 466. 

Letters, opened at the Post-office, by 
government, 292; the former practice, 
293, and n, ; case of, in 1844, 294. 

' Xdbel, the Likd Act, 114 — 117 ; Lord Sid- 
inoxitlfs circular to the lord-lieutenants 
. respecting seditious libels, 188; conduct 
! of jtidges in libel cases, 190, 191. St'e 
also Sedition, <Scc. 

IbiTul Party, the. S.-e Party, 
iberty of opinion. See Opinion, Liberty of. 
liberty of the ‘subject, fe Subject, Liberty 
j of. 

licensing Act, the, 98 ; nob renewed, 99. 
ivi-rpool, Earl of, his administration, 46, 50; 
disxinion of tin* Tories on his death, 52 ; 
his, ministry and the Catholic qiiestion,374. 
Local goToriiinent, the basis of constitutional 
freedom, 492 ; vestries, open and select, 
493; Vestry Acts, lb., 494; municipal cor- 
porations before and after reform, 494- 
500 : local boards, 510 ; courts of quarter 
sessions, 511. 

Logan, the Her., his defence of Warren 
Hastings, 113. 

London, Corporation oq extortion practised 
by, on dissenters, 331; address -of the 
I C’ominoii Council on the Manchester mas- 
sacre, 197 ; schemes for its reform, 502. 
London Corresponding Society, the, 133, 
lol; reported on by a secret committee, 
I5fl ; trial of members of, for high treason, 
154 ; inflames public discontent, 161 ; 
<?alls a meeting at Copenhagen House, 
162 ; address on an attack on Geo. III., 
169; increased activity of, 172; sup- 
pressed by Act, 173. 


London University, founded, 425. 

Lord- lieutenant of Ireland, the residence 
of, enforced, 519, 

Lords, House of, the Catholic peers take 
their seats, 403. 

Lords, House of (Ireland), composition of, 

513. 

Loughborough, Lord, joins the Tories, 32 ; ;j 

prompts the' repressive policy of the ' r 
government, 137. t 

Luddites, the, outrages of, 183- 

Luiiaties, a state provision for, 609, 

Lyiidhiirst, Lord, brouglit in the Dissenters’' 

Chapels Bill, 426. j 

' , ' /j 

AIackintosk, Sir X, his defence of Peltier, ‘ 
177 ; his efforts to reform the criminal 
code, 599. ) 

MLaren and Baird, trial of, for sedition, 

192. 

Magistrates, military interfereneo in absence 

of, 128 ; the summary jurisdiction of, I , 
605. |: ' 

Manchester, public meeting at, 194; the 
massacre, 195 ; debates thereon in Par- ! j 
iiament, 196 — 199. : ; 

Mansfield, Lo.h1, his decisions touching the j 

rights of juries in libel cases, 108, 112; 
produced the judgment in WoodfiilFs ,, . 
case to the House of Lords, 110; liis house 
burnt by the Protestant rioters, 127; his 
opinion on military interference in ah- ' 

sence of a magistrate, 128 ; his decision in ^ 
the negro case, 285; and recognising tole- j 
ration, 331 ; his tolerant acquittal of a f ■ 
priest, 336 ; a cabinet minister, 594. ;!j 

Manufacturing districts, state of the, 194, | 

436. 

Margaret, M., trial of, for sedition, 147. 

Marriages, laws affecting the, of Dissenters 
and Catholics, 384— 386, 416—420 ; 
effect of Lord Hardwieke’s Act, 384. 

Massachusetts, proposal of James 11. to 
tax, 552 ; constitution of, superseded, 560. 

Maynootli College, founded, 488 ; Peel’s ; 

endowment of, 489 ; popular opposition 1 

to, lb. 

Mazzini, X, his letters opened by govern- 
ment, 294. : 

Meetings. S:e Public Meetings. j 

Melbourne, Viscount, his ministries, 65, 67 ; 
receives a deputation of working men, 

225; reception of delegates from trades’ 
unions, 240 ; framed the Tithe Commu- 
tation Act, 443 ; and the first Irish Cor- 
porations Bill, 507. 

Melville, Lord, impeachment of, a blow to 
the Scotch Tories, 44. 

Meredith, Sir W., his speech against capital 
punishments, 597. 
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Middle classes, flip, strength giTon to Whigs i 
by adhesion of, 49, 58, 205 ; a combina- ! 
tion of the working and nuiddle classes 
necessary to successful agitation, 221, 243. 
Middlesex, electors of ca,use of, supported 
by public meetings, 121. 

Military and iNaval Officers Oaths Bill, the, 
377. 

Militia, the Catholics in, Sr51. 

Miller, t ried for publication of a libel, 108. 
Mines, labour of children, &:c., regulated 
in, 610. 

Ministers of the. Crown, increasing inffii- 
eiiee of public opinion ower, 13, 50, 117, 
204 ; the principle.s of coalition between, 
24, 77; responsibility of ministers to 
their supporters, 55, 74 ; the premiei*ship 
rarely held by the head of a great family, 
86 ; revision of salaries of, 589. 

Mohun, Lord, cudgelled Dyer for a libel, 101. 
Moravians. See (Jnakers- 
Muir, T., trial of, at Edinburgh, for sedi- 
tion, 142 ; comments thereon in Parlia- 
ment, 148. 

Municipal Corporations. See Corporations. 
Mutiny Act (Ireland) made permanent, 

. 525 ; repealed, 528. 

HAi>OLnoN, Pirst Consul of pj^anee, demands 
, the suppression of the press, 176; the 
dismissal of refugees, 300; trial of 
Peltier for libel on, 177. 

Katuralisation Act, passing of, 300. 

Kavy, impressment for, 272; flogging in, 

. abated, 605. 

Negroes freed by landing in England, 284 ; 
in Scotland, 285 ; the slave trade and 
slavery abolished, 128, 238, 287- 
New Brunsw'ick, the constitution of, 564. 
Newfoundland, the eonstitiitioii of, 564. 
Newport, the Chartist attack on, 243. 

New South Wales, a legislature granted to, 
565 ; transportation to, abolished, ; 

^ democratic constitution of, 575. 
Newspapers, tlie first, 97, 99, 100 ; stamp 
and advertisement duties first imposed, | 
101 ; increased, 172 ; removed, 218 — 
220; improvement in new^spapers, 118, 
180; commencement of “The Times’’ 
and other papers, 118, n. ; measures of 
repression, 174, 199. 

New Zealand, constitution granted to, 577. 
Nonconformists. See Dissenters. 

Norfolk, Duke of, his eldest son abjured 
the Catholic faith, 1780, 339 ; his Catho- 
lic Officers Relief Bill, 376 ; enabled by 
Act to serve as Earl Marshal, 386. 

North Briton,” the, proceedings against 
104, 105, 255. 

North, Lord, in office, 11, 13; driven from 


office, 18 ; the Coalition, 20 ; his measure 
to conciliate the American colonies. 56 1 . 

Nottingham Castle, burnt by mob, 224. 

Nova Scotia, responsilvle government in, 573. 

Nugent, Lord, hi.s bill for Catholic reiis-f, 
383; obtained relaxation to Irish com- 
merce, 522. 

Occ.vsTox.iL OoNForariTY AcT, the, .324. 

O’Connell, Mr., lends tin; Irish party, 
62 ; heads the Catholic Association, 
208; agitates for repeal of the Union, 
229 ; trials of, 230, 233 ; released on 
writ of error, 234 ; returned for Clare, 
394 ; his re-election required, 403 : his 
motions on Irish titlie.s and Chureb, 479 — 
485. 

O’Connor, F., presents the Chartist petition, 
246. 

Octennial Act, the (Ireland), 519. 

Official salaries, revision of^ since the Re- 
form Act, 589. 

Oliver, the government spy, 289. 

; Opinion, liberty of, the last liberty to be 

! acquired, 95 ; the press, from James I. till 

I the accession of G('0. III., 97 ; the “ North 
Briton ” prosecutions, 103 ; the law o^' 
libel, 107; political agitation by xmbi* 
meetings, 119; by associations, 1 22 ; dem< ^ 
eratic us.sociafcions, 130; repressive mea 
sures, 1792-99, 136 ; Napoieon and the 
English pres.s’, 176 ; the pross, before the 
Regency, 180 ; repressive measures undtu* 
the Regency, 183; the contest between 
authority and public opinion revie-wed, 
203; the Catholic Association, 207 ; the 
press under Geo. IV., 214 ; its frei/dom 
established, 217; the Refoim agitation, 
221 ; for repeal of the Union. 229 : 
Orange lodges, 235 ; trades' nnioiis, 239 ; 
the Chartists, 241 ; tlie Anti-Corn Law' 
League, 247 ; political agitation reviewed, 
250. Sec Press ; Political Associations ; 
Public Meetings. 

Orange societies, suppressed by Act, 210 : 
revived, 212 ; organisation of, 235, 535 ; 
in the army, 237; dis.^ulved, 238 ; pecu- 
liar working of Orange societies, th. 

Orsini conspiracy, the, plotted in England, 
303. 

Oxford University, state pf feeling at, on 
Catliobic relief, 372 ; admission of dis- 
senters to degrees at, 425. 

Paine, T., tried for seditious WTitings, 131 

Palmer, the Rev. T. F., trial of, forseditim' 
145 ; comments thereon in Parliameir 
148. 

Palmerston, Yiscoiint, adherc^d to Air. Ca 
ning, 52 : in the Duke of Wellingtoji. 
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ministry, Tjl; in office, 75; Frccs.sion of i 
thr* i'V'flil'PS, TS: hh on-rtlnwr in 1S57 
and 1858, 71'^ 80 l : liis .si-eoinl ministry, 81. 

Pii]>rii ayyres'sion, 185(1 tliy, 45(t ; Court, 

diplurnatic roIatioiiJ^ with. Bill, 452, a, 

Papor duty, tho, alfolisliod, 220. 

Parish, tJu*, local affiiirs of, adniinisterfal 
liy %“cst.rit‘s, 493. 

Parliament, of the Wlii^s from, 

1 (h 38, 167 ; repression of the pres.s by 
Parliament, PH) ; attempted intiinidiitioii 
of, by the silk-weaver.s, 120; l»y the 
Prott'starit Assixnhitions, 125 ; relations | 
of t'.e Chureh and Parliament, 449 ; j 
supivrnaey of, ov^-r the Insli Parliann.nit, j 
518 : Parliamcnr since tlm Tbpi->rni Act, 
620' ; vast amount of ]'jublie business, Pk, ? 

Parliament (Ireland), state of, before tlm j 
Union, 518 ; exclusion of Catholic.'^, ?5., j 
0 1 6 ; expi red only o n demi se of t lie Crown, i 
515; Porn ini:r.s' Act, 317; .‘supremacy of ; 
the English Parliament. 51S : agitation i 
for independence, 524, 527 ; sulnnils to ; 
the permanent Alutiny Bill, 525; in- 
dependence granted, 528 : corrupt influ- 
enca of the govermneat., z&, ; motions for 
Parliamentary Eefonn, 530 ; the Union 
carried, 539, 

Parnell, Sir II., his views of financial 
jioliey, 620. 

Party, infiuenee of, in party goTorament, 
i ; origin of parties, 2 ; parties under 
the Stuarts, aiul after th<^ Bevolution, 

3, 5 ; Whigs and Tories, 4 ; their dis- 
tinctive principles, 7, 13, 82 ; parties 
on the accession of George III., 0, 

12 ; the American war a test of party 
principles, 15; secessions of tlxel^Bigs 
from Parliammit, 16, 38, 167; overtures 
to the Whigs, IS ; commencement of a 
democratic party, i/k ; crisis on death of 
Lord Boehinghain, 19 ; the. Coalition, 

20 — 22 ; ruin of the AYhigs, 23; principles 
of coalition, 24 ; the Tories under Mr, 
Pitt, 25. 34 : the Whigs and the Prince 
of Wales, 27, 42, 46 ; elfeet of the French 
Bevolotion upon parties, 29, 32 ; position 
of the Whigs, 30, 33, 36 ; the Tories in 
Scotland, 36 ; schism among the Tories, 

39; parties on Pitt’s retirement from 
office, 40; the Whigs in office, 1806, 

41 — 43, 361 ; coalesce with Lord Sid- 
moutlf s party, 41 ; the Tories reinstated, 

43 ; position of the W’higs, 44 ; the 
strength they derived from the adhesion 
of the middle classes, 45, 205 ; the Tories 
under Lord Liverpool, 46 — 52; under 
Canning, 52; influence of national dis- 
trcss’'“ and of proceedings against Queen 
Caroline, noon narties, 48, 49 ; increase 


of liberal feeling, 50; offia/t of' the 
Catholic qui'-stion iqion j'*arties, 52 . 55 , 
364,374, 399: party divi.dfm.^ after 3Ir, 
(ainning'.< death, 53: the Duki- of W»dl- 
ingtojfs mini.«try, 54 ; secession of lilicral 
members from his calnn-jl, /5. ; tin* Wiiigs 
restored to offiec, 57 ; support id hy the 
d».-mocratic party, 5S ; jiscriiibuKy 

after the Keform 59 ; state of pa.r- 
tie.s, 60 ; the Hadicai.s, ib, ; i he Irisli 
party, 62 ; the Tories bi-co mo Conserva- 
tives/’ 04; increase in r-nvor, ih,: 'le-eak- 
up of Eai'l Crtyhs ministry, 65 ; di.smi'ssal 
(if Lord Melbsmrnt;/s ministry, /o. ; jjlie- 
rabs reuniied against iSir R. Peel, 06 ; 
his liberal policy alarrn.s tlH‘ Tories, 3. ; 
parties under Lord 3Ieibourne, 07 ; a con- 
servative reaction, 08; effect of Ik'cF.s 
free-trade policy upon the Conservatives, 
71, 72 ; the oldigations of a party leader, 
74: the Wliigs in •office, 75; Lord 
Derby’s first ministry, 70; coalition oi 
"Whigs and Peelites undci’ Lord Aber- 
deen, 77 ; fall of his ministry, 3, ; the 
Peelites retire from Lord Palmerston’s 
first administration, 78 ; his overthrows, 
in 1S57 and 1858, 79; Lord Derby’s 
second ministry, 80 ; passed the Jewish 
Belief Act, 414 ; Lord Palmerston’s se- 
cond administration, 81 ; fusion of par- 
ties, 2*5. ,* essential difiPerence between 
Conservatm?s and Liberals, 82; party 
sections, 83; changes in the character, &c. 
of parties, 83; polities formerly a pro- 
fession, 85; effects of Parliamentary Ke- 
foria on parties, 88 ; the conservatism of 
age, 89; statesmen under old and new 
systems, 3.; patronage, an instrument of 
party, 91 ; review of the merits and 
evils of party, 92 ; the press an' instru- 
ment of party, 100, 117, 118; oppo- 
sition of the Whigs to a repressive 
policy, 138, 198 ; to the Six Acts, 199 ; 
the Habeas Corpus Suspension Bills, 
158, 264—270; the Treasonable Prac- 
tices, &e. Bills, 164 — 168; the Irish 
Church appropriation question adopted 
bv the Whigs, 485 ; abandoned hy them, 
486. 

Patronage, an in,strunient of party, 91 ; the 
effect of competition, 92 ; abuses of co- 
lonial patronage, 567 ; surrendered to the 
colonies, 569. 

Patronage Act (Scotland), 473. See also 
Church of Scotland. 

Peel, hlr. See Peel, Sir B. 

Peel, Sir E. the first, his Factory Children 
Act, 610. 

. Peel, Sir E., his commercial policy, 50, 

617 ; seceded from Canning on the 
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Middle classes, flip, strength giTcii to "Whigs 
by adhesion of, 49, 58, 205 ; a combina- 
tion of the working and middle classes 
necessary to successful agitation, 221, 243. 
Middlesex, electors of, cause of, siippoi'ted 
by public meetings, 121. 

Military and Naval Officers Oaths Bill, the, 
377. 

Militia, the Catholics in, 351. 

Miller, tried for publication of a libel, 108. 
Mines, labour of children, &e., regulated 
in, 610. 

Ministers of the Crown, increasing iuflu- 
eriee of public opinion oyer, 13, 50, 117, 
204 ; the principles of coalition between, 
24, 77 ; ' responsibility of ministers to 
their supporters, 55, 74; the premiership 
rarely held by the head of a great family, 
86 ; reyision of salaries of, 589. 
Mohun,Lord, cudgelled Dyer for a libel, 101. 
Morayians. See Quakers. 

Muir, T., trial of, at Edinburgh, for sedi- 
tion, 142; comments thereon in Parlia- 
ment, 148. 

Municipal Corporations. See Corporations. 
Mutiny Act (Ireland) made permanent, 

. 525 ; repealed, 528. 

Napoliiok’, Pirst Consul of Prance, demands 
the suppression of the press, 176 ; the 
. dismissal of refugees, 300 ; trial of 
Peltier for libel on, 177- 
, Natxmalisation Act, passing of, 300. 

Nayy, impressment for, 272; flogging in, 

. abated, 605. 

Negroes freed by landing in England, 284 ; 
in Scotland, 285 ; the slave trade and 
slavery abolished, 128, 238, 2S7. 

New Brunswick, the constitution of, 564. 
Kewdoiuidland, the constitution of, 564, 
Newport, the Chartist attack on, 243. 

New South Wales, a legisJatiire granted to, 
565 ; transportation to, abolished, ib. ; 
domocratie constitution of, 575. 
New’-spapars, the first, 97, 99, 100 ; stamp 
and advertisement duties first imposed, 
101; yiicToased, 172; removed, 218 — 
220 ; improvement in newspapers, 118, 
ISO ; commencement of “ The Times ” 
and other papers, 118, n. ; measures of 
repression, 174, 199. 

New Zealand, constitution granted to, 577. 
Nonconformists. See Dissenters. 

Norfolk, Duke of, his eldest son abjured 
the Catholic faith, 1780, 339 ; his Catho- 
lic Officers Relief Bill, 376; enabled by 
Act to serve as Earl Marshal, 386. 

North Briton,” the, proceedings against, 
104, 105, 255. . 

North, Lord, in office, 11, 13; driven from j 


office, 18 ; the Coalition, 20 ; his measure 
to conciliate the American colonies, 561. 

Nottingham Castle, burnt by mob, 22,1. 

Nova iSeotia, resjiionsible. government in, 573. 

Nugent, Lord, his bill for Catliolie relief’, 
383; obtained relaxation to Irish com- 
merce, 522. 

OccASioxAL CoNForarTTY Act, tlie, 324, 

O'Connell, Mr., leads the Irish |U.rty, 
62 ; heads the Catholic Association, 
208 ; agitates for repeal of the Ujiion, 
229 ; trials of, 230, 233 ; released on 
•writ of error, 234 ; returned for f’lare, 
394; his re-eli‘c*tion required, 403; his 
motions on Irish ti th es a nd Church, 4 TO — 
485. 

O’Connor, F., presents the Chartist petition, 
246. 

Octennial Act, the (Ireland), 519. 

Official salaries, revision of, since the De- 
form Act, 589. 

Oliver, the government spy, 289. 

Opinion, liberty of, the hist liberty to be 
acquired, 95 ; the pres.s, from .James I. till 
the accession of Geo. III., 97 ; the “ North 
Briton” prosecutions, 103; the law 
libel, 107; political agitation by publ* 
meetings, 119 ; by a.ssoeiations, 122 ; demi ^ 
cratic associations, 130; reprot^.^ive moa 
sures, 1792-99, 136; Napoleon and tlie 
English press, 176 ; the press, bef me tin* 
Eegeney, 180; repre.ssive measures under 
the Eegeney, 183; the contest between 
authority and public opinion I'cviewed, 
203; the Catholic Association, 207 : tie* 
press under Geo. I\h, 214 ; its freedom 
established, 217 ; the Eeform agitation, 
221 ; for repeal of tiie X'nion, 229 ; 
Orange lodges, 235 ; trades’ unions, 239 ; 
the Chartists. 241 ; tiie Anti-C'orn Law 
League, 247 ; political agitation rcviewc'd, 
250. See Press ; Political Associations ; 
Public Meetings. 

Orange societies, suppressed ly Act, 210 ; 
revived, 212 ; organisation of, 235, 535 ; 
in the army, 237 ; dissolved, 238 ; pecu- 
liar workingof Orange societies, 75. 

Orsini conspiracy, the, plotted in England, 
303. 

Oxford ITnivei'sity, state feeling at, on 
Catholic relief, 372; admission of dis- 
senters to degrees at, 425. 

Paine, T., tried for seditious writings, 131 

Palmer, the Eev. T. R, trial of, for sedit ior 
145 ; comments thereon in Parliameir- 

148. 

Palmerston, Yiseount, adhered to Mr. C& 
iiing, 52 ; in the Duke of Wellingtoi. 
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ministrv, 54: in To; boqcfuioii of ; 

the Fvi‘lno:^, 7S: ]ns ovmbrow in 1S57 I 
and. ISo-S, d04 : his seennd Trnin'.>try,81. j 

l-’aj.vi] au-nre-rrrioii. 18o(>j the, ; Court, ! 

diplffinatie relafi<;ms Bill, 452, //. j 

Papar duty, the, nuolishfiil, 22<l J 

Ihirish, the, loeal affairs of, administered 
by Tesrrios, 49 S. 

Parliarijcnit, spcessioni? of the 5Thig? from, 

,1 f>, 38, IGT ; repn'Ss.?on of the press by 
Parliament, 1«H): attempted intimidation 
of, by the silk“Weav*.-rs, 120; ly the I 
I’roterdJint A.ssoeiatioiis, 125; relations 
of t' e Churi.'Ii. and Ihirliameiit, 4-10 : 
snpreinney ol\ oV‘^r Irisli I'arliament, 
518; Parliament since the bb'foi’m Act, 
620 ; ‘Viist amciiint of iniTilie l.aisiness, f5., 

Pai'liament (Ireiand), state t.»f, before tlie ; 
Union, 513; exeliision of Catholics, f 5., ; 
516 ; expired only on demisevff the Crown, i 
515; Poyninp:s’ Act, 517; siipremttey of ' 
the .Enciisli Parliament, 516 ; niritauon ' 
for independence, 524, 527 ; submits to ^ 
tire pemiijneiit Mutiny Bill, 525 ; in- ■ 
de])ent,Ifmce granted, 528 ; corrupt influ- 
ence of the government, ib, ; motions for 
Parliamentary lieform, 5r3 {) ; ■ the Union 
caiTied, 539. 

Purnell, Sir H., Ms Yiews of financial 
jxviicy, 020. 

Party, influence of, in party government, 

1 ; origin of parties, 2 ; parties under 
tin* Stuarts, aini after the Ilevolntion, 

3, 5 ; APhigs and Tories, 4 ; their dis- 
finetive principles, 7, 13, 82 ; parties 
on, tl'jc accession of George IIL, 9, 

12 ; the American wtir a tost of party 
principles, 15; secessions of theAVhigs 
from Parliament, IG, 38, 1G7 ; overtures 
to the Wiiigs, 18 ; commencement of a 
diunocratic party, ih. ; crisis on death of 
Lord Eoekingliam, 19; the Coalition, 

■ 26—22 ; ruin of tlie AYhigs, 2-3 ; principles 
of coalition, 2-1 ; the Tories under Mr. 
Pitt, 25. 34 ; the AYhigs and the Prince 
of AYales, 27, 42, 46 ; effect of the Trench 
devolution upon parties, 29, 32 ; position 
of the A¥l.iigs, 30, 33, 36 ; the Tories in 
Scotland, 36 ; schism among the Tories, 

39 ; parties on Pitt’s retirement from 
office, 40; the AYliigs in office, 1806, 

41 — 43, 361 ; coalesce with Lord Sid- 
moii til's party, 41 ; the Tories reinstated, 

43 ; position of the. AYhigs, 44 ; the 
■Strength they derived from the adhesion 
of the middle classes, 45, 205 ; the Tories 
under Lord Liverpool, 46 — 52; under 
Capping, 52; influence of national dis- 
tress, and of proceedings ag^iinst Queen ^ 
Caroline, upon parties, '48, 49 ; increase ') 


of liberal feeling, ' 50 ; eflect of the 
Catholic question upon parties, 52, 55, 
304, 374. 309: party divi;<ioii> after Air. 
Canning's death, 53 ; fhv Luke of AY 41- 
ingtouhs ministry, 5-1: seee.ssion of liberal 
nicinliers from hiscabinf-t, ik ; thr* AVhigs 
restored to office, 57; snjported I.y the 
democratic* party, 5S Whig asctoni/iicy 
after the Psd’orm Aed.s, 59 : state of par- 
ties, 60; tin* liadieals, the Irish 

party, 62 ; the Tories beeoiTie “ Conserva- 
tives,’’ 64 ; increasi' in rirarer, 3. : hreak- 
u]) of Eurl Cray’s ministry, 05 ; dismissal 
csfLord AIcI bt.mrne'.s ministry, /5. ; Li]>c- 
rals reixnhed again.^’t Sir K. Peel, 66 : 
iiis liberal ];.'>Iiey alarms the Tories, ik ; 
parties ixndc-r L‘>rd ^reiboiirnf, 07 ; a con- 
servative reaction, 68 ; effect of Peers 
free-trade policy upon tlie Cons<.n*vatives, 
7L 72; the idjligations of a party leader, 
74; the AYhigs in xdHee, 75; Lord 
Lerhy's first ministry, 76; coalition oi 
Whigs and Pefdites under Lord Aber- 
deen, 77 ; fall of his ministr}’, fk; the 
Peelites ratii*e from Lord Palmerston’s 
first administration, 78 ; his overthrows, 
in 1857 and 1858, 79; Lord Dorhfs 
second ministry, 80 ; passed the . Jewish 
Relief Act, 414 ; Lord Palmerston’s se- 
cond iidministration, 81; fusion of par- 
ties, tk; essential difference between 
Conservatives and Libei’als, 82; party 
sections, 83; changes hi the character, Sac, 
of parties, 83; politics formerly a pro- 
fession, 85 ; effects of Parliamenta^ Ee- 
form on parties, 88 ; the conservatism of 
age, 89; statesmen under old and new 
systems, 25. ; patronage, an instrument of 
party, 91 ; review of the merits and 
evils of party, 92 ; the press air instru- 
ment of party, ioo, 117, 118; oppo- 
sition of the YTugs to a repressive 
policy, 138, 198 ; to the Six Acts, 199 ; 
the Habeas Corpus Saspension Bills, 
158, 264—270; the Treasonable Prac- 
tices, &e. Bills, 164 — 168; the Irish 
Church appropriation question adopted 
by the YTliigs, 485 ; abandoned by them, 
486. 

Patronage, an instrument of party, 91 ; the 
effect of competition, 92 ; abuses of co- 
lonial patronage, 567 ; siuTendored to the 
colonies, 569. 

Patronage Act (Scotland), 473. See also 
Church of Scotland. 

Peel, Mr. See Peel, Sir E. 

Peel, Sir E. the first, his Factory Children 
Act, 610, 

Peel, Sir E., his commercial policy, 50, 

617 ; seceded from Canning on the 
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Catholic question, 52 ; opposes that mea- 
sure, 375, 381 ; hriiigs in the Relief Act, 
55, 399; his first ministry, 66 ; his policy, 
and fall, ik, 485 ; liis relation to the Con- 
servatires, 69, 72 ; his second ministry, 
69; his free-trade policy, 70; repeal of 
corn laws, 71, 247, 616; his obligations 
as a party leader, 74 ; obtains the 
bishops’ consent to the repeal of the 
Corporation and Test Acts, 390 ; pro- 
poses to retire from the Wellington 
ministry, 397 ; loses his seat at Oxford, 
398 ; the Irish Ifranehise Act, 402 ; his 
Dissenters Marriage Bills, 418 ; plan 
for commutation of Irish tithes, 484; 
resists the appropriation question, 485 ; 
proposes endowment to Maynootli and j 
the Queen’s Colleges, 488; his scheme. ! 
for Irish corporate reform, 508 ; the first 
minister to revise the criminal code, 599. 
Peers, the Catholic, restored to the privilege 
of advising the Crown, 346, 381; ex- 
empted from the oath of supremacy, 380 ; 
the Catholic Peers Bill, ib. ; take seats 
in the House of Lords, 403 ; creation of, 
to carry the Union with Ireland, 540. 
Peltier, J., trial of, for libel, 177. 

Perceval, Mr. in office, 43, 46, 364. 

Peto, Sir M., his Dissenters Burial Bills, 
421. 

Pliillimore, Dr,, his Catholic Marriages 
Bill, 385. 

Pillory, punishment of, abolished, 601. 

Pitt, Mr. W., Tory principles never com- 
pletely adopted by, 15, 20, ?z., 25 ; entered 
Parliament as a Whig, 19, 23; the 
leader of the Tories, 25 ; his first ministry 
a coalition, 24 ; his policy contrasted with 
Mr. Pox’s, 20, 25 ,* his feelings towards 

thePreneh Revolution, 29, 136 ; attempted 
coalitions with Fox, 31, 41 ; joined by 
portion of the Whigs, 32 ; the consolida- 
tion of his power, 34, 136 ; dangerous to 
liberty, 38 ; his liberal views on Catholic 
question, 39, 352 — 359, 54:2 ; his retire- 
ment from office, 40 ; his return, 41 ; the 
Tory party after his death, 43 ; member of 
the Constitutional Information >Society, 
123, 133; commences a repressive policy, 
136 ; brings in the Seditious Meetings Bill, 
165; opposes relief to dissenters, 341 — 
344, 348 ; his proposal for commutatiou 
of Irish tithes, 475 ; his Irish commercial 
propositions, 531 ; carried the Union with 
Ireland, 539 ; his India Bill, 584. 

Pius IX., his brief appointing bishops in 
England, 451; and against the Queen’s 
Colleges, 491. 

Pliinket, Mr., his advocacy of Catholic re- ■ 
lief, 379, 383. 


Police, modern sy.stem of, 6f)4. 

Political nssociutions, commencement of, 
119, 121, 123 ; for Parliamentary .Kvfurm, 
122, 221 ; Protestant a.ss:oeiations, 124 — 
128, 336: anti-slave trade, 128, *239; 
democratic, 130, 132, 161, 169, 172; 
proceeded against, 142, 152 ; bU|tpre.ssed, 

173, 186, 200; associatiiuss for su[»}!r<'ss. 
ing sedition, 140,206; fur Catholic n* 
lief, 207; finally suppressed, 213; for 
repeal of the Union with Ireland, 229 ; 
Orange lodges, 235; trades unions, 239, 
the Chartists, 241 ; the Anti-Corn Law" 
League, 247. 

Ponsonby, iMr., chosen leader of tin; Whig.s, 
45. 

Poor laws, the old and new' systems, 605 ; 
m Scotland and Ireland, 60.8. 

Population, great increase of, in the manu- 
facturing districts, 194; its effect on the 
position of the Church, 43C. 

Post Office. See Letters, Opening at, 

Poynings’ Act, the, 517. 

Pratt, Lord Chief Justice. See Camden, 
Lord. 

Presbyterians, in England, 311; in Scot- 
land, 312, 317 ; in Ireland, 314, 486. 
See Church of Scotland. 

Press, the, under cenisorship, 96 ; from the 
Stuarts to accession of Cleorge III., 97 — 
102; the attacks on Lord Bute, 103 ; 
general warrants, 104 ; the prosecutii)ns 
of, 1763 — 1770, 105; publishers liable 
for acts of servants, 107 ; the rights of 
juries in libel cases, 108 — 117; the 
progress of free discussion, 117, ISO, 
204, 214, 2-20; caricatures, 118; laws 
for repression of the pre.ss, 164, 172, 

174, 190, 199 ; the press and foreign 
powers, 176; the press not purified by 
rigour, 206; complete freedom of tba 
press, 217 ; fiscal laws afieeting, ik : 
public jealousies of, 220. 

Prisons, debtors’, 281; improved state of, 
602. 

Protection, &e., against Republicans’ So- 
ciety, the, 140. 

Protestant associations, the, 124, 337 ; the 
petition, and riots, 125, 337. See also 
Orange Societies. 

Protestant Dissenters Ministers Bill, 369. 

Protesting Catholic Dissenters, bill for re- 
lief of, 344. 

Public meetings, commencement of poli- 
tical agitation by, 119, 121 ; riotous 
meetings of the silk-weavers, 120; me(4> 
ings to support the Middlesex electors, 
121 ; for Parliamentary Reform, 1799. ik : 
in 1795, 162; in 1831, 223: of the Pro- 
testant Association, 125, 337 ; to oppose 
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theSfeiiit'ioii and Treason Acts,, 169; in the 
mainifaetima^ districts, 1819, 192; for 
Catholic relief. 212; iur repeal (irehiiidh 
; of the trades’ iniions, 240 ; the 
Chartists, 241, 244 ; the Anti-Com Law 
LeagtiC, 248; laws to restrain pnhiic 
meetings, 165, 186, 199, 

Opinion. Str- Opinion, Liberty of ; 
Press, the ; Puliticul Associations ; ' Pub- 
lic Alca/tings. 

Publishers, criniinally liable for acts 'of 

- st'^rvants, 107. 

Puritans, the, uinler Queen BHzab<-tb, 809; 
under Janies I. and Charb-s IL, 315, 
318 ; numbers imprisoned, 319. St-e also 
.Bissenter.s. 

Q.uakeus, nurnl)er of, imprisoned, temp. Chas. 
li., 319; motions for relief of, 350; ex- 
ct^pted from Lord Hardwieke’s Marriage 
Act, 384 ; admitted to the Commons on 
making an affirmation, 406. Stc also 
■Dissenters. 

Quarter Sessions, courts of, county rates 
administered by, oil; efforts ^to intro- 
duce the representative system into, id. 

Queen’s Colleges, Ireland, founded, 490 ; 
opposition from Catholic clergy, 491. 

Quoad sacra ministers, the, in the Church 
of Scotland, 470. 

!Rabical Pasty, Party. 

Peeves, Mr., his pamphlet condemned, 170. 

Beform in Parliament, carried by the Whigs, 
as leaders of the people, 58; influence 
of, on parties, 88; on official emolu- 
ments, 589 ; on law reform, and amend- 
ment of the criminal code, 590, 695 ; on 
the spirit and temper of the judges, 594 ,* 
on the condition of the people, 605 ; on 
commereial and flnaneial policy, 615 ; on 
Parliament, 620 ; the first reform meet- 
ings, 121; and in Ireland, 529; reform 
discouraged from the example of the 
Preneh Bevolution, 135, 201, 204; re- 
pressed as seditious, 142 — 148, 160, 192; 
cause of, promoted by political agitation 
and unions, 221 ; review of reform agita- 
tion, 228. 

Beformation, the, effect of, upon England, 
306 ; doctrinal moderation of, 'SOS ; in 
Scotland, 312; in Ireland, 314. 

Befurniatories, instituted, 604. 

Befugees. Sec Aliens. 

Begent, the Prince. See Wales, Prince of. 

Begistration of births, marriages, and 
deaths, Act for, 419, 

Beligious liberty, from the Beformation to 
Geo. IIL, 305 — 324 ; eommenceraent of 
relaxation of the penal code, 329; Cor- 


poration and Test Acts repealed, 389; 
Catholic emancipation carried, 399 ; 
admission to the Common.s ].\y fdfirma- 
tion, 406 ; Jewish di.sabilitieH, 414 ; 
registration of Inrtlis, marriages, and 
deaths, 419; the Dissenters’ Mtirriage 
Bill, 420 ; admission of dissenters to the 
universities, 422; dissenters’ cliapels, 
425; church rates, 427. to also Church 
of England ; Church in Ireland ; Church 
of Scotland ; Dissenters ; Jews ; Quakers ; 
Itomaii Catholics. 

Beveime laws, restraints of, on pewonal 

liberty, 275 ; offices thrown open to 

dissenters and Catholics, 349, 389, 399. 

Bevolution, the, effect of on the press, 99; 
the Church policy after, 320. 

Revolution Society, the, 132. 

Rockingham, Marijiiess, Whigs restored to 
power under, 18, 87 ; his death, 19 ; his 
administration consent to the indepen- 
dence of Ireland, 527. 

Roman Catholics, the first Belief Act, 
1778, 124, 336; the riots in Scotland 
and London, 2*5., 337; the Scotch Catho- 
lics withdraw’ their claims for relief, 125, 
338 ; the penal code of Elizabeth, 308 ; 
Catholics under James I., Chas. I., and 
Cromwell, 315 — 317; the passing of 
the Test Act, 319; repressive measures, 
Wm. HL—Geo. L, 321—323 ; the Catho- 
lics, at accession of Geo. III., 324, 330, 
335 ; their numbers, 325, n. ; later in- 
stances of the enforcement of the penal 
laws, 336; bill to restrain education of 
Protestants by Catholics, 338 ; the ease 
of the Protesting Catholic Dissenters, 
344; another measure of relief to En- 
glish Catholics, 1791, 345; first mea- 
sures of relief t© Catholics in Ireland 
and Scotland, 348, 349, 632; the Catho- 
lics and the militia, 351 ; effect of union 
with Ireland on Catholic relief, 39, 352 ; 
Catholic claims, 1801—1810, 355— 367; 
the Army and Navy Service Bill, 361; 
the Regency .not favourable to Catholic 
claims, 368; freedom of worship to Catho- 
lic soldiers, 369 ; the Catholic Question, 
1811 — 1823, 370 — 383; treated as an 
open question, 374, 382; Acts for re- 
lief of Naval and Military Officers, 
377 ; the Catholic Peers Bill, 380 ; 
the Catholic Question in 1823, 382; 
efforts for relief of English Catholics, 
383 ; the laws affecting Catholic mar- 
triages, 384, 385 ; Office of Earl Marshal 
"Bill, 386; Sir F, Burdett’s motion, 387; 
State provision for Catholic clergy carried 
in the Commons, 388; the Duke of 
Wellington’s ministry, 54, 388; repeal 
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of the Corporation and Test Acts, 389 ; . 
Catholic relief in 1828, 393; the Act, 
55—57, 399, 544; the Catholic peers 
take their seats?^ 403 ; Catholic emanci- 
pation too long deferred, 404 ; number of 
Catholic members in House of Commons, 
405 ; Bills for relief in respect of Catho- 
lic births, marriages, and deaths, 416 — 
420; final repeal of penalties against 
Koman Catholics, 427 ; numbers, &e. of, 
in England, 446, 447 ; in Ireland, 486 ; the 
papal aggression, 450 ; the Maynooth and 
Qneen’s Colleges, 488 ; exclusion of Irish 
Catholics from the Corporations, 508; 
from the Parliament, 513, 516; number 
on Ii’ish bench, 545. &e also Corpo- 
rations. 

Eoman Catholic Officers Belief Bill, the,3 76. 

Eomilly, Sir S., his efforts to reform the 
penal code, 598. 

Eothsehild, Baron L, H. de, returned for 
Loudon, 411 ; claims to be sworn, 2*5. 

Eussell, Lord John, attempts to form a' 
free-trade ministry, 72; in office, 75; 
retires from Lord Palmerston’s ministry, 
78 ; , carries the repeal of Corporation and 
Test Acts, 3 89 ; his efforts to obtain the 
admission of Jews to Parliament, 413; 
i,his Dissenters’ Marriage Bills, 417, 420 ; 

, .'bis Eegistration Act, 419 ; his letter on 
the papal aggression, 452; oYerthrows 
the Peel ministry upon the Appropria- 
tion Question, 485; carries Municipal 

^ Eeform, 499; and amendments of the 
criminal code, 600. 

8t. Asaph, Dean of, the case of, 112. 

Salomons, Mr,, returned for Greenwich, 412; 
claims to be sworn, 25, 

Salters (Scotland). Colliers. 

Savile, Sir G., among the first to advocate 
Catholic relief, 336 ; his bill to restrain 
Catholics from teaching Protestants, 339. 

Schism Act, the, 324. 

Scotland, the Tory party in, 36, 44 ; literary 
influence of the &otch "V^.ugs, 45 ; alarm 
of democracy in, 141 ; trials for sedition 
and high treason, 142, 152, 192; the 
slavery of colliers and Salters abolished, 
287; the reformation in, 312; intimida- 
tion of Parliament by the mob, 124, 337 ; 
motion for repeal of the Test Act (Scot- 
land), 346 ; relief to Scotch Episcojua- 
lians, 347 ; to Scotch Catholics, 349; 
religious disunion in, 474; statistics of 
places of woi’ship in, 25., 92 . ; municipal 
reform, in, 503; new poor laws intro- 
duced into, 608. 

Secretary of Steite, the powers given to, in 

.. repression of libel, 104, 190, 255, 260; 


of opening letters, 292 ; for the Colo- 

nies, date of formation of office, 566. 

Sedition and seditious libels, trials for, 
Wilkes and his publishers, 104 ; the 
publishers of Junius's Letters, 107 ; the 
Dean of St. Asaph, 112; of Stockdale, 
113 ; Paine, 131 ; Frost, Winterbotham, 
BrieUiit, and Hudson, 139 ; Muir and 
Palmer, 142, 145 ; Skirving, M'argarot, 
and Gerrald, 146 ; Eaton, 149 ; Yorko, 
160; hXr, Beeves, 170; Gilbert Wake- 
field and the “ Courier,” 175 ; of Cqbbett, 
178, 217 ; J. and L. Hunt and Drakard, 
179 ; Hunt and Wolseley, 203 ; O’Connell 
and others, 230, 233 ; measures for sup- 
pression of sedition in 1792, 136 ; 1794, 
150; 1795, 163; 1799, 173; 1817,185; 
1819, 199 ; — societies for the repression 
of, 140, 206. See also Treason, High, 
Trials for. 

Seditious Meetings Bills, the, 165, 201; 
Libels Bill, 201. 

Session, Court of (Scotland), proceedings 
of, in the patronage crises, 463 — 468. 

Shelburne, Earl of, in office, 19, 87 ; his 
concessions to America, 21. 

Sheridan, Mr., one of the Whig associates 
of the Prince of Wales, 27 ; adhered to 
Fox, 33; his motion on tlie state of 
nation, 1793, 138 ; brought Palmer’s ease 
before the Commons, 148 ; urged repeal, of 
the Habeas Corpus Suspension Act, 158, 
159 ; his opposition to the Seditious ’ 
Meetings Bill, 167. 

Sidmottth, Viscount, as premier, 40 ; in office 
with the Whigs, 41 ; his repressive policy, 
183, 270 ; his circular to the lord-lieuto- 
nants, 188; his employment of spies, 
289 ; Lis' Dissenting Ministers Bill, 369. 

Silk-weavers, riots by, 120 ; bill passed for 
protection of their trade, z’A 

Sinecures, official and legal, abolished, 589, 
692, 

Six Acts, the, passed, 199, 

Skimng, W., trial of, for sedition, 140. 

Slavery, in England, 2S4 ; in Scotland, 285 : 
in the Colonies, *287. 

Slave-trade Association, the, 128, 287. 

Smith, Mr, W., his Unitarian Maniages 
Bills, 384, 386. ' ' 

Smith O’Brien, abortive insurrection by, 235. 

Sonunersett’s (the negro) case, 285. 

Spa Fields, meeting at, 187. 

Spies, employment of, by government, 287 
under Lord Sidmouth, 289 ; their em- 
pdoyment considered, 290 ; the Cato 
Street conspiracy discovered by, 291. 

Spring Eice, Mr., his scheme for settling 
church rates, 430; his speech on the 
state of Ireland, 544, 
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^tamp Actj tbe Americaiij 554. 

Stamp duty. See N'^w.^papeiu 
State triaifej. Sec Treason, High, Trials 
for. 

8tfx.‘kdaie, the ease of, 113* 

Stmtlibogie cases, the, 466. 

Sabjeet, liberty of, the earliest of political 
privili^ges, 254 ; geneiid warrants, 255 ; 
siis|)€msion of the Habeas Corpus Act, 
262; impressment, 271; the restraints 
caused by the revenue laws, 275 ; im- 
prisonment fur debt, 75., 280; for con- 
tempt of court, 276; arrest on mesne 
process, 279 ; debtor's* prisons, 281 ; in- 
Bolveiit d{.‘btors, 283 ; negroes in Great 
Britain, 284 ; colliers and suiters in Bcot- 
laitii, 286 ; spies and infonners, 287 ; 
opening letters, 292 ; protection of aliens, 
296 ; extradition treaties, 304. 

Supremacy, oath of, imposed by Queen Eliza- 
beth, 307 ; on the House of Commons, 
S(i8 ; Catholic peers exempted from, 346, 
380 ; altered by the Catholic Belief Act, 
398, 399. 

THATCitED House SooiETr, the, 282. ' . 
Tholwali^ J., tried for hl^ treason, 154. 
'^Idsilewood, A., tried for high treason, 187 ; 

for the Cato Street plot, 202. 

Tliurles, Synod of, opposition of, to the 
, Queen’s Colleges, 491. 

. hurlow, Lord, tiie character of, 26, 594. 
ierney, Mr., joins the Whigs, 33; their 
biuder, 39, 49, 

Jndiil, Chief Justice, his opinion respecting 
the law of church rates, 431. 
ritlies, the commutation of, 442; in Ire- 
land, 475, 487; associated with the 
question of appropriation, 483. 
leration Act, the, 320 ; dissenters relieved 
from its requirements, 334j 370. 

Tooke, Horne, trial of, for high treason, 
154. 

ny Party, the. See Piixty. 
jwnshend, Air- C., his scheme for colonial , 
tjixation, 557. 

Tradt(s’ unions, 239 ; procession of, through 
London, 240; reception of their petition 
by Lord Alelbourne, 241. 
dtorous Correspondence Act, passing of, 

/ 298. 

^ansportation, commencement of the pun- 
ishment, 564; establishment of the. Aus- 
tralian penal scttleiixents, i5.; discontinued, 
565, 60L 

•.Vansubsfcantiation, Lord Grey’s motion for 
relief from declaration against, 378. 
Treasonable Pmetices Bill, the passing of 
the, 163. , ' 

. ..ason, High, trials -for, of Walker* 149'; 


.ofWatt andDowiije,152; of Harfyand 

others, lo4 ; ot atson, Thistlewood, and 
others, 187, 

Tutchin, beatea to death for a Kbel, 101. 


QaeenElmbeth, 
308; of Charles IL, 318. 

Union, the, of England and Irehind, arfta- 
ton for repeal of, 229; effect of? on 
Cathohe relief, 352; the means by which 
it was accomplished, 539. 

Hnions, political, e.<=^tablished, 221 ; their 
proc-ec'dmgs, 222 ; organise delegates, 225 ; 
proclamation against, 226; tiireatcninu' 
attitude of, 227. 


Unitarians, the, toleration withheld from, 
321 ; further penalties against, ?:5. ; first 
motion for relief of, 347; relief granted, 
3 / 0 ; laws affecting their marriages, 
384—386. , ^ ’ 


United Englishmen, Irishmen, and Scots- 
men, the proceedings of, 173, 533, ’ 634 ; 
suppressed by Act, 173. 

. United Presbyterian Church, the, 458, w., 


Universal su:^ge, agitation for, 134 162, 
193, 242 ; in the colonies, 576 
Universities, the, of Oxford and Cambridge. 

admission of dissentei-s to, 332 • - of 

London, 425. ’ 


Van DffiMEN’s Land, a legislature granted 
to, o6o, 0/6; transportation to, discon- 
tinued, 565. 

Vestries, the common law relating to 493 • 
Mr, a Bourne’s and Sir J. Hobboiise’s 
Vestry Acts, ih., 494. , 

Veto Act, the, 462 ; resciaded, 472 

Volunteers the (Ireland), 523; demand 
independence of Ireland, 524, 526; and 
Parliamentary Eeform, 529. 

■WAKBPiELp, Mr. G., tried for libel, 175. 

Wales, Prince of (G-eo. IV.), a member of 
tbe Wpg party, 27 ; deserts them, 33. 

■ 46 : alleged effect of Mr. Pox’s tleat.li 
^on his conduct, 42 ; attack on, when 
Bug’ent, 185; unfiivourable to Catholic 
claims, 368. 

Wales, progrep of dissent in, 438. 

W^aiker, T.,_ tried for high treason, 149. 

Walpole, Sir E., his indifference to news- 
paper attacks, 102; withdrew the Excise 
Bill, 119 ; his refusal to levy taxes on 
our colonies, 562. 

Warrants. See General Warrants. 

Watson, L. tried for high treason, 18 7, 

Watt, B., tried for high treason, ^ 152. 

Wellesley, Marquess, his ministry and the 
Catholic claims, 373 ; his motion, 374. 



640 


liVDEX TO VOL. II. 


Wellragton, Duke of, fioeeded from Can' 
Tiing on , the Catholic question, 52;.in' 
office, 54, 58; secession of Liberal mem*-, 
bers from his cabinet, 54 ; beaten on re- 
, peal of the Test, &e. Acts, 55, 389 ; his 
■ ministjy and Catholic claims, 55, 388, 
395 ; prosecutes the Tory press, 216* 
■Wesley, the Eev. J,, eifciet of his labours, 
326; number, ' dee. of Wesleyans, 446, 
447. 

Westminster Hall, meetings pro- 

hibited within one mile of, 187. 
Weymouth, Lord, that the W'higs 

should take office under him, 18. 

Whig Club, the, meeting of, to oppose the 
treason and Sedition Bills, 168. 

: Whig Party, the. See Party. 

Whitbread, llr., Ms party estranged from 
Earl Grey’s, 46. 

White Conduit House, threatened meeting 
at, 226. 

Wiiberforce, Mr., promoter of the abolition 
, ’.of slarery, 128; endeavours to obtain 
.admission of Catholics to the militia, 
361, 


'Wilkes, Mr., attacks I^r<! But# au'* 
Mr, Grenvilleintlu^ ^'Xortls Briton/’ 
proceeded agaiu'ri, 164, VMh 266; 
uetions against IMr. Wood and Lonl .I'laii- 
fax, 267, 268 : dt^ggi-d by spies, *i8H, 

William HI., his .eliureh policy, , 32t> -■822 ; 
■ towards the Cliurch of SeotUiid, 322 : 
towards Catholics, 323, 

William IV., his declaratiou iigainsl 
Axix>ropriation Question, -1 Hi. 

William.s, a x>rinter, senttimcd tn Pl'a'' 
pillory, 106. 

Winterbotham, Mr., tried fur s<dir,:uiL Khb 

Wolseley, Sir C., elected X’Opnlar rt'pri^- 
, sentative of Birmingham,^ 193 : tried hu' 
sedition, 203, 

Wood, Mr. a, bps Universities Bill, 42:1 

Woodfall, his trial for paiblishing Junius''^ 
Letter, 108 ; the judgment laid before the 
Lords, 110. 

Working classes, measures for the improve- 
. Tn.e.nt ' of the, ' 61L Sec also’ Midilie 
Classes. 

Yokke, H. E., tried for sedition, 100. 
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